



























C.l 


UNITE D NATI ON-' UAR CRL EJ3 _ OO'i i.aSSl QN 


( 1 ) 

Repo rt of the Sub- Com mittee 
as ado;'ted or . 2nd . Dooe trber, 194-3 ■ 

1. The sub-committee was appointed e+ the meeting on October 26, for the 
purpose of preparing a report indicating the linos on which the Commission 
should approach its task. 

2. The functions of the Cominission ore sufficiently well defined. It is 
oharged with the duty of investigating the war crimes wlulch have been committed 
by individual members of the enemy forces against nationals of the United 
Nations and others, and of recommending measures for bringing such persons to 
justice in suitable cases. In countries which have been o«eupied by the 
enemy powers it will also be incumbent on the Commission to deal - so far as 
may be necessary - with crimes committed by officials and members of the 
enemy organisation, ever, though 3 wen persons are not members of the cnery 
forces. For these purposes it will be the duty of the Commission, both before 
and after the cessation of hostilities, to submit lists of war criminals whort 
it considers should be brought tu triad. There should also be submitted in 
due course a list or lists of persons who have been guilty of atrocious sets 
against persons of no nationality or against loo'l inhabitants (particularly 
■where suoh acts have been committed on grounus of race) where the i.cts have 
been so heinous that their punishment is the concern of mankind generally' 

(see Declaration of December 17, 192*11). 

3. The scope of the Commission's task is very large uid time presses. The 
sub-committee has framed this report with a view to enabling the Conmiasic'l 
to get to work ,-is soon as possible 

The adoption of this report will not exclude further tasks being under¬ 
taken by the Commission ir the future . the soc'w of the Commission's 'work 
becomes clearer. 

4. There is no list of war crimes which is ertuoritutive in the sense that 
international lav; forbids ;ay act outside thv list doing treated as a w r 
crime ’end obliges every State which recognises the obligatory nature of 
international law to treat as a w r crime every act wiiioh figures in the list. 

5. After the First World Wrr the R< r onsibilities 'ixiission of the Fnris 

Peace Conference in 1919 agreed a list of acts w'.iio.. it considered should 
be treated as war crimes. Simil rly* in the course of tho present struggle 
various lists - all excellent in their w y - have been dr mm up by eommissions 

nd committees, both official and unofficial, but, s said above, there is 

no list of war crimes which is binding n tho • I died ’lotions. 

6. In the opinion of the sub-e a i Itfe- it will be better for the Comaission 

not to attempt to draw up • ny list of war crimes which will tie the lv.nds of 

tho Governments of the United Nations. If such a list is prepared it nay be¬ 

thought necessary in son*, countries to give it statutory force 30 as to ensure 
that tho courts which ar> given jurisdiction to try w r criminals ire compo- 
tont to try r sur»h offeneew It seems w if the ingenuity of tho cneny is even 
now finding new -ways of violating tljb laws and customs of v r md it \;o(ild bo 
inconvenient that in nuuntriu:. where list **f war crime-; has boon riven 
statutory force there ;:h uit h •.ve t< K n • .legislation t deal with nw 


(l) NOTE The nomin'tien of amir.; of th*. 0. diani m t*. . «-rv ai the sub-con- 
mi t tee was entrusted to Uir ‘ ••il /.ma t a invit- d G . -*o '.a' (l- lriumi 
Dr. 26or (Caoohoslovhea) Dr. e* 3i r (ji* t.’a rl oils' nl ia f. Glaser 
(Poland' to ■ ot with hi on th- •*ih -o eu .it-. *. 
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crimes which oomo to light. The Commission should proooed upon the f —ting 
that international law recognises the principle that ••» war orino is a 
violation of the laws and customs of war, 'aid that no question edn bo ridood 
as to the right of the United Nations to put on trial is a war cri anal in 
respect of such violation any hostile offender who may fall into their hands 
irrespective of the place in which the war crime was committed, nor as to 
the right of the United Nations to determine the foru m before wliich such 
war criminal should be brought to justice. 

7. It will however be convenient both to the Commission and jo the national 
offices which will prepare the individual cases ml transmit thorn to tlie 
Ojrxiission that there should be a rung list enumerating the various head¬ 
ings under which war crimes should a .roupe d. 

8. Tlais method of procedure will giv both the national offices uni tlie 

officials of the Comission a gunur-fL guide in dealing with individual war 
crimes and at the sane time will not unduly tie the hands either of tin- 
Commission or of the Governments el* the United N ations * 

“ c • 

It will have the further advantage that it \/ill enable particular acts 
to bo added to tl *!.ist of those to bo treated as w r crimes from time to 
tine as circumstances may require. 

9. The list which the sub-cos.-.iittee recommends should be ad. -ted by the 
Commission as the working list for the above purpose id* the list framed by 
the Responsibilities Commission of the lpl9 Conference. A copy of t.iis 
list forms Annex I t this p -tff ,>rt 

10. It will be nocoss'ry t- aid t, this list no or two items vriiich seem 
to be inadequately covered Tt>y th- l-angaage ample-yed in framin' the list: 
just as it may be necessary tu disregard certain itoiuc •- such as No. 21 - 
as thasa refer to acts which in th present war th" N rears of the United 
Nations have- themselves be.m obligee. t > commit. In the main, however, the 
sub-committee believes tint th. ;r t aa.i-.iri^y 1 aha acts covered by the 
lists drawn uo during the present V ue fall within the I n-gauge of the 
1919 list. 

11. The list se t .nt in <. nex I .mat not be r . ; u’i ,1 an a c mglete list 
of war crime 3 . No oonaleto list an be framed,. Tii- s : difficulty was 
experienced in 1919 by th- Reseonsibiliti ;c C . mitte - is sham by tho 
following extract from its report.- 

"The Commission desires t. Lrna vttenti a to the f act that the offences 
enumerated and the particulars given in Annex 1 r n* t r girded as 

, complete and exh austive t. these such ad litions c ... fr< ui time to time- 
be made as may seem necoes'ry. " 

12. The advantage of v/or :in as far -s >c ssible or. the basis of the 1?19 
list is that of the present chief Axis aware, Italy or. 1 - Japan v/or* 
parties to its proorarnti' .1 n-<, x‘ r a y. -u- 3iib con.-tit tee is aware, 

sGoraveiy has nov.-r .ueeti nod the iiiciusior. -*f *wy rti^ul r item in the 
list Further- .re it dL a. duties the risk of criticism r» the .-round that 
the Unit -d Nations are inventing no.; wr crimes It r a:, .acts have been 
perpetrated. 

15, It will be of as air. tame- t- ala- vri us nation i u'ficos c rr.eernud 
with wr crimes th.a t th< -re sheul l - u ma-mrst-and-Ln ; t- the . '•.rtd.oul'ir 
points t which attenti ... . t t 1 lirectc vaa. case is r-'nswit tod b. 
the na tion"! office t tiv ' a.o.•: . 






14. In tho opinion of the sub-committee the papers sent to the iommissior 
in any particular oases should indicate;- 

i l) What is the offenoQ alleged? 

2) Can the offender he identified? 

3) What was the degree of responsibility of the offender having 
regard to his position? 

(4) Was the offence oormvdttGd on the offunder's own initiative or in 
obedience to orders, or* in currying out a system or legal 
disposition?’ 

(5) v/lae.t evidence is available in support of the charge? 

( 6 ) What will be tho probable defenae? 

(7) Oar. the offender be put on. trial with a rente.noble probability of 
oonviotion? 

15- The information tronci dtted t the Coisnission will in nil probability 
bo found t contain gaps which will requir. to be filled bofcJte the offender 
•an be listed for trial Any such gap3 should if possible be notified to 
the Commission when the case is transmitted, Tho Cou/assion will probably 
be in a position to help in collecting the material required to fill any such 
gap in a •ase. 

. < 

16. The sbb-oomi.ittec is satisfied that the work of the Commission vrill be 
facilitated if cases transmitted by tho ‘/nri us national offices are drawn 
up on the same plan, 'aid so for as possible in a common f run Annex II 
contains a specimen (imaginary) case against the guard of ■ Prisoners of War 
Camp for killing a Prisoner of ’.for. TJu- sub -committee rcc. amends tlie 
adoption provisionally- of the form 0 submitted 

17. Tho present policy of tho Governments of the United Nations f will it 
seems, result in the majority of -tho v/nr criminals ./ho ore put on tri J. 
being brought before a national court "nd being A. alt with in a- cordance 
with the law of that court, whether these courts --re civil military, or arc 
specially established for tho purpose In addition to oral evidence by 
witnesses who can testify in person, those courts will probably have to rely 
to some considerable extent on written vidonee in che fora of affidavits 
or depositions on oath, or written statements not on uatn., and also in the 
case of crimes committed in Prisoners of V/ar o v s, n copies of reports by 
tho Protecting Power and by camp leaders aid representatives elected by tlic 
prisoners of war. It is desirable to r.vJco sure that those various- categories 
of sources of information will be .dr.dssible in the trial of war criminals. 

18. It is desirable that as so on as os ibl - the address of each of the 
United Nations national offices v/.ii h will be responsible for the work in 
connection with v."ir crimes should be filed with the Cort.dsslon together with 
the name of the officer in olrrge and Ids telephone number. 
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ANNEX I 


LIST OF \IAR CSU.ES 


dr awn up by 


The Responsibilities ^osi’ission of the P'iris Pe .c<j Corf oronao in 1919 


( 1 ) 

(ii) 

(iii) 

( $ 

(v:ii) 
(ix) 


(30.13.) 

(xiv) 

(*V) 


(3CVi) 

(xvii) 

(xviii) 

(xix) 

(xx) 

(xxi) 

(xxii) 
(xxiii ) 
(xxiv) 
(xxv) 
(xxvi) 
(xxvii! 
(xxviii 
(xxix) 
(*30Cy 
(xcoci) 
(xxxii) 


Murder and rfcssacres - ays‘■emtio terrorism. 

Putting hostages t. death 
Tort lyre of civilians. 

Deliberate starvation of piviliana. » 

Riipe. 

Abduction f girjs ’aid yoioen for the purpose of enforced prostitution. 
Deportation of civilians. 

Internment of civilians under inhuman oonditions. 

F roed labour of civilians in «.nnoction with the 'military operations 
of the enpry. *;. 

Usurpation of sovoreirpnt;, luring niJ^Wy occupation. 

Cornnlsory enlistment -f s-.ldiors oram; the inhabitants of oocupiod 
territory. 

attempts tc dcniutionafis.. tlie inhabitants of occupied territory. 
Pillage. 

Confiscation of property. 

Exaction of illegitimate or ox’ exorbitant contributions and 
reqoicitions. 

Debasement of the currency jil issue of spurious currency. 

Imposition of aul.etiv’ penalties. 

Wanton devastation and destruction of roporty. 

Deliberate b.-mb -rdnent of aidefondei places. 

Canton destructi >n of religious, charitable, educational and 
iiisterio buildings and monuments. 

Destruction of merchant n’das and pas monger vessels without ’earning 

and with- ut provision for the safety of passengers and crew. 
Destruction of fishing beats nd of relief ships.. 

Deliberate b •:<: ah. ordment of • .e it-ls. 

Attaa: and destruction of h ..spat 1 shiis. 

Broach ef other rules r. latino, t the Rad Cross. 

Use of aoletorx.'Us <nd .p ' yxiating gases. 

Use oi' explosive or oxp moing bullets and . ther inhuman appliances. 
Directi ns to give n \ .artor. 

Ill-tre ^ti.iunt of w jaded .nd prisoners of w r. 

-a-.ployrouxi- of .risouero .if ur n unauthorised works. 

Misuse, of flags of truoo. 

Poisoning of wells. 


■ a r-u11 


. ' .0’ X U. 
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^ C.2. 

Confiduntia l 


ru:?Ri'. hurio ws .-oR fR i-as cotyisiioii 


RULES 

(us \pnrev c 1 ^ rurally by the Coitmission 
it it a Fifth Mae ting on lBth January 19Vr) 


. J ’tic I t ) 1 . Choi?"a in. 

'i "tion 1. The Chairman, elect id by a majority of th.,- 
• ••-* dseion, shall, uni as he designate some other member of tho 
Cm iion to do so, preside t .11 me-stinga. 

S totion.__p. A 3 ch .innun, he lose a none of the -rivilem a of u 
Tii r or' tile Comtniaaion; ho r,v\y take ; >,.rt in debr-to and vote. 

yioti jR 3» In In j .'v r.t of these rules, and the amendments or 
" iiitiona to ir. .t r.ay fror: time to time be adopted, fail in 

t cover* a tc -i;.".y arid , tho ch in:.an or presiding officer 

shall rule, subj t tc id a; orov 1 of the ram:.laaion, r.J may 
instruct th. Ri.il''.: i'r.ti.i i to propose a rule cOVe-ring a aio 

in sr, a tj.cn, 

. V otior. 4 -t if for jy reason the ofiic-' of chairm n should bec.ar.'" 
permanentiy vacant r.ev election must t..ik place -.'i thin 

fift ■••n d^ys. 

jjrti *1 TI. l.'cr- t -r y d n ral. 

TIvj aoor 't'.jy gen .rnl nail ic-';- th- rdaiuti and r.-corda of the 
feedr.-ion ant ahull co.::maiicate th<ifl oa d-.aired Vy the im.-mbem, 
uh.il. 'It m i ' ll meetings of th;' Jommisaion and shall have the 
right to a ••i.. Further duties my bo or l ain 1 by the Ccmmiaaion. 

The rfenr t- y ., -nural ahull prep ire th. :.inut m is soon -a possib - 
after e".oh rr»: 11 /. ■ ?.nd distribute thus tc th j ntr-thara of the 
Cco 'doo i on. 

i , ^ 

Th ,- S'.or-t'uy goner -.1 ahull bo 'looted, nd v condos : .tv ill bo 
till i, by th'; sumo >• .-thol a th. ch ironji, 

r tlol" lit . Rul.:_ cl uroc . .i ui v '. 

iu'j - 1, Tire u'ciui'isnion ah 11 rau-t. t such tinra ay i t may 
'ti rfgn 1. ; n< tin. a. • y, w : tl not leas than one v ' a notic , be 

r. .11 '.m by the o'* .irr.un, or •-.! th ten To of oiv V. if of t; .. 

To • r;i of the Co- 1. ion; such iv ■.<-:)!. to b * .l.iron ■ 1 to the 
deoj"' ...ry enurol. 

2. r 1 ■ til L, uni 

<•/•* ’rod by th Ocrt-rd* -icy., h- follows ; 

1. -ception of r i members, 

, . inntea. 


/ 


•/ 



/ 


. '1 




1 LI. huporty of cominltteuo, 

IV, Krifiniahod buaineoa, 

V, Huv; huainaan, 

VI. //i journmonta. 

• <— 

1. i-w i:.r■ ■Ir.'.ll b>j received by the clvdm.%n -~n 1 
iiytroducud by Kim to th Oow.iia.iion. 


- . fh rdnut.to of prsvioun me itlmjs' shall bo read by the 
3 -•or' j .7 >x i oil :vf tor ■ h- rtn.lin.o of the 'dnute^ of .ry mooting 

t: I* .11 < 'i v.-n to the n/erfours of the Ootir.iaaion unpl' 

tii to comment mi tr ofVc r corrections. This ret linp be 
unanimously iiagtonsetl ,/ith, 

5. v..ch comr.it t .• . ah all w-port through it,3 ohninn n, or 
through ao r i« per a on i jaipnatel by hi::., Ary rxraber of the 
cor... dtt n:\y introduce a minority report. Those reports ir.y 
be iiscuauod by the Commission at the time, 

4. Unfinished huain-'... j.;: th • business Lb.t v/..u in hand 
.t the and of the In at moetinr. 

5. New huoii i.- my other bu..in,.jj. 


u le 3. lotion:; .y b 1 < from the floor; it in : . !'-r..blt, 
t ; ..t '■ ■ / ahoul i bo v,ri ten, ..jyi r>> A by h_ ::ecr* i ■ xy p'ner'd. A 

motion tr corn.' b- for - the C’oir/ .i . ion ices not n ; seconder, Motions 

." ’■ • •• ' in •i'.;tioh or in bnolish. Ary invribor may iv ;unt n 

J r nrd rei n, 

' -If 4. ‘fhj &ri -v bavin eh** floor may, \ 1 th hi a o./n cur.-.-mt 
! I by p rtinont qu at ions. Thu pfueidin, ofi 

J'J. 1 ,iu b//..' of •'.! di ] rtinonce, »o membon. of the Gommi:;.: .on 
r mu .at'. I to .'Online th A ; remarks as‘much u» oaoiblo to 
Uk. lib.'ject in hand. 


j'Alf.*. ’• .'Cioiona ,f tii Commission re to be by majority v t.», . 

.1 1 r . ,y i jvl . t ./u-thir i.j Majority on ■ny quest i on 
b f 1 r< th. fow Lilian, Thin i-u ji 1 ..y bo v: A . ,t i*siy- tin bt'fnro 
t. V-. t it. He, .r ,t. i.h f :tir.; T or by net >oo previous.!,; 

r ■ ' to 'h .vcreei* ... .mu 1. t cannot be ml. .ftor tho 

•' lt in b' ; 1 UJ1. 


nla ' . -1 ,.f 

quorum. 


th: mr:mb-: ea of the Coor.aoaiuii ole 11 con..Li tut" 


■’dhl_7. do vote liter tee r< • ‘if <■■!* t; ' dfiut' ah'.11 be 

' - 1 * Uht ll '"1 .•! Vi toOU i: t. ft. •> .: ftj je UBC€fd 

t t: r . 

._fi ; ' j_ 11 " in J. ’ i to orb'T until .1 ;uc 

■ . > •' el.. 


..... 1 .1 

'-•j' iuonr.h t| 3 .uef r.? t.inr* ...point :i :ub..; 1 itute vhc .it 
t ••t Lin, »J‘ 'ii--' i’v • rt ' it 3]. J.J h n v • -Li b rival..• 

. ■ . 


, 7 , 

i 













4 


-3- 


Kul'' 10, i’h*; Coirtaiasion may appoint committee a to cons liar any 

sub,; jot;: or tv perform -ny service which may appu a’ dualr i.ble, 

Ru le 11. .r <f th • (\wus -1 - n c.-r* at any in :.*; !. • desire,-a 

up sr before iry con', ittco usd take part In its diocu ions. 

:lu le i I d. The ninutua ah 1 cont ain n rccor ■ of the Cv.nolur.iona 
’ a- che-1 at • ach wnetins of tha Ccr.rai.jaion, .ixc«_.t individual 
ot.atf! .onto in.‘J rte 1 at th. request of tha member concerned, they 
■shall not contain ny record of individual state pent a rr.-ode in th© 
course of the discussion, 

f 

1 t ula 13» Cal. ten spe.-uc in Knplish or in French. uny 
raciuburu oresent pay ask . or •> translation. 

I 

jjivi JL4-., v ember:; f the Commiorij >n are requested t., refrain from 
rao. inr public state., ,-nts n subjects under' diacunsian or within 
thu possible powers of th Cor..- .is' i on -without the uxpn .a 
y r v 1 of thu Co:"."In..ion, 

Rul e ly , Any .-lect on >ust, ,n tha <3er rand rtf ,i\y nembor of the 
Commission, be by suorot ballot. 


Aid iclo IV. 

These rules ;• V v bt- idatl to, ruyunlud in v;holu or in • art 
or rai.-rilud by . vote of the Couuniua ion .to be tar n not 1 ;a.-. 
than five .3 ys ift ,-r ..rittan notice of auoh proposed charges 
shall hav- be .n jj»t U u ach mo.mb .r <& the Cocifilsaion, 
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Confidential 


24«h January 1944* 

UNITED NATIONS \YAN CRITICS COi a ASSIGN 
FINANCIAL SUB-CQI-JJTTEE 
Report on Staff Appoint; tents 

I. The Secretary General of the Commission was originally chosen by the 
Diplomatic Hooting of 20th October 1943. He was then engaged by the Foreign 
Office, with the approval of the Treasury, at a salary of £ 1,500 per annum. 

II. Two appointments have been i.iadc under the authorisation given by the 
Go-mission on 4th January 1944. The relevant minute reads: 

"The Commission authorised tho Secretary General to engage a ohief clerk 
and a shorthand typist on salaries approved by the Foreign Office." 

(1) Hiss E.H. Sirey who is a fully-qualified stenographer, typist and 
duplicating; operator, and 

(2) Hiss Frances I, Pittcndri-h as "Chief Clerk," 

Tho Secretary General informed the Sub-Co. wittee that he hoped these 
two appoint) ionts would suffice for all tho work of the Secretariat - other 
than interpretation and translation (if these becono necessary on a sub¬ 
stantial scale) and (possibly) technical assistance in cxarAning cases - 
unless and until the Commission's functions axe greatly enlarged. 

Hiss Sirey has boon engaged through the Foreign Office at a salary of 
£2, 17. 0, per ,/oek plus cost-of-living bonus of 15 / 6 d per week, uaking a 
tot.al weekly remuneration of £3. 12. 6d. This is in accordance with British 
Civil Service rates. 

The object of Miss Pittendrigh's. appointment is to obtain a thoroughly 
experienced, capable and trustworthy official to act as the Secretary 
General’s chief -assistant in all matters concerning the ad. ministration and 
finances of the Con.Assion. She will be at the head of any staff, other 
than technical staff, which the Commission mny engage, and is oomipetent to 
take the place of the Secretary General in arranging for mootings and 
recording them, if ho should be unable to act himself". 

The Foreign Office, with the consent oi" the Treasury, ha 3 approved as 
reasonable a salary scale for Hiss Pittendri h beginning at £350 per annum 
and rising by annual increments of £25 to £400 per annum, to which is added 
the cost-of-living bonus (£40. 9» Od. per annum). She has so fax- only 
been given a general indication of the 3 Hilary saale in view. 

Hiss Pittondrigh was employed from. 1927 to 1940 in the Legal Section of 
the Secretariat of the League of Nations, where she had constant experience 
in secretarial work for international conferences and co. rattous. Her 
salary on rotire 1 sent was the equivalent in Swiss francs of £645 per annum. 

After working in tho Censorship Department, reading French and German 
correspondence, she joined the British Broadcasting Company, European 
Intelligence, French Section, where she collected and classified information 
concerning France. She resigned this appointment to join the Commission’s 
staff. Her leaving salary was £340 p._r annum, but she had been offered 
promotion to another post on a salary scale of £360 rising by £30 inoro,ents 
to £ 500 . 

Tho Financial Sub-Corn Attoe recoj.j.onda the C 01 ...ission to approve the 
above s alaries» 













C.4. 

24th January 1944 


UNIIED limONS WAR _ ffll iS S COI IUSSION 
Financ ial Adminis tra tion of_ the Col u sa io n 
First Rep ort-b.y the Financial Sub -Conraitte e 


1 • HESSEN T SITUATION 


The premises occupied b.y the Commission have been 
placed at its disposal by the United Kingdom Government in accordance with an 
undertaking given at the Foreign Office Diplomatic Meeting of 20th October 
1943, and pending the organisation of the Commission's finances, the Foreign 
Office is being so good as to arrange for it to be furnished with the equip¬ 
ment and supplies necessary for its work, has undertaken that- any staff 
engaged "will” be regarded for the time being as or.jployod and paid by the 
Foreign Office," .and has promised to advance funds for potty expenses to the 
Secretary General on the condition of eventual recovery from the Commission 
of the expenditure incurred. 

2. THE PRINCI PLE TO BE ADOPTED 

The Financial Subcommittee recommends that 
the finances and administration of the Commission should be managed by the 
Commission itself, and that the organisation established should, from the 
outset, bo such as to be capable of expansion to meet any tasks entrusted 
to the Commission without any changes being required in its general structure 
or financial basis. 

3. ALLOCATION OF BXFENSES 

In the note of the proceedings of the Diplomatic 
Meeting of 20th October 1943, which t’ne Foreign Office circulated to the 
participating governments, this matter is dealt with in a passage reading 
as follows: 

" Expenses . 

The meeting agreed to the proposal of His Majesty's Goverru.nnt 
in the United Kingdom., that each 1 ember of the C omission end his 
staff, if any, should bo paid by the Government appointing him 
but that the salary of the Secretary General and additional 
secretarial and administrative expenses should bo divided equally 
between the various governments represented on the Commission, 

The meeting took note oh a statement by the Luxemburg Charg(5 
d*Affaires .who said that his Government felt that equal division 
of expense would fall unduly heavy upon the smaller countries and 
asked whether 30 me . eans could not be found of Hcing contribut¬ 
ions proportionate to the resources of the countries represented. 

It v/as agreed that the arrangements should >ti subject to the 
possibility of future adjustment bet-./een the Govern, mnts concerned." 

According' to this passage,. the question of the proportion in which the 
expenses should be shared va 3 not, in the Financial Subcommittee's opinion, 
finally settled. Sc lc m* as the expenses are modest in a. cunt, this quest¬ 
ion has only minor financial import nee evui for tV: • sr idler countries, 
mid all the govern;mats may wish to em.ph.asise their c. ..on interest in the 
Ce:m ission 1 s work by contributing equally; but if t. e Com ission should bo 
involved in heavy expenditure - oqual division of the expenses lyht prove a 
serious burden for some of the govorru.mnts. The Sub-Corn dttee accordingly 
suggests the adoption of a ays to: i under which: 

(a) Up to an amount to be fixed by the Co;: ission, the Co. ..Isaion’s 
annual budget v.’ould be payable in equal shares by the governments; 


/ 











(b) A)iy su:. in excess of this a- oi-int ,/hicn i light be decided to bo required 
for the Oor.i is sion's \/ork would be pay fib le in accordance '.dth on appropriate 
scale of allocation, such as is in force for th~ souq reason in other 
international organisations. 

If this suggestion is approved by the Coi.j.dssion, the Financial Sub- 
C a.a sit too -.dll i.nke all necessary studies and enquiries and subuit a schei-c 
for giving effect to it. 

U. PREPARATION OF A FLAN OF ADI IIII STRATI O N 

The above suggestion only relates 

to allocation of expenses and leaves open all the details of the future 
adxLnistration of the Cor.r.ission's affairs. The Sub-Co; nittec has already 
coixjoncod its discussions and vdll report its conclusions to'tho Coi.i.iission 
as soon as possible. 
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7 th February 1944 


UNITED NATIONS WAR GRIMES COMMISSION 


SECOND REPORT ON FINANC IAL ADMINISTR ATION 
BY THE FINANCIAL SUB-COMMITTEE 


The Sub-Committee has considered, further the two questions referr¬ 
ed to it by the Corrcnission, and beg3 to report as follows: 

» 

1. Budget f or the per iod ending 3 1st Maroh 1944 
On 25th January last the Sub-Committee was asked to submit "a 
budget of expenditure" for the period from the establishment of the 
Commission down to 31 st March 1944* This is a period during which the 
Commission will evidently have to rely on supplies and advances made, 
subject to reimbursement, by H.M. Government in London, and the Com¬ 
mission's object is simply to fix the maximum liability which it is 
prepared to incur in this manner during the period. 

Owing to the number of British Government departments involved, 
it has not yet been possible to ascertain the amount of the charge 


which will be made for the Commission's provisos, including rent, 


oleaning, heating, furniture, telephones etc. The total liability 
already inourred by the Commission dMMtaMfllHlBimHfe in respect of its 


staff and of equipment, and printing and stationery furnished by 
H.M. Stationery Office is as follows: 

£ s d 

Secretary General. 

Passage from New York 

to England (approximate) 50 0 0 

Salary (4 months 1 day). 5C4 4 0 

Chief Clerk. Salary, bonus & 

insurance (2 months 5 days).*- 71 3 6 

Shorthand Ifypist. Salary, bonus 

& insurance (10 weeks). 37 0 0 

Supplies & Printing furnished 

by H.M. Stationeiy Office. C8 _12 _3 


1730. 19. 9. 
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Omitting the liability for premises, but including postage and 
minor purchases of stationery by the Secretary-General, the total 
liabilities so far incurred by the Commission are under £750. The 
Sub-Committee has to provide for the possibility that the capacity of 
the staff to copy documents may have to be increased by engaging more 
typists and acquiring more maohines, if it is deoided to have all or 
most of the cases submitted by the National Offices copied for exam¬ 
ination by the members of the oompetent Sub-Committee, and that it 
may prove desirable to appoint somebody to help the Secretary-General 
in examining cases. Additional oopying of documents will involve 
additional purchases of stationery and oarbons. It is improbable 
t'nat many new officials would or could be added to the staff before 
31st March, and the Sub-Committee thinks that all possible contingen¬ 
cies would be covered by fixing the maximum liabilities (other than 
the charge for premises) to be incurred down to 31at March at £1,100. 

It recommends that no attempt to itemise the additional expenditure 
should be made. It would seem to fall within the Secretary-General's 
province to procure the necessary stationery and stamps, and any 
engagements of staff, or purchases of machines, that might be required 
could be authorised by tho Commission on the advice of the Financial 
Sub-Committee. 

It is desirable that the period down to 31st March, 1944-, should 
be treated as a separate financial period, in order that the Commission's 
financial or budgetary year may run from 1st April to 31st Maroh, 
since this is the budgetary period adopted by the majority of the 
countries represented on the Commission. It would not, however, be 
convenient for the Governments to deal first with a budget for so 
short a period and so small a sura, and a little time thereafter have 
to examine tho Commission's budget for the 1944-1945 period. Tho 
best course will be to treat the aotual amount for which the Cor.viiission 
becomes indebted to II.M. Government in London down to 31st March, 1944, 

as an item to be reimbursed out of the budget of 1944-1945* 

/ 
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II. Financial Administration 

The Sub-Committee is considering Draft Financial Regulations 
which have been prepared for it by the Secretary General; but is not 

yet ready to report to the Commission. Before a complete Draft of 

v *«. 

the Regulations can be drawn up, it will be necessary for the Com¬ 
mission to take a decision upon the method of allocation of expenses 
suggested in the report made to it at its last meeting by the Sub- 
Committee. Further consideration has been given to the details of 
this method, and the Sub-Committee proposes that the system adopted 
should be one under which:- 

(a) Each Government would in each budgetary period (commencing 
with the period April 1944 to March 1945) P a y what may be called a 
"basic subscription " of £400 towards the Commission's expenses. 

If the expenditure for which the Commission think it necessary to 
budget in a particular budgetary period should be less than the 
total of all the basic subsc r iptions , the balance would be paid 
automatically into the Working Capital Fund, which must be estab¬ 
lished to.protect the Commission against delays or defaults in the 
payment of contributions, a risk which must be taken into account in 
establishing the financial system of ary international organisation. 

(b) Expenditure voted for ary budgetary period in excess of the 
total of the basio subscriptions would be divided according to a 
scale of allocation drawn up with the consent of the Governments 
concerned, and talcing account of the particular circumstances of 


each Government. 
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February 12th, 1^44-. 

UNITED NATION! WAR CRIM E ! COA.lcCIQN 

RESOLUTION TO BE MOVED BY MR. FELL 
TILILHAIRMAIL OF Tff* ■SLtarJOMijI.TTEH DH.^^WiRCKIfF.MT 

AX IKS COMMISSION'S 

That the members of the Commission arc requested to obtain, to 
the best of their ability , and to transmit to the Sub-Committee on 
Enforcement, information as to the state of their national law on 
the following questions, in which the term "war crimes" refers to 
criminal acts mentioned in the List of War Crimea provisionally 
adopted by the Commission. 

1. Does the criminal law f the country impose some, and, if so, 
what penalty, for some, and. if so, what w- r crime3? 

2. Is the jurisdiction -f the national c ort: in administering 
criminal law, in s far r. that law punishes war crimes, restricted 
•as to territory or nati reality? 

3* What are the n aiVle per. . ties on e nvictian of i war crime? 

4. V/hat is the procedure e t - i . e Is? Wh.,t carts And what 

is the ordinary ti., b.f.rc th filial • 1 if my, in loci led? 















SECRET 


^ 7 (1) 

February 1944 

UNITED NATIONS T/AR CR11;SS_ _ CPU S S CION 

F IRST RETORT OF C OI1ITTEF I (FACTS AID EVTL 'ENC E) S’ ADOPTED BY THE 

COmi SSION 

~~ 

» P 

Preparation and prese ntati on of c ns^s of war_-rimes the Commission 

As a result of examining a certain number of cases vhich have been 
transnit ted to the Commission, ^on'ii ttee I proposes that the Commission 
should call the attention of the Notional Offices to the follo\d.ng points. 

1. In the opinion - of the Commission the ynpore sent to it in any 
particular case should state: ' 

f 1) What ±3 the offence alleged? ' . • ; 

l2) Can the offender be identified? 

(3) •■'hat was. the degree of responsibility of the offender having 

regard to his position? 

(4) V/as the offence committed on the offender's own initiative or in 

obedience to orders, or in carrying out a system or legal 
disposition? 

(5) w hat evidence is available in support >f the charge? 

(6) Any indication _)f the probable defence 

( 7 ) ^bother the case appears t; bo reasonably complete. 

2. It is desirable that in transmitting a charge the National Office 
should, in addition to specifying the h ding in th List of 7ar Crimes 
under v/hieh the charge falls, indicate what provisions, if any, of the 
national criminal law (whether civil or military) have been infringed by, 
the accused. 

3- it is understood that it rmy in c m. instances be impossible, for 
reasons of soourity t identify witneas r witvK.c-a by name ir the 
documents transmitted to the Coraviasion, but the Y?ti nal Offices arc re¬ 
quested at lea t to state, in g rv.r •! terns, th. evidence or inform tion on 

which the charge is basodj and '.11 necessary inform tion in regard- to the 

witnesses should b>. av .liable for cru. .a .iontien r .11,. t to.-mi t tee 1 or 
to the Commission, if they are requested. 

4 t'o;-.itte 1 would be grateful if V Nati.;.-.,! Offices weald supply; 
at least f *r copies of •: nch *&se tran.. itt»-. to 'ho Coujitission - carbon 
copies on thin p; per vd.ll suffice - in iduiti n to the signed original. 

5. it is important that the oases shoi-l 1 b. marked, in th place 

provided in the Form, (i.e. "C: No ..... ' with n tional aerial nuatoerw 

indicating the ;ny in which the el>< rgea • r.. filed ■. thd ’.'atienal Offices 
The object is to vrovido a fool-' -r of to at b,> './hie: the oases can be 

identified in any oorrosp>-ndent; a .1'tin; to them between the Commission and 

the Offices. Unless t dr in 1 rio , oases may h- oonfused dtL one another, 
particularly vh -ro the name oi‘ th.- 'accused is not known. 

6. i'itles, whether military or civil, -nd th. name 3 of military, 
naval and air formations, unit." , government dop irtmonts or organisations 
etc. should not be translated, but should be left in their original lan¬ 
guage, wits or without a i,r r.:l aior in order t’w; they may be correctly 
stated in the 0 lesion's li. t of ,. or sons ch ugod with war crimes 
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Reference to prisoners of war camps.should show, if possible, 

• . • - [( 

(a) whether the camp is one for officers or for other rank" 
b) the official number or description, 

•) the country in which the comp is_ situated and its exact 
location. 

8. In view of the possible death or disappearance of witnesses, 
of their geographifgd dispersal, and of the deliberate destruction of 
evidence by the Axis in occupied countries, the Commission wishes to 
call the attention of the National Offices to the necessity of recordir , 
at once, while it is still available, evidence of war crimes in :tn 
authentic form, with a view not merely to the work of the Gorimissimi 
but also to prooooUtion for such crimes before the oorupetont tribunals. 










Conf idential 

RESOLUTION proposed by Professor GLASER, 
as Chairman of Committee III 

4 

The United Nations War Crimes Commission will bo grateful to the International 
Commission for Penal Reconstruction and Development if it can provide the War Crimes 
Commission with information on the system of criminal justice established by the 
Axis in the occupied countries. The following information in particular would bo 

valuable: • , ' 

l/ Have the Genaans merely extended their own criminal code to 
the country; or 

2/ have they enforced a new one; or 

3/ have they used two jointly, and if so to which spheres of the 
administration of criminal justice do they apply each code? 

In describing the system of criminal justice established in the various countries 
by the occupying Power, it would bo desirable to give information on the following 
throe subjects: 

a/ The criminal code, i.e. the kind of offences that arc punished and 
the typo of punishments that are provided for them; 

b/ the code of criminal procedure, i.c. the type of judicial 

organisation that they have established in the various countries, 
in particular; the competence of various courts, the procedure 
and tiio effect of proclaiming a state of emergency and how often 
such measures are taken, the status of the police and who they 
are, the status of the magistrates, the scope of defence per¬ 
mitted to the accused, etc.; 

c/ the penal system, i.c. the administration of prisons and the 
establishment of concentration comps. 

It would also be advisable to append to this report the original text of all 
the most important legislative and administrative provisions enacted by the occupying 
Power, 


C.8 

February 21st, 19A4 


riONS WAR CRIMES COMMISSION 


/ 
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February 21st, 1944 


UNITED NATIONS WAR CRDiES COMISSION 


RESOLUTION proposed by Professor GLASER, 
as Chairman of Committee III 


The United Nations War Crimes Commission will be grateful to the International 
Commission for Penal Reconstruction fmd Development if it can provide the Y/ar Crimes 
Commission with information on the system of criminal justice established by the 
Axis in the occupied countries. The following information in particular would be 
valuable: . ' 

1/ Have the Germans merely extended their own criminal code to 
the country; or 

2/ have they enforced a new one; or 

3/ have they used two jointly, and if so to which spheres of the 
administration of criminal justice do they apply each code? 

In describing the system of criminal justice established in the various countries 
by the occupying Power, it would bo desirable to give information on the following 
three subjects: 

a/ The criminal code, i.o. the kind of offences that arc punished and 
the typo of punishments that are provided for then; 

b/ the code of criminal procedure, i.e, the type of judicial 

organisation that they have established in the various countries, 
in particular; the competence of various courts, the procedure 
and the effeot of proclaiming a state of emergency and how often 
such measures arc taken, the status of the police and who they 
are, the status of the magistrates, the scope of defence per¬ 
mitted to the accusod, etc.; 

c/ the penal system, i. c. the administration of prisons and the 
establishment of concentration carps* 

It would also be advisable to append to this report the original text of all 
the most important legislative and ad. inist.rative provisions enacted by the occupying 


Power, 
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imTEV NATIONS JVA R _ CHIMES COMMISSI ON 


THIRD REPORT BIT THE FI NANCE C OMMITTEE (l ) 
ON F INANCIAL 0 tlANIS ATION 


Allocation of expenses not covered by the basio oontributlona of 

member Governments 

Under the proposals of the Finance Comi.ittee which have been 
submitted to the Governments and already approved by some of theq>, 

(a) each member Government is to pay a "basic contribution" of £4-00 
annually towards the expenses of the year, and (b) if the budget exceed* 
the total thus payable , the excess is to be divided according to a 
graduated scale of allocation. The Committee has discussed what this 
scale should be, and it shows in the attached tables the effect res¬ 
pectively of: 

Table A - allocation in the proportions agreed upon for the adminis¬ 
trative expenses of the United Nations' Relief and Rehabilitation 
Administration fox* the year 1944; 

Table E - allocation according tc the normal League of Nations (inter¬ 
national Labour Organisation) allocation scale as in force in 1939; 

Table C - allocation according to the scale in operation under present 
war conditions for the League of Nations (International Labour Organ¬ 
isation). 

The tables include only the 15 Governments which are taking part 
in the work of the Commission. 

The table based on the iJ Xi R R.A. sc dc seems to bo the fairest 
for the following reasons: 

(a) It was drawn up as Into as the end of last year by a meeting 
of the United Nations at Atlantic, City at -which all tho Governments had 
ample time to consider and discuss it before they unanimously adopted 
it. 

(b) The U.N.R.R.A. organisation was set up, in November 1943 and 
is to carry on its work in Europe and in the Far East for only one or 
two years after tho cessation of hostilities. 

Tho War Crimes Commission pursue, tho investigation of war crimes 
over the same areas, was created in Octobor 1943 > end will be at work 
for only a limited time after tho cessation of hostilities. 

(c) U.N R.R.A. has taken into account the financial difficulties 
at prosont experienced in the oo lupieu countries of Europe, as well as 
their probable financial position during the next two years. 

The Finance Conbiiittou of tile War Crimes Commission has to take a 
sinil'-r situation into account. 


(l) Hitherto called Financial 3ub-Comi.ittee 










In adopting tho U KH R A. allocation it is 3;;ggosted, however, 
that an equal number of units should be allocated to the United King¬ 
dom and the United States respectively, as is the oaso under th Jjeague 
of Nations (international Labour Office) saale, and that the nuraoer 
should be 550 each 

There were special reasons for tho distinction made in the U.N.R.R.A 
allocation which do not apply to the present case. 

It should be emphasised that so long as the Commission's expenses 
remain on a moderate scale, and the amount of the budget borne in equal 
shares (basic contributions) is a substantial fraction of the whole, 
Governments v_th low .allocations under the proposed scale will never¬ 
theless pay substantial percentages of the total budget. 


Draft of a R esol ution f or submission t o the Governments. 

If the Commission agroes with the above proposal, with or without 
amendments, the Finance Committee suggests that it should adopt the 
following Resolution and Annex for transmission to the Governments, 
whose approval of it will establish the Commission's fiscal system 
and give it control over its own administration. 

RESO L UTION 

1. The fiso.il year* of the United Nations ./.or Crimes Commission 
shall run from 1 April to 31 March inclusive. Liabilities incurred 
before 1 April 1944 shall be included in tho budget for tho year 

1944 - 194 - 5 / 

2. ^he Commission shall adopt for each fiscal year a budget 
oovering its estimated expenditure fer that year. Upon approval of a 
budget by the Commission the total amount approved sliall bo .allocated 
to the member Govern:.Hints in proportions determined as provided in the 
Annex to this resolution. Each number Government undertakes, subject 
to tho requirements of its constitutional procedure, to contribute to 
the Commission pronrotlv its shame of the expenses so determined. They 
Bhall include provision for* the creation and maintenance of working 
capital to enable bho Commission to meet its expenses notwithstanding 
delay in the receipt of contributions. 

3 . The Commission shall make regulations governing its financial 
and general administration. 

4. This resolution shall be submitted for the approval of the 
member Governments, which shall be given by a communication in writing 
to the Commission's Secretary-General, signed by the diplomatio repres¬ 
entative in London, or directly by the Government itsolf. 

ANNEX TO THE RESOLUTION 

1. ^he total amount approved by the Commission for the expenses 
of each flsoal year, in accordance with Paragraph 2 of the Resolution, 
shall be divided as follows .among the member Governments: 

(a) Each Government shall pay a basic contribution of 

(b) If the amount approved exceeds tho total amount of the basio 
contributions, the excess shall be divided in tho proportions 
shown in the following table: 

(Here will be inserted Table as approved by the Commission) 

2. The table set out in paragraph 1, sub-paragraph (b) is subject 
to revision at the demand of any Government, in respect of fiscal years 
subsequent to 1944-1945* 


/ 




TABLES 


Allocation according to:- 



TABLE A 

TABLE B 

TABLE 0 

Government 

U. N.R.R.A. 

League of Nations 

League of Nations 


administrative 

(I.L 0.) 

(I.L.O.) 


expenses 
scale (l) 

normal scale 

wartime scale 


1. Australia 

30 

23 

23 

2. Belgium 

20 

19 

1 

3. China 

100 

42 

21 

4. Czechoslovakia 

20 

23 

1 

3. French Committee of 
National Liberation 

80 

80 

' 40 

6. Greece 

10 

7 

1 

7. India 

80 

49 

48 

8. Luxeiribourg 

1 

1 

1 

9. Netherlands 

30 

24 

2 

10. New Zealand 

6 

8 

8 

11. Norway 

6 

y 

2 

12. Poland 

20 

32 

1 

13- United Kingdom 

300 

108 

108 

14. U.S.A. 

800 

108 (2) 

100 (2) 

15. Yugoslavia 

14 

17 

1 

TOTAL 

1,317 

532 

366 


(1) Adapted (on the basis of payment of 1 unit by Luxembourg) fro™ +he tablo in 

Resolution No. 38 of the Council (Ciad. 6497 Miscellaneous No. 6 - - 

p.p. 33-34) in which the contributions appear as percentages of the total 
sun voted. 

(2) The U.S.A. shores only in the expenses of the International Labour hrgan- 
isation, but does so in the same proportion as the United Kingdom. 
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UNITED NATIONS WAR CRIMES COMMISSION 


ORGANISATION OF EXISTING NATIONAL OFFTCES: POINTS ON 
WHICH INFORMATION IS DESIRED BY THE U. 3. DELEGATION. 


(1) Organization; 

(2) Approximate number and types of personnel; 

(3) Relationship to other departments or offio^e of the government 

\ / 

(V) ^ouroes from which evidence is derived (whether from military 
intelligence, secret servioe^ interviews with esoaped 
prisoners of war, etc.); \ / 

(5) Manner in which evidence is eollectod (whether by hearsay, 

sworn depositions, eto.); / 

(6) Purpose for which evidence is oollecced (whether for inolusion 

of names on list of persons whose surrender or 
extradition is to be demanded, or for the preparation 
of indiotraents as a basis for prosecution in the national 
courts); 

(7) Against whom is evidence tieing sollooted (offenders against 

nationals only; against nationals of oo-belligerents; 
Axis nationals for offences against their own nationals 
on their own territory)? 

(8) Approximate state of progress of the office in the compilation 

of evidence; approximate number of cases examined. 
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C.lO. 

SSL March, 1944- 

UNITED NATION S ,V..k CRIMES Dpi: ASSIGN 


rESOLUTION ON FINANCIAL ADMXNISTRATION (!) 

ADOPTED ON 21 MARCH, 1944, ON THE PROPOSAL OF THE FINANCE COMMITTEE 
AND SUBMITTED FOR THE: APPROVAL OF TIE GOVERNMENTS 
REPRESENTED ON THE COMMISSION 


Note by tho Secretary General 

At its meeting •!’ 21 Maroh, 1944. tho United Nations War Crimes ( 'om!idssion 
adopted tlie f Hewing resolution 'aid requested its meiribord to submit it for tlio 
approval of their respective Governments. 


Re s olution 

1* The fiscal year of tne United Nations War Crimes Commission shall run 
from 1 April to 31 March inclusive. Liabilities incurred before 1 April, 1944, 
shall be included in the budget for the year 1944 - 1945 ■ 

2. 'Che Commission shall adopt for ich financial ye cup a budget covering its 
estimated expenditure for that year. Upon npprov *1. of a budget by the Com¬ 
mission the total mount approved shall be allocated to the member Governments 
in proportions determined as provided in the Annex tc this resolution Each 
member Government undertakes, subject t. tho r irements of its constitutional 
procedure, to contribute to the Commission promptly its shore o? the expenses 
so determined. They shall inolude provision for the creation and main ten anoo 
of working capital to enable the Commission t . moot its expenses noterithst-aid¬ 
ing delay in the receipt of centributi ins. 

3. The Commission shall make rogul tions governing its financl'l -aid general 
administration, r 

4- Tliis resolution shell be snbmitixsd for tho appr >v 1 of tho member Govern¬ 
ments, wliich shall be giVSn by a oeamunication in writing to the Commission's 
Secretary-Gdnernl signed by the dipl r.r.tie representative in London, or diroctiy 
1$ the Government itself. 


A mu x to oh Res olut ion 

1. The total amount op .roved bp the Commissi! >n for th>. expenses of each fiscal 
year. in aocerdsnoo with Paragraph 2 of tlio Resolution, shall be divided as 
follows -among the member Governments: 

(a) Each G -v.ornment shall j \y b .sin .• ntributi u of .P4-9Q; 

(b) If the amount p proved, exceeds tho total amount of the basic 
contributions. the excess shall bo divided in the proportions 
shown in the foil >win' table; 


(l) Previously called tli "Fi:. .no;' 1 'ab-h " 
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Government Number o f l^nits 

1. Australia.. }Q 

2. Belgium.20 

3. China.100 

4. Czechoslovakia .... 20 

5« Pron*h Committee of 

National Liberation. . 80 

d. Groooo.10 

7- India.80 

8. Luxembourg. 1 

9. Netherlands.30 

10. Now Zealand.i 

11. Norway.6 

12. Poland.20 

13. #nited Kingdom . . . .550 

14. N.S.A..550 

15- Xsgoslavia.14 


Total 1,517 


£. The table set out In paragraph 1, sub-paragraph (b) is subject to revision 
at the demand of any Gowmnmt, in-reepootlof ^iiLsoal^yaar»_s\ibscrquent.--to 
1944-1945• 


APPENDIX 


A. REPORT OF THE FINANCE CGi.MITTEE 
SUBMITTED TO THE COM MISSION ON 'll MARCH, 19 44. (Poo. 0-9. ) 


Allocatio n of ex p enses not « y yered bv_ the bo.sir, contri bu tion s 

of jocTtber Gover nmen t3 

Under the proposals of the Pin a nee Commit !.<-■ (s e a B below) wldch have beer 
submitted to the Govcrnn»rits and already approved by seme of thorn, (a) •:ach 
iner.it or Government is to pay "basic contribution" :>f £400 einually towards the 
expenses of the year, md (b) if th budget exceeds the total tiros payable, the 
excess is to be divided nscordin; to a orviaatod s<-al- of allocation. The C. >r.— 
nit tee has disoussed what this seal >h uld be, find it 3hows in the attached 
tables tlie effect respectively of: 

Table A - alloc at j >n in the proportions .--.greed upon for the administrative 
expenses of the United Nations 1 Relief no Rehabilitati >n -idjoid strati on for +" * 
year 1944 ,• 

T ble_ B - • >11 tion nceording t the normal Loo-aa of Nation.: (intern' ti n'd 
Labour Organisation) 'dl cation sc 1.0 in force in 1939; 

Tab le < - allocation ac _• riirv to thi s • al in oer tion under present war 
conditions for the League of N tians (Internatiorw-l ; ' 1> or Organisation). 

The tables include _>nly the If Government.- aliich. r, thing part i: the 
work of the Commission. 

The table based n the 1 ; 1 . R R ... coolo sedan t be the fairest f -r the 
fallowing r a ns; 
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(a) It was drawn up as late; as tho end of last year by a mooting of the 
United. Nations at Atlantic City at which all the Govor“-u>-Hvt& had ample time to 
consider and discuss it before they unanimously adopted it. 

(b) Thu U N R R A. organisation was sot up in November 1943 and. is to oarry 
on its work in Europe .and in thu Far East for only one or two years after the 
cessation of hostilities. 

The War Crimes Commission pursues the investigation of war urines over tho 
sane rare as, was created in October 1943) tfid will be at work for only a limited 
time after tho cessation of hostilities. 

(•) U.N.R. R.A has taken into nooount th financial difficulties at present 
experienced in the occupied countries of Europe, -s well as their probable 
financial position during the next two years. 

The Finance ^oiraaittee of the ,f- r Grimes Commission hue to take a similar 
situation into account. 

In adopting the U N R R.A. allocation it i3 suggested, however, that an 
equal number of units should be allocated to the United kingdom and the 
United States respectively, as is the case under the League of Nations (inter¬ 
national Labour Office) scale . and that tho number should be 530 each. 


There wore special reasons f-<r the distinction made in the UN R.R. .1 
allocation which do not apply !• th. present case 

It should be emphasised that so 1 ng is the Commission's expenses remain 
on a moderate scale, and tho .amount of the budget borne in equal shares (basi* 
contributions) is a substantial fraction of the whole, Governments \. r ith low 
allocations under the proposed se lu will nevertheless p y substantial 
percentages of the total budget. 


Dra ft of a Re solution for submission t the Govnaim onts 


(Not reprducud) 




table c 
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.JLloc’tinn '.oaoi'din' to :- 


mmm , ir 
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iABI£ a 

L» -i' 

TAILS jj 

—-T" ■ 

»• 

table c 

.OV 

I 

U. 4 R. : . A. 
acu li/iin tr- : ivo 

-X' :>onowa 
acalu (1) 

,Uu of !: itions 
(I.L.0. ) 
nomal r c do 
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B. RELSTOT EXTR ACTS ^H0l4_ P REVIOUS ^RSPORTS 


These proposals -ire contained in the following extracts Iron the Committoeb 
previous -reports: 


Report of 2 1+ January. 19 4 b (D oc. C. if.j 
"3. ALLOCATION OF E XPENSES 

In the note of the proceedings oi‘ the 
Diplomat!* meeting of 20 October, 1943) wiiich the Foreign Office cir¬ 
culated to the participating Governments, this mat.er is d*. it witn in a 
passage reading as follows: 

- i 

'Expenses. 

The meeting agreed to the proposal of Pis 1 Agusty's 
Government in the United Kingdom that e tch member of the Com.•-Les¬ 
ion and his staff, if any, should be paid by the G- ve • J ""nt 
appointir. ; him, but that the salary of the ; ere try 'oner 1 nr. ' 
additional secretarial and administrative expenses sh "ild be 
divided equally between the various Govermonto represented on 
the Commission. 

The meeting t> ik note of a statement by the Lux embourg C 'v y_o 
dbbffaires, who said th” t bis Government felt .that equal divi- .tc.n 
of expense w uld fall unduly heavy upon the small e c countries • • .d 
tsked whether some means could not be f und of making oentrib-t- 
ions proportionate to the resources of the csuntil • r.presentad. 

It was agreed that the arrangements should bo subject t- • the- 
possibility of future adjustment between the Government3 
concerned.' 

According to this passage, the que. ti m of the pr pert:' n in 
the expenses should be shared was not, in the Fin ua - 1 Sub-Ccx-Loi • • * • 
opinion, finally settled. So long as the expenses i*u modest in 
'mount, this quosti m has nly minor* fin nci b Lx., rtance even for 1 
smaller countries, and all the- Government:- :: j wish -jo emphasise tLbr 
common interest in the Commission 1 s wor by e ntrib uting equally; 
but if the Commission should t> • inv lvod in ho- r, :cp •■nditur- tsqurb 
division of the oxponsos might prove a s ,-ri us burden for s ne f th 
Governments. The Sub -Committee accordingly sup. the ad.'.pii n of 

a system under which: 

(a) Up to an amount to b<.- fixed by the C.r.xls. inn the Commission’o 
annual b’idget would be payabl .• in e ail shores L. the Governm-nts; 

(b) Ary sum in excess of tills -v. unt which might bo decided t be 
required for the Commission’s work v >ulO ^ P’v *kl' ia 'rdenoo 
with an appropriate sole of allocation, such L.s i.a force for the 
sane reason in ether international oroo .iuutiono. 

If tils suggestion is approved bp the C u sion, tlio Fin vaal 
Suib-Committee will mko all noouas r^, etudes rind • n.y-dries snd 
sub, dt a scheme for giving ofi'oct t it." 


; 
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Repor t of 7 ■F^bru uy, jDoo_ C.5) 

■ ■ ~ , ^ ^ I» t 4 

"II ■ '-HN/uJQIAL ADi JNISTRATI ON 

cj 

Thy '•'ub-Coinmittoy is considering Draft I’lnancial Regulations 
which havy been prepared for it by the Secretary- Gdnoral, but Is 
not yet ready to report to the Connission. Before a complete 
Draft of the Regulations c -n be drawn up, it vri.ll bo noo°ssnry 
for thy Commission to tvJce a decision upon the method of allocation 
of expenses suggested in the report made to it at its last mooting 
by the Sub-Coiiiniiteo. further consideration has been given to the 
dytails of this netiiod, and tho Sub-Committee proposes that the 
system adopted should bo one under which:- 

(a) Each Government would in each budgetary period (commencing 
path tho period April 1911 t<> March 1915) pay what may bo called 
a " basic subscription ” of £100 towards the Commission's expenses. 

If the expenditure for which the C j. mission thirJc it necessary 

to budget in a particular budget.'ay p eriod should be less than 
tlie total of all the basic subscri ptions the balance would bo 
paid .automatically into the Working Capital i\md, which must bo 
established to protect the Oo mission against delays or defaults 
in the payment of contributions a risk which must be taken into 
account in establishing the financial system of any international 
organisation. 

(b) Expenditure voted for \ny budgetary period in excess of 
the total of the basic su bscrip tions would bo divided according 
to a scale of allocation drawn up with tho consent of the 
Governments concern. !, nd tricing account of tho particular 
circumstances of each Government." 


- 
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UNITED NATIO N S WAR CRIMES COMMISSIO N 

NOTE OP MEETING OF COMMITTEE I AND OTHER MEMBERS OP THE 
COMMISSION, ON 5 April, 1944, TO HEAR A STATEMENT 3Y 
LIEUTENANT COLONEL WILLIAM CLARK ON INVESTIGATION OP 
WAR CRIMES IN THE .FIELD. 


In the absence through.illnes3 of M. da Baer, Chairman of 
Committee I, Sir Cecil Hurst presided. 

Colonel Clar k, of the United States Array, and a member of tho 
Judge Advocate's Departeient in the North African field of operations, 
described the nanner in which evidence against a German officer 
responsible for the killing of a number of Italian civilians (men, 
women and children), had been taken, with a view to its use in a 
subsequent trial of tho offioer for a war crime. 

General instructions Irying deni a procedure for such 
perpetuation of testimony liad boen issued by tho Cliief of the 
General Staff in Washington. Colonel Clark liad been appointed a 
Commissionor, for tlie purpose of those instructions, by General 
Devers, Chief of the General Staff in North Africa. They provided 
that the Commissioner should be assisted by two officers with legal 
qualifications, one to act as "military counsel" and examine tho 
witnesses, and tho other to protect the interests of the person 
against whom evidence was sought. The presence of the latter 
during the taking of the evidence was necessary. The evidence 
was talien under oath Evidence from German non-commissioned 
officers and men had been taken iu Algiers. The Commissioner had 
then proceeded to the scene of tho execution of the victims, which 
was in Italy, • nd examined local witnesses. 

In reply to a question, Cclnnol Clark 3nid that an atter.pt to 
issue common instructions for the United 3tetus and British forces 
had failed owing to a technicality; under United States military 
law a single Commissionor could administer on oath, whereas under 
British military law this required a body of throe members. 

An exchange of views followed as to the extent to which the 
different United Nations wore provided with adequate procedure for 
perpetuating toatinony in a form which would make it admissible at 
the trial of v/ar evi duals. It appeared ah... while tho position 
was not exactly the anno fox' all the United Nations on the Con¬ 
tinent of Europe, all those which were represented had methods which 
could be applied but were hampered by having to operate on foi*oign 
territory 

Su:.’ing up the results, Sir Cecil Hurst thought two lines of 
advance should be explored. The first would bo that of the 
conclusion of agreements between the United Kingdom and particular 
United Nations' governments operating’in London, with a view to 
giving the latter any necessary additional powers of action. 

Three points arose:- 









(a) The desirability and possibility of giving eaoh United 
Nation power to corrpel witnesses to attend and give evidence on 
oath before a oonpetent authority. 

(b) Ought the oonpetent authority to have all the powers given 
to a " juge d'instruction" by the law of the particular United 
Nation? 

(o) The need to ensure the admissibility of the evidence so 
obtained before the court whioh tries the case - a matter 
primarily to be dealt with by the legislation of eaoh United Nation. 

The second line of advance to be explored would be that of 
clarifying and rendering more supple the system of perpetuation of 
testimony by military commissions or courts of enquiry, e.g. in 
such natters as the administration of oaths and the limitations on 
the scope of their activity. This was a matter to be taken up 
with the Combined Chiefs of General Staff through whatever might 
prove to be tho appropriate channel. 

M, Cos sin suggested that the agreements made with the United 
Kingdom should have a reciprocal character, l.e. should give it in 
tho territory of each United Nation the facilities it was granting 
that nation in its own territory. 

It was a^eed that Sir Cecil Hurst would endeavour to arrange 
for a joint meeting of Committees I and III at whioh representatives 
of His Majesty's Government would attend, and the question of 
agreements to increase the facilities for perpetuating testimony 
would be discussed with thorn. 
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UNITED NATIONS WAR CRIMES COMMISSION 


EXTENSION OP THE COMMISSION'S COMPETENCE TO WAR CRIMES 
NOT COMMITTED AGAINST UNITED NATIONS NATIONALS 


PROPOSAL BY THE CHAIRMAN OP COIMITTEE I 


1. We have all been shookod by -Hie deportations awl shootings 
of hostages which have been oarried out by the Nazis in neutral, 
oo-belligerent, or eneny oountries such as Denmark, Hungary, 
Roumania, Italy, etc. . . The fact that these people were the 
victims of Nazi measures goes to prove that -they aoted against 
the Germans; in all probability their activity was directed 
towards helping the Allies. Again, on March 27th, 320 Italians 
were shot as hostages beoause 32 Germans had been killed in Rome 
on the 23rd Obviously, it is a Gorman General who has signed 
the order to shoot these innocent people, and his name will be 
disclosed sooner or later. There is little doubt that this man 
should be considered as a war criminal. (*) 

The question then arises by what body measures for the 
punishment of these crimes will be designed. It is impracticable, 
for obvious reasons, to include representatives of enemy countries 
and even of "oo-belligerents" in the War Crimes Commission. No 
National Office will bring these cases before our Coumission, 
and therefore no voice will be raised to demand punishment for 
the guilty. 


2. Some of the principal criminals have signed Orders or 
Decrees which are in themselves, criminal, but, beoause they havo 
not acted within the territory of any one of the United Nations, 
no National Office will investigate their case. A study of the 
documentation available points out that there may be some possi¬ 
bility of indicting some of these persons for measures which they 
have taken in Germany , (E.g. Ministers, Chief of Gestapo, Generals 
who have signed orders or decrees allowing orimes to bo comriiitted 
in occupied countries.) 

It is therefore proposed: 

m 

That any member of the War Crimes Commission shall be en¬ 
titled to bring before Committee I the oaso of any person aocused 
of a war crime irrespective of the nationality of the victim or 
the place where the crime was committed. 

N.B. - It is needless to say that the War Crimes 
Commission ■'/ill be entitled to roject ary 0030 
submitted in this way. 


(x) Likewise, on 17 April 1344 the B.B.C. announced that 605 
hostages had been ol:ot at Trios to for having blown up a 
'Cinema for German Jbroopa. 











Name of accused : General von HANNEKEN. 

Rank : C. in C. German Forces of Occupation in 

Denmark. 

Pate of crime : August to December 1943. 

Charges : (1) Murder, systematic terrorism, 

(2) Deportation of civilians, 

( 3 ) Exactmcnt of illegitimate contributions. 


SHORT STATEMENT OF FACTS 

About August 30th, 1943 } General von HANNEKEN took over 
oorjplete control of Denmark, and assumed full powers, including 
tho right to inflict all forms of punishment. He decided that 
offences sruch as sabotage would be tried by German Courts-Martial 
with death penalty provided. The system of hostages was also 
introduced. The order is signed : "HANNEKEN " Pursuant to 
these measures: 

1. Executions took place among which an November 22nd two 
Danish labourers wore exeouted by tho Gormans, and on 
December 3rd five Denes wore executed. Notices of the 
execution giving tho names of the victims ./ere posted and 
appeared in the Press, In respect of these, HANNEKEN himself 
approved the execution by refusing to grant pardon; 

2. Deportations were carried out : on October 1st one thousand 
Gestapo men rounded Jews in Copenhagen : 1600 Jews were 
arrested, and on October 11th two (or perhaps three) de¬ 
portation: ships had alrup.dy left Copenhagen for an unknown 
destination; 

3 . On Docejfiber 3th IblNNEKEN imposed upon the city of Copenhagen 
a fine of 2 million Kroner for the shooting of a Gorman 
soldier. The older was posted on public buildings and 
published in the Press; it is signed : "HANNEKEN. " 
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UNITED NATIONS WAR CRIMES COMMISSION 

ESTABLISHMENT OF A FAR EASTER N PA NEL OR BRANCH 
OF r rHE CO M MISSION 

f 

Proposal by the Chinese Representative 

Reoalling that the creation of a Far Eastern Panel of 
the War Crimes Commission vas contemplated from the outset; 

and 

Considering that the increasingly large number of war 
crimes conritted by tho Japanese in the Far East require 
early investigation and examination by the common action of 
the Unitod Nations concerned; 

It is proposed that the War Crimc-3 Commission take up 
ir.imediately the question of th.c establishment of the Far 
Eastern Panel or Branch and appoint a special committee to 
consider and report on the subject. 











I 


SECRET 


0.14. 

25 April 1944. 



UNITED NATIONS WAR CRIMES COM ISSION 


PROPOSAL B Y THE C HAIRMAN OP C OMMITTEE I 


After an existence of 5 months during which the Commission 
has been actively engaged in its work - the main body and its 
divisions sometimes holding as many as five meetings a week - 
and during which Committee I has been formed with the specific 
object of "investigation" which was originally the purpose 
of the Commission itself, some facts appear and it is possible 
to draw some provisional conclusions. 

The facts are the following: 

1. The oases vhich have been brought by the National Offices 
to the Commission are comparatively few; 

2. Most of the oases brought are relatively unimportant; 
they do not ooncem persons in a high position of 
responsibility or crimes of an outstandingly sensational 
nature; 

3- The torpo at which the cases are being brought does not 
encourage us to hope that, in the near future, the 
Commission will bo in a position to deal with a large 
number of cases. All this is likely to create some 
disappointment when the time comes for the Commission 
to give an account of its work. 

It is not that Committee I has not loyally tried to 
carry out its mission as set up in the various spcoohos and 
statements which we consider to be our terms of reference. It 
i3 not either that the National Offices ore indifferent to 
the progress of our work (some have forwarded a number of cases, 
whereas others have forwarded fewer chargo3, but they are more 
conplcto). 

Tho great obstacle is tho difficulty of obtaining circumstan¬ 
tial evidenco from abroad: it is easy to understand that, as 
the elements of each case have to bo forwarded to this oountiy 
by underground methods arid as there are so many other more 
pressing matters, evidence upon war crimes is slow to corse over. 

The question then is: what remedies are there to this 
situation? 

A 3 ha3 been said many times, it is impossible for 
tid.3 Commission, to undertake the "invest - * tion' of all the 
war crimes which. have been oevamittod: apart from the fact that 
tho Commission has neither tho machinery, tho equipment nor 
the staff, there is no body v/hich has the legal moans to do 
this at present. v/o therefore depend ent.ivly upon the National 
Offices for all that concerns the pre> ininary ".fact finding." 
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The dossiers which wo have now at hand can be groupou. 
into two categories ; 

(l) The dossiers in 'which we have, together with some 
evidonco about the crime, the reasonably complete identity of 
the accused, and (2) the dossiors in whioh we have little or 
no indication of his identity. 

As to the first category: there is not the slightest doubt 
•tiiat the dossiors which have been submitted are only & small 
proportion of those which oould be submitted. It seems that 
hitherto the National Offices have restricted themselves to 
sending us only "crimes" in the popular conception of that word, 
and the oonsequonoo Is that (although in some oases not only the 
actual perpetrator but also the immediate superior who ordered 
the crime is the object of a dossier), the person in whom the 
crime really originated is not mentioned. We are referring 
specially to those German lawyers who, in the tranquillity of 
their study, have conceived those measures ./hioh have afforded 
others the possibility to unleash their savage instincts with 
impunity and covered in advance those unspeakable acts under 
a cloak of legality. 

Thoro aro maty acousod in respect of whom a dossier oould 
bo easily constituted by means of ono single document whioh 
would be a oonplete proof in itself. We shall givo a few examples 
taken among mary: 

(a) a decree providing excessive penalties for unimportant 
or inexistont transgressions; 

(b) deoroos providing the death penalty for acts of sabotage; 

(c) decrees making the criminal nature of an act depend upon 
tha nationality, race or religion of the person who did 
tho act (o.g. decrees upon the pollution of the "Herren- 
volk," oto ...); 

(d) a decree providing capital punishment for mere omissions , 
such as failing to report to the Police tho existence 

of arms or weapons of iihich ono may have had no knowledge; 

(e) docrees providing capital punishment for t he relatives 
of pursons such as fugitives, or saboteurs, when tho 
Gomans have been incapable of laying hands on tho accused 
themselves; 

(f) tho signature of a decree by vrhich all artistic property 
belonging either to the State or to ohurchos or to 
private persons is subject to confiscation; 

(g) a pers'Vi iii authority who after having threatened to oxecuto 
hostages lias carried out Ids threat and publishes tho names 
of thoso he has had executed; 

(h) notices signed by u commanding officer or .an ad-dnistrator 
announcing that he has imposed a collective fino upon a 
city in punishment for the shooting of a Gorman; 

(i) decrees or notices ordering deportations; 
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(j) decrees ordering compulsory enlistment of Allied nationals 
in the German orry (ofr. in Alsace - according to a B.3.C. 
broadcast on 17 April 1944 ); 

■ • .and so an. 

If the United Nations foil to indict those who have signed 
these decrees or orders, which are at the root of the evil, then 
it can again be said that justice strikes "according to whether 
you are powurful or wretched ..." A parody of justice of that 
kind should be avoided at all costs. 

There is little cLubt that if some research work i3 conducted 
on these liras a quantity of dossiers can bo nude available 
for the Commission in the near future. Tho attention of the 

National Offices should be once more drawn in this direction. 

/ 

However, as tlie punishment of crime is tho concern of tho 
United Nations as a whole, it may be proper for us, if tlie 
National Offices fail to send ua those casus, to examine whether 
the Commission should not itself assume this part of the work. 

(N.B. - Tliis will obviously mean, as well as an increase of our 
staff, that for some members or noroonc their work on this 
Commission may become a v/holo time job.) 


In the second category of dossiers the identity of the 
accused is either oeupletoiy or partly unknown and there 
is often no indication of his rank, unit or position. In some 
cases the perpetrators havo been provided witn assumed names, 
in others ( torturers in Gestapo' chambers) tliey were :.ynsked. If 
the number of dossiers of tids kind sent in is not much larger 
this is merely because some National Offices do not think it worth 
while to send us dossiers when little or nothing is known about 
tho acauspd and tho chances of laying hands on him are so slight. 
The massacre of Lidice is ‘believed to come under this category 
and also tho lethal chambers of Tins bom Poland. 


In view of the difficulties involved it has boon, proposed 
in cases such ac these to appjy the Itt' of Closes, reprisals, - 
or alternately oolloeti. o reuponaibili fry. and to exec '.to in cold 
blood, after the war. so many Cemona as they have executed 
Allies ,. „ 

Solutions wtri ch arc so for removed lro. i do. ocratic conceptions 
may, however, not carry moh weight or be tile best suited to hiring 
us a lastin'. • po .co Moreover, it is impossible to visualise the 
United Nations putting such a policy into :s :feual practice 

On the other h:jid it is ii..poruti/o that the responsible 
people be punished mu theivforu ‘-one ether moans should be 
suggested To tl is effect the following sijggoctisn is tentatively- 
proposed It is' i pjossibre that major crimes (such as Lidice, 
etc ..) have boon penetrated without the knowledge and consent 
of responsible persons who are in charge or in oo..island. One of 
the first things we riiould lo is therefore to obtain as clear as 
possible a view c.f tlie civil aid military organisation in each one 
ox' the occupied coimfrioo , ainoe the sepia, mug of the war, t 'gothcr 
with the napes and identity of the persons who are responsible 
for each see tor or district Moreover, hi view of 'hie fact that 
when tlie Gormans retreat from tlie YA.stcn European countries they 
are likely to carry oirt the sane; policy of scorched-earth on they 


) 











haw done in Russia and in Italy, it is necessary that we be 
provided also with the names of officer® who will be in oommand. 
in the various any groups at least as far down as the oommandants 
of regiments. The measure whioh is suggested is placing jnto 
custody immediately after the omdatioe all persons (civil and 
military) who are susceptible of carrying seme responsibility in 
the atrocities whioh have been oarjndtted. After their arrest 
their names should be broadcast and, possibly, their photos 
widely published in all the occupied countries In order to 
allow possible victims to lodge oomplaints against them. Those 
against whom, after a reasonable time, no oomplaints have been 
lodged should be released whereas the charges brought against 
the others should be innediatoly investigated. Thus without 
resorting to the repellent notion of collective responsibility 
we oan achieve the purpose of Justice by a perfectly admissible 
"mesuro do sftretd." Any refusal to oo-operate with tba investi¬ 
gation officials, by making complementary investigation neoessary, 
would automatically provoke a prolongation of the "raesure de 

stirotd." ' « 

- 

Tills may be a bold and unprecedented measure. Par from 
depriving tho Gormans from natural guides who night help them 
into obtaining a more healthy outlook, this measure will allow 
the healthy port of the German population to find their own 
way more cosily, under allied guidance. Moreover, it is in 
the interest of the safety of the occupying Forces: -those 
who in.ll resist any allied endeavour to pacify the country 
will be found less among the ordinary public than among the 
leading classes; it is these people who will find it most 
difficult to aooept the defeat; by segregating them for a time 
\to may make our ora task of occupation easier, (x) 

Does this mean that from now on National Offioes should be 
discouraged from sending incomplete oases to the Com.iission? 

No, on the contrary. We believe that it should be for this 
Commission to obtain and centralise such information as would 
"How 103 to locate responsibility where National Offioes are 
individually unable to do so. (xx) < 

Vo -will then have a nunbef of dossiers whioh will bo 
half-ready, and whioh can bo completed either as the liberation 
of uocupiod countries proceeds, or else soon after the Armistico 
(see here,after no. if). 


(x) It is also possible that if, when the tine comes, the German 
•irry in full retreat on all fronts are warned that any ecorohed- 
carth policy will meet with drastic punishment, this warning may 
have a preventive action (cfr. the warning whioh was issued by 
President Wilson in October 1918 to the Germans against devastating 
the industries, the coal mines and even the orohards in the North 
of Fra'ice.) 

('.<*■) Obtaining such information n&y become even more important 
.hen the United Nations are occupying Gormary: it may then become 
necessary to institute a body of porsons to collect And investi¬ 
gate Gorman rcoords. Suoh arsons should of course be familiar 
with the Gorman language. 
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Shore aro other suggestions which could be usefully dismissed. 

1. We are at this moment working in a watertight compartment. 
The necessity for us to know what kind of occupation the United 
Nations are visualising for Germany has already been stressed 

In our meetings. Shore may bo a United Nations' Occupation 
Board but there may also be a division of Germany into zones of 
occupation. If we are to prepare a scheme we should have some 
idea of the general ttpamswork within which it will have to fit. 

2 . Iii the same way when we make suggestions, for the 
inclusion into the Armistice of soma terms concerning retribution 
for war crimes it would be most valuable for our Commission 

to obtain some indication, either of the lines tqpon whioh we could 
usefully work (together with what has been already done) or else, 
that our collaboration in this field is not needed or desired. 

3* Some sort of lic^on with the supreme oommand may also 
be necessary, for the first measures will surely be taken by 
. * the military and it is upon those measures that may depend the 

ultimate success or fiasoo of the whole scheme. (Perhaps a 
United Nations 1 Adviser on criminal matters to the High Command.) 
Failing this, same military advice or discussions with the 
military as to the practical possibility of carrying out any 
scheme whioh wo may have in view would also be of the greatest 
value for us. 

The lack of suooesa with whiok "Amgot" has met in Italy 
in respect of the punishment of war criminals, and the 
criticisms which have been directed in the Press against the 
lack of policy of that organisation incline us to hope that 
the apprehension of war criminals will not be one of its 
activities. 

Incidentally the muddle to whioh has led the question of 
punishment in Italy and which hA3 already caused muoh disappoint¬ 
ment is a lesson that a policy on entirely different lines should 
be followed when it comes to dealing with the Germans. 

4. It may be necessary, in the near future, to suggest 
the creation of another body charged with new duties, more directly 
concerned with prosecution. 

In 1918 the Allies were eapresstyr prevented by Article 6 
of the Armistice from prosecuting anyone. This time we will not 
be prevented, but, as wo have no prosecuting machinery ready, 
the result is likely to be exactly the same: valuable time 
will be lost which the Germans will use to build up obstacles. 
Therefore we must have some machinery ready to operate, at the 
moment of the Armistice, and the necessary ntfn ready to step 
in and take charge. 

If, when the Amdstioe oomes, ohaos, thanks to which most 
criminals will escape, is to be avoided, sorae United Nations arab¬ 
isation must he instituted in Germany (United Nations Criminal 
Justice Office - or: United Nations War Crimes Prosecuting 
Office) charged with the following duties: (a) finding the 
wor orimimls, (b) arresting them and keeping them in preventive 
custody, (o) taking down their statements (denial or admission 
of guilt, indication of perpetrator or partners in crime, lino 

of defence, names of witnesses for the defence, etc.), 

(d) eventuality maybe making a summary investigation an those 
statements, and finding the witnesses, (e) forwarding the accused 
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together with his dossier to the place or oountry where the 
trial is to be hold, (f) maybe: convicting the half-ready oaso3 
mentioned above on page 4 

l * 

The Offioe would act as a sort ; of julioial agency to which 
the Courte of all Allied countries could apply to obtain persons 
accused, witness evidence, or any information on war orimes. 

It goes without saying that the Office, although working in 
con Junction with the various omios of occupation, should have 
its cwn staff, agents, eto and that the necessary executive 

powers should be vested in it. One man should be at its head, 
fully responsible. If necessary ho-night work under the 
authority of the War Crimes Commission, but it should be his 
show, and if anything goes wrong, the blame should be his . If, 
in 1920 some individual (instead, of various anonymous diplomatic 
commissions) had been responsible for the punishment of war 
crimes, it might not have ended in a fiasco. 

The suggestions in this paper whould, in the idea of the 
Committee, apply not only to Germany but also to the liberated 
territories of the Allies. In respect of these territories 
however this regime should be restricted to the transitional 
period only , i.e. until the governments of those countries have 
resumed the actual administration of the land, (x) 

5 May we be alldrwod once more to point out that ary 
scheme for the punishment of war criminals is unlikely to 
succeed without the sincere co-operation of all the great Allies, 
and namely U.S.S.R., and that new efforts should be made to 
secure the oo-operatian of the U.S.S.R. 

6. It should also be borne in mind that after the Arr.iistioe 
ohanges of nationality of war criminals should not be rcoognisod. 
The Commission has been told that some preparations have been 
made to confer a neutral nationality upon some enery persons, 
and upon allied persons who have worked for the enery; oountor- 
measure a should be framed in time. 

7. Political action . Caution should be used in dealing with 
criminals politically: 

If it is contemplated to punish some enery leaders by 
political rather than judicial action, the oansequenoe3 of such 
action should be oarefnlly measured: if such punishment is death, 



(x) It is likely that the transitional period will be very short; 
it is also likely that there will be little soope for any such 
Office to operate in Allied countries, for German war orininnls, 
rather than remain in liberated countries to face tire wrath 
of their victims, will alixct-certainly flee to their homeland 
together with their retreating armies 
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and is inflicted soon after the Amistice, (x) there is less 
objection than if it is mere exile (ofr. Napoleon). But if the main 
criminals, who are responsible for the \r ging of war as well as 
for having taken part in the most heinous crimes (annihilation of the 
Jewish race, deportations, policy of terrorism) are merely to 
be exiled, it will be morally impossible for any court to inflict 
a more severe punishment (death) upon persons accused of leaser 
atrocities or who have merely acted upon order of those major 
criminals. Many of us consider political action as undesirable 
altogether, and would prefer Judicial action, but, if for reasons 
of expediency it is impossible to do otherwise, political action 
should be exceptional, and restricted to oases such as Hitler, 

Hlro Hi to, and others such as Mussolini who are in fact, if 
not In name, heads of states. 


(x) In an unspectacular way, preferably by hanging: there is 
no reason to moke the execution of these people other than 
ignominious. Moreover it is more difficult to moke a hero out 
of a man who was obscurely hanged than out of a nan who was shot 
and who may even have been allowed to give the theatrical nrdr. 
of "Fire" at his own execution. 
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9 May 1944- 


UNITED NATIONS WAR CRIMES 


COMMISSION 


PROPOSAL BY THE POLISH REPRESENTATIVE FOR 
ADDING NEW ITEMS TO THE LIST OF WAR CRIMES ' 


REPORT OP COMMITTEE III 
(As amended "by the Committee on 8 May 1944.) 


Committee III has considered the Polish proposal (Doo. III/3) 
for a d d ing two new items to the List of War Crimes which was pro¬ 
visionally adopted by the Carmiissian on 2 Deoember, 1943» (Doo.C.l). 
The first item related to "taking hostages" and the seoond to the 
adoption in occupied territory of "procedures aimed at lowering 
human dignity," many examples of which were quoted from the 
experience of Poland. The Conrdttee begs to make the following 
recommendations upon these proposals. 

1 As r egards the first proposal : 

The following item should be added to the List of War Crimes: 

"Indiscriminate mass arrests for the purpose of 
terrorising the population, whether described as taking 
of hostages or not." 

11 As regards the s econd proposal : 

The following item should be added to the List of War Crimes: 

"Acts violating family honour and rights, the lives of 
individuals, religious convictions and liberiy of 
worship." 


Hie Commission should authorise Committee I to deal with such 
cases, when submitted to it by the National Sffioes ,in the light 
of the last paragraph but one of the Preamble of the International 
Convention concerning the Laws and dus terns of War on Land of 
18 October, 1907, which reads as follows: 

"Until a more complete code of the laws of war can be 
drawn up, the High Contracting Parties deem it expedient to 
deolaro that, in oases not covered by the rules adopted by 
them, the inhabitants and the belligerents remain under the 
protection and governance of the principles of the law of 
nations, derived from the usages established among oivilized 
peoples, from the la\/s of huma.ri.iy, and from tho dictates of 
the public conscience." 
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UNITED NATIONS WAR CRIMES COMMISSION 


EXTENSION OF THE COMMISSION'S COMPETENCE TO CRIMES NOT 
COMMITTED AGAINST UNITED NATIONS NATIONALS 

RECOMMENDATION TO BE FORWARDED BY EACH MEMBER OF ME 
WAR CRIMES COMMISSION TO HIS OWN GOVERNMENT 


Draft prepared by the Chairman of the Commission 

At the time when the governments of the United Nations were 

invited to Join in the establishment of the War Crimes Commission, 

* ' •*'*■*’ 

r * _ * 

its suggested functions were limited to.oases of war crimes 
committed by the eneny against nationals of the United Nations. 

The circumstances of the war have ohanged considerably since 
the institution of the Commission. Italy has fallen out of the 
group of Axis powers, and is now 00 -operating with the Allies. 

The eneny policy towards Denmark has ohanged, and the regime of 
ruthlessness pursued in other countries is now followed also in 

1 *' 

Efertnarki 

Ihise facte itedognised in the Throe Power Declaration 

adopted at Uds6m in Ootober , 1943 1 AS td the punishment of v/ar 
criminals; ' ... 

The Commission is of opinion that its work should be bi'oUgki 
into line with the policy of the Allied Powers as set forth in the 
Mosoow Declaration, and that where evidenoe is submitted to it of 
war crimes committed against nationals of the powers mentioned in 
that Declaration, such cases should not be regarded as lying 
outside its terns of reference. 

The Commission recommends that the Governments of the United 
Nations should concur in its pursuing its work in future in 
oonfomity with the above proposal. 
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0.17(2). 

12 May, 1944 


MEASURES PROPOSED BY M. DE BAER TO ENSURE 


CAPTURE 0? WAR ORI; [INALS 


RECOMMENDATIONS TO Ti l ■ : COVSRNSIEN TS 


Second Draft submitted by Committee II 


^ 1. Thu mox?o establishment of lists of persons presumably 

guilty of war crimes, by building up rind preparing complete 
oases and dossiers containing tho proof of thoir guilt, can 
never suffice completely, - though this was the original 
basis for our work. 

Those Governments in particular, whose territories are 
completely or almost completely occupied by the eneny lack 
the machinery, personnel md the necessary information. 

Although they may cover a certain number of canes, they 
cun not adequately deal in this way with tho mass-criminality- 
now existing in their countries. This first task should, 
however, bo continued, and at the sumo time other means 
should be applied. 

2. If those who have committed major crimes are not to 

escape punishmnnt, 11 persons who have held a responsible 

position in the occupied countries or in the omy or military 
or police organisations should be available, i mediately after 
the armistice, to be examined upon any crimes which mac/ have 
been committed in their sector or command. 

• l 

3. It is particularly necessary that on the conclusion of 
the armistice the military authorities should put and keep 
under control all members of the Gestapo. 

4. The governments, tlirough their national offices should 
coirtpile and liave readyof "41 enemy civil and militury 
persons ir authority iii^pch occupied district; such as 
Gauleiter, Governors, Chiefs of the S.S., Gestapo etc., with 
as oomplute particulars as possible regarding these persons' 
identity and some most important crimes committed in the 
provinces, districts, tennis or camps where they are or were 
in authority. Tho surrender of those persons from the omtn.gr 
at the moment of the armistice may be demanded, 

5* Analogous measures -ire recommended as regards other 

Axis P ewer3 and satellites. 
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XL May W..., 


UNITED NATIONS WAR CRIMES COMMISSION 


ARTICLE CN SURRENDER OP WAR CRI INALS 
TO BE INSERTED IN TERMS OP ARMISTICE WITH GERMANY 


Draft proposed by Commit too II 

1. ftie United Nations may "bring to trial before any Tribunal, 
national or international, all persons accused of crimes 
connected with, or incidental to, a state of war or hostilities 
conducted by Germany against any State who is a parly to this 
instrument. This provision shall apply notwithstanding any 
procedure or proseoution before a Tribunal in Germany or in 
the territory of any State or political entity noting in 
alliance or in concert with Germany, irrespective whether 
such proceedings have ended in a conviction or in an acquittal, 
provided that if a sentence has been imposed by a national 
Court of Germany the penalty already undergone shall bo 

taken into account in fixing ary sentence whioh may be imposed; 

2. To this effect, "Germany" shall: 

(a) hand over to the United Nations, within fifteen days 
subsequent to the time when the demand is made, all 
persons whoso surrender is demanded, eithor upon the date 
that tliis instrument beoomos effective or upon any date 
subsequent thereto; 

(b) co-operate with the United Nations in all ireasures 
necessary to give effect to the obligations recognised 
in Section 1; 

(o) co-operate with the United Nations in immediately interning 
and keeping in custody until such time as the United 
Nations may otherwise direct all members of the State 
Police and other similar organisations whioh may be 
designated by the United Nations; 

3 . • ^he right to apprehend the persons referred to in 2 may be 

exoroised: 

(a) by ary central United Nations Agency, military or civil, 
whioh may be in control of German territory, or which 
nty be appointed to give effect to the present 
provisions; 

(b) by ary military or civil authority of any one of the 
United Nations \.hiah may be in control of the wh. le of 
part of German territory; 











4. Such German authorities as my be allowed by the Ur red 
Nations to continue or to exorcise their functions shall 
have the duty: 

(a) to oomply immediately with all requests of the said 
agencies relating to the identification, discovery, 
apprehension, arrest and delivery of accused persons 
without regard to their nationality or the law of their 
country and without ary right to examine the case upon 
its merits. The United Nations Agencies shall be given 
every facility to supervise the way in which thoir 
orders are carried out; 

(b) to disclose and produce any document exhibit or any 
other thing the production of which may be considered 
necessary to ensure the full knowledge of the acts 
incriminated and the just appreciation of responsibility, 
to obtain the presence of witnesses and to co-operate 

in any other way in which such co-operation may be re¬ 
quested; 

5. Ary German official or person in authority who in ary way 
obstructs the execution of the foregoing provisions or who 
fails to comply with ary direction relating thereto shall be 
subject to a penalty of imprisonment for a term which shall 
not exceed twenty years and to payment of a fine or both. 

The German authorities shall, when requested to do so, provide 
the United Nations with the names of the officials who are 
responsible for the execution of the provisions of this 
instrument; 

6. Whoever aids and abets a person whose surrender has been 
demanded, in evading apprehension, arrest or surrender; 

Whoever destroys or conceals documentary evidence, impedes 
or obstructs the calling or the examination of witnesses, or 
attempts to do so; 

Whoever inoites another to resist in any way the provisions 
concerning the surrender and the punishment of war driminals; 
shall be liable to a penally of imprisonment for a term 
whioh shall not cxceod Twenty years and to payment of a fine 
or both; 

7* Any German official who prosecutes or punishes, or ary 

individual who in ary way molests ary one for having reported 
to the authorities or agencies of the United Nations ary 
evasion of - or resistance to - the foregoing provisions 
concerning the surrender or punislununt of persons accused of 
crimes specified in Section 1 shall be liable to imprison¬ 
ment up to twenty years; 

8 . The Courts of a Member of the United Nations, or ary Tribunal 
instituted by the United Nations shall have jurisdiction to 
try persons accused of having violated Sections 5, 6 or 7« 
German Courts shall have no such jurisdiction 
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UNITED NATIONS WAR CRIMES COMMISSION 


ARTICLE CN SURRENDER OP WAR CRI INALS 
TO BE INSERTED IN TERMS OF ARMISTICE WITH GERMANY 


Draft proposed by Committee II 

1. The United Nations nay "bring to tidal bdforo any Tribunal, 
national or international, all persons accused of crimes 
connected with, or incidental to, a state of war or hostilities 
conducted by Germany against any State who is a party to this 
instrument. This provision shall apply notwithstanding any 
procedure or prosooution before a Tribunal in Germany or in 
the territory of any State or political entity -3ting in 
alliance or in oonoert with Germany, irrespective whether 

such proceedings have ended in a conviction or in an aoquittal, 
provided that if a sentence has been imposed by a national 
Court of Germany the penalty already undergone shall be 
taken into acoount in fixing any sentenoe which may be imposed; 

2. To this effect, "Germany" shall: 

(a) hand over to the United Nations, within fifteen days 
subsequent to the time when the demand is made, all 
persons whoso surrender is demanded, either upon the date 
that this instrument becomes effective or upon ary date 
subsequent thereto; 

(b) oo-operate with the United Nations in all measures 
necessary to give effect to the obligations recognised 
in Section 1; 

(o) oo operate with the United Nations in inmediately interning 
-and keeping in custody until such time as the United 
Nations may otherwise direot all members of the Stato 
Police and other similar organisations which may bo 
designated by the United Nations; 

3- -The right to approbond the persons referred to in 2 may be 
exercised: 

(a) by ary central United Nations Agency, military or civil, 
whioh may bo in control of German territory, or which 
rrvay be appointed to give effect to the present 
provisions; 

(b) by any military or civil authority of ary one of the 
United Nations ..hioh may be in control of the wh le of 
part of German territory; 











4. Such German authorities as ntfxy be allowed by the Ur ;ed 
Nations to continue or to exercise their functions shall 
have the duty: 

(a) to ooraply immediately with all requests of the said 
agenoies relating to the identification, discovery, 
apprehension, arrest and delivery of accused persons 
without regard to their nationality or the law of their 
oountpy and without ary right to examine the case upon 
its merits. The United Nations Agenoies s'uall be given 
every facility to supervise the way in which their 
orders are carried out; 

(b) to disclose and produce any document exhibit or any 
other thing the production of which may be considered 
neoessary to ensure the full knowledge of the acts 
incriminated and the Just appreciation of responsibility, 
to obtain the presence of witnesses and to co-operate 

in any other way in which such co-operation may be re¬ 
quested; , 

5- Ary German official or person in authority who in ary way 
obstructs the execution of the foregoing provisions or who 
fails to comply with aiy direction relating thereto shall be 
subject to a penalty of imprisonment for a term which shall 
not exceed twenty years and to payment of a fine or both. 

The German authorities shall, when requested to do so, provide 
the United Nations with the names of the officials who ore 
responsible for the execution of the provisions of this 
instrument; 

6. Whoevor aids and abets a person whose surrender has beon 
demanded, in evading apprehension, arrest or surrender; 

Whoevor destroys or conceals documentary evidenco, impedes 
or obstructs the calling or the examination of witnesses, or 
attempts to do so; 

Whoever inoites another to resist in ary way the provisions 
concerning the surrender and the punishment of war driminals; 
shall bo liable to a penalty of imprisonment for a tern 
which shall not exceed Twenty years and to payment of a fine 
or both; 

7- Ary German official who prosecutes or punishes, or ary 

individual who in ary way molests ary mu for having reported 
to the authorities or agencies of the United Nations any 
evasion of - or resistance to - the foregoing provisions 
concerning the surrender or punishment of persons accused of 
crimes specified in Section 1 shall be liable to imprison¬ 
ment up to twenty years; 

8. The Courts of a Member of the United Nations, or any Tribunal 
instituted by the United Nations shrill have jurisdiction to 
try persons accused of having violated Sections 5, 6 or 7- 
German Courts shall have no such jurisdiction 
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UNITED NATIONS WAR CRIMES COlvIMISSION 


Report of Dr. Wellington Koo, Chairman of the 
Committee on the Establishment of a Ear Eastern and Paoiflc 

Sub-C ommieaion 


At a meeting held on May 4th, 1944, and attended by the 
representatives of -Australia, China, France, Great Britain, Holland, 
India, New Zealand, and the United States, the Committee oarefully 
considered the question referred to it of the establishment of a Par 
Eastern Panel of the Commission to deal with the war crimes oonmitted 
by the enemy against the United Nations in the war with Japan. 

The different points involved in the question such as the designation 
and function of the proposed organ, the scope of its authority, 
the seat of its establishment, the relation with the Commission 
in London, the need of close oontaot between the two bodies, were 
fully discussed. It was agreed that the branch of the Cormission 
to be established in the Par East should be called *fTho Par 
Eastern and Pacific Sub-Commission" of the United Nations War 
Crimes Conmission. The conclusions resulting from the disoussion 
of other points were summarized and unanimously adopted in the 
following form:- 

"1. That a Par-Eastern and Pacific sub-oonmission of the 

Commission be established in Chungking with the function 
of dealing with war crimes oormittod by Japan. 

"2. The Sub-Commission may sit at such other place as its 
work nay require. 

"3* Recommendations as to axy modification of the principles 
and rules adopted by the United Nations War Crimes 
Commission which may be required by special looal 
conditions shall be reported to the Commission for 
approval. 

"4. Reco.iimondations to the Governments must be made through 
the War Crimes Conmission." 

As regards representation on the Sub-Commission, some members 
stated that as yet their Governments had no cases ready for 
presentation pending the liberation of their Par Eastern terri¬ 
tories from uneny occupation, and some pointed out that the distanoe 
separating the different theatres of war in the Par Eastern and 
Pacific area might make it difficult to present all cases to the 
Sub-Commission. 

The Chinese representative expressed the hope that as mary 
as possible of the Governments directly interested in the Par 
Eastern and Pacific war -would participate in the work of the Sub- 
Comriiission in order to obtain the maximum of uniformity in the 
treatment of Japanese war orimos 


/The question 



T 

he question of bringing oases of Japanese war orixnes 
before the War Crimes Commission in London was left open and. 
it was also agreed that the oonolusions adopted by the 
Committee did not preclude the possibility of creating other 
branches of the Commission, 

There was also considered the question of finance for the 
Sub-Coi/mi3sion, and the Chairman of the Committee was asked 
to arrange for the Finance Committee, in collaboration with 
those of the Committee members desiring to attend, to consider 
it and report to the Commission for its daoiwion. In 
accordance with this conclusion, I have ne.de the neoessary 
arrangement with the Chairman of the Finance Committee. 
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Report of Dr. Wellington Koo. Chairman of the 
Committee on the Establishment of a Par Eastern and Paoific 


Sub-Commission 


At a meeting held on May 4th, 1944, and attended by the 
representatives of Australia, China, Prance, Great Britain, Holland, 
India, New Zealand, and the United States, the Committoe oarefully 
considered the question referred to it of the establishment of a Par 
Eawtem Panel of the Commission to deal with the war crimes committed 
by the enemy against the United Nations in the v/ar with Japan. 

The different points involved in the question such as the designation 
and function of the proposed organ, the scope of its authority, 
the seat of its establishment, the relation with the Commission 
in London, the need of close contact between the two bodies, were 
fully discussed. It was agreed that the branch of the Commission 
to bo established in the Par East should be called 'JThe Par 
Eastern and Pacific Sub-Commission" of the United Nations V7ar 
Crimes Commission. The ocaaolusions resulting from the discussion 
of other points wore summarized and unanimously adopted in the 
following form:- 

"1. That a Par-Eastern and Paoific sub-commission of the 

Commission be established in Chungking with the function 
of dealing with war crimes committed by Japan. 

"2. The Sub-Commission may sit at 3uch other place as its 
work my require. 

"5. Recommendations as to any modification of the principles 
and rulc-3 adopted by the United Nations Y7ar Crimes 
Commission which may be required by special local 
conditions shall bo reported to the Commission for 
approval. 

"4. Recommendations to the Governments must be made through 
the War Crimes Commission." 

As regards representation on the Sub-Commission, some members 
stated that as yet their Governments had no cases ready for 
presentation pending the liberation of their Par Eastern terri¬ 
tories from eneny oocupation, and some pointed out that the distance 
separating the different theatres of war in the Par Eastern and 
Pacific .area might make it diffioult to present all oases to the 
Sub-Comniasion. 

The Chinese representative expressed the hope that as many 
as possible of the Governments directly interested in the Par 
Eastern and Pacific v/ar would participate in the work of the Sub- 
Coi’ir.ii3sion in order to obtain the maximum of uniformity in tho 
treatment of Japaneso war crimes 


/The question 










r -^he question of bringing oases of Japanese war crimes boforo 
the tfar Crimes Commission in London was loft open and it was also 
agreed that tha conclusions adopted by the Committee did not 
preclude the possibility of creating other branches of the 
Commission. In respect to these two points, the general opinion 
aeoi.ied to be that it would be best to wait until the Sub-Commission 
v/as established and began functioning in order to enable consider¬ 
ation of thorn in the light of tho working experience of the Far 
Eastern organ. 

Aiere was also considered the question of finance for the 
Sub-Commission, and tho Chairman of the Committee was asked to 
arrange for tho Finance Committee, in collaboration with those of 
tiie Committee members desiring to attend, to consider it and 
report to the Cor.tnis3ion for its decision. In accordance with 
t’uis conclusion, I have made tho necessary arrangement with the 
Chainoon of the Finance Committee. 
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UNITED NA. 10: S ff.iN CRr' -:S 


CON:; J :oiON 


Scope of the Rctributiv. ction of th United Nations. 
Resolution proposed by Committ Ill 


The United Nations :es Commission has examined 

the main allied -lecl'-r ■ ik-a -j one nned v/ith the punishment 
of crimes committed 1,7 th nv»'.:y, now facts submitted to the 
Commission and its cotiesi i tt< sa .y representatives of various 
Allied gov rrments ;-r\ i the r. suits of its own work, After 
this ax:.minatj >n, th Qr-.n-s.i.,32un to th_ conclusion that' 

th acope of its vrori., to • t ; iods mil principles must be brought 
into lin- v/ith th. princi. l-.w expressed. in th .-llied 
loci’rations. 

. e'eor linj?Iy ti- I dai Mono • a' Crimea Commission 

const3 rs it its luty to ruy stions to the United Nations' 

gov--.laments in r- -sc-- ct of crim .3 corr.j;t t-'» by th. me fry and their 

accomplices in con/iecticn with. or incidental to tj - present world 

wur in violation of th criminal 1 ws of th - coup. tri .s inv: led 
or otherwise dTacted, of the 1 v/s nu.i customs of war, of the 
ysnernl princi 1 of - 'i - in.-vl 1. \ as .-cognised by civilised 
nations, or of th- laws of h-m .ity n-i tJ. Hot''tea of the 

public conscience as arovi- • in the u. Lneno tie. 

•rein this p-.-n-.--1 pci 1 f vi .-. th. l-uit ni eti'ans 'V-'-r 
Urines CcR-.r.iiss-' on oonsi isr: th .t Lh. foi 1 • .-i ' e . - orics of 
crimes are v/ithin th: sco;-. -.if its v/ork : 

1. ti crii:, a co, a itt f- la • cry.-,- .,f r . - • ring or 

L-au .selling y/.r, lares. etiv- 0 ° ti t. rritory where thise 

oriiy.--a lev- b u 'O'-. lit 

2. crime 3 covr-itt- in th. Hi - : eoimtri a <n crimes 

con .ait I i/ainst me-herr; V' t .- n :. i fore a or civilian 
c tic : s of ti - ld.it ,.i Nations -bro: 1, in th- -ir or on the 
3 -.' , wh.-tov .r may b r • d: ol th -c-e.sea; 

criK.es coiir.it-i . is.it : n,y : ’son i '.the*it .' c to 

.: ' . ty. ... t i ms -la 1 , i | i - e n , 

p- i Lon lity, • hi ■ ■: ous blit a..-i bcli-d', i.’i’a3p«-’Ctivc of 

when th-y i- -v-: 1 n eoraniitt-'U 

4, cl"- iiies th t n-r;. 1 fiaa. i' h a i t a/'- f. prev t th . 
i - etoratio i or ' . 
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CRIMES COMMISSION 


MEASURES TO ENSURE CA PTURE 0? WAR CRIMINALS 

RECOM.IK-a'iJiTIONS TO THE GOVERNMENTS 
ADOPTED 3Y THE »AR C..IKES COMMISSION ON 16 HAY, 1944 







1. Thu mere establishment of lists of persons presumably guilt y 
of vrar crimes, by building up and. preparing complete eases and 
dossiers containing the proof of their guilt, can nover suffice 
completely - though this was the original basis for the work of 

the Commission. 

Those Governments in particular, whose territories are 
completely or almost completely occupied by the eneny lack the 
machinery, personnel and the necessary information. \ 

Although they may cover a certain number of cases, thoy can not 
adequately deai in tide way vdth the mass-criminality now existing 
in their countries. Tills first task should, however be continued, 
and at tho same time other moans should be applied. 

If those who havu committed major crimes are not to escape 
punishment all persons vho have held a responsible position in the 
ocoueiud countries or in the arry or military or police organ¬ 
isations should bo available, ir.tiiediately after the armistice, to be 
examined upon any crimes which may have been committed in their 
sector or command. 

2. For tids purpose the governments, through their national offices, 
should compile oid communicate to the Commission when thoy think 

it expedient, lists of 11 enui.y civil and military persons in 
authority in each occupied district, including Gauleiters, Governors, 
Chiefs of the S.S. , Chiefs of tho Gestapo etc. , vdth as complete 
particulars as possible regarding these persons’ identity and some 
of the more imp rtunt crimes committed in tho provinces, districts 
towns or c .r.ps vdv.ro they are or were in authority. The surrender 
of those persons by the enemy at the moment of the ar»ii3tice may 
bo demanded. 

3. It i: particularly r.eceas-iry that on the conclusion of the 
armistice the military xthoritics shnul/l put and keep under 
control 1.1 persons whom they find to have been members of the 
S'.S. or the Gestapo 

4* Analogous measures -r recommended as cogsr&s other Axis 

Rowers and satellites. 
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UNITED NATIONS WAR CRIMES COMMISSION 


ESTABLISH?,:EOT OP A PAR EASTERN AND PaCIFIC SUB-COMMISSION 


REPORT OF THE FINANCE COMMITTEE 


The report of the Committee on the establishment of a 
Par Eastern and Pacific Sub-Commis3ion which was adopted by the 
Commission on May 16, provided that the Finance Committee, in 
collaboration with th03e of the former committee's members 
who desired to attend, should consider how thi3 Sub-Commi3sion 
should be financed. 

The Finance Committee, consisting of Dr, de Moor (Chairman), 

Dr, Acer and Mr, Colban, accordingly hell i meeting which was 
also attended by Dr. Wellington Koc, Sir Cecil Hurst and Mr. Pell. 

Two alternatives were considered - one that the expenses of 
the Sub-Commission should be met in the same manner and out of the 
3ame budget as those of the Commission, iird the other that only 
Governments directly affected by Japanese war crimes should be 
required to contribute to them. It was unanimously decided to 
recommesd the first method.'^ - ' Its adoption would be a practical 
demonstration of the fact that it is the common policy of all the 
nations represented on the Commission to punish all war crimes, wnethc 
committed in the Western or in the Eastern hemisphere. Hesitation 
might have b. on felt if the result waule be to impose an undue 
burden on the occupied countries of Europe. But this is not to 
be anticipated. It can be seen from the appended Table that, under 
the method adopted by the Commission for dividing its expenses 
among it3 members, no member cun be liable for more than £4-00 per anno 
until the annual budget exceeds £6,000, tnd that after this figure 
has been attained the contributions • u& from occupied countries incr>' r 
so slowly that the Commission's bu got would have to reach a high 
figure h, fore they would become onerous. The expenses to be borne av 
only those involved in the actual operation of the Sub-Commission 
itself, for the expenses of representatives sitting on it or attending 
it, and the cost of’ preparing and transmitting cases, will fall on the 
Governments concerned as i3 tie c:a< for the Commission. iJ r. Welling' 
Koo, his moreover, b n sc goo.i .. to nay tir t his Government will 
endeavour to provide the Sub- o.Mission with suitable promises free 
of charge, as the United ainaJ^,. Gov. lament is doing for the Commission 


(1) Sir David Meek, who • s una'ol to attend the meeting, asked the 
Secretary-General to state th c India approved this method. 




APPENDIX 


Variation of the contributions of oral.'jr^ Governments 


■ccording to the 3isc of th ■ Commission s budget 



' 

£ 

£ 

£ 

£ 

/mount of budget 


6,000 

10,000 

30,000 

50,000 

Excess abov-,- basic 

contributions 


none 

4,000 

24,000 

44,000 

Size of Unit 

No. of 
Units 

none 

2-63 ' 15*82 29 

t 

Contributions p.uyublo( 

1. Australia 

30 

400 

478-9 

674-6 

1,270 

2. Belgium 

20 

II 

452*6 

716-4 

980 

3. China 

100 

rl 

665*0 

1982*0 

3,300 

4. Czechoslovakia 

5. French Committee 

20 

ll 

452*6 

716*4 

980 

of 

National Liberation 

80 

II 

610.4 

1665*6 

2,720 

6. Greece 

10 

it 

426-3 

558-2 

690 

7, Inuia 

80 

it 

. 610*4 

1665*6 

2,720 

8, Luxembourg 

, 1 

il 

402*63 

415-8 

429 

9. Netherlands 

30 

it 

478-9 

874*6 

1,270 

10. Hew Zealand 

6 

ll 

415-78 

494* 9 

574 

11. llorway 

6 

It 

415-78 

494*9 

574 

12. Poland 

20 

It 

452-6 

716-4 

980 

13.United Kingdom 

550 

it 

18^6*5 

9101-0 

16,350 

14. V.S.A. 

550 


18-4-6 • 5 

9101-0 

16,350 

15. Yugoslavia 

T 

14 

7517 

It 

436-82 

621-5 

506 


(l) Calculated to two decimal points 
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UNITED NATIONS WAR CRIMES COMMISSION 


» 

SCOPE OF THE RETRIBUTIVE ACTION OF THE UNITED NATIONS 


LETTER FROM THE CHAIRMAN OF THE COMMISSION TO THE 
RT. HON. ANTHONY EDEN, HIS BRITANNIC MAJESTY'S 
PRINCIPAL SECRETARY OF STATE FOR FOREIGN 
AFFAIRS IN THE UNITED KINGDOM 


31st May 1944 


Sir, 


At the time when agreement v/as reached between the Governments 
of the United Nations for the institution of this Commission, the 
paramount consideration v/as the need to establish machinery for 
bringing to justice members of the enery forces and officials in 
tho eneny administrations , who had been guilty of violations of the 
lav/s and customs of war against members of the Allied forces or 
against inhabitants of Allied territory temporarily occupied by the 
eneny. 

I have been asked by members of the Commission to inf om you 
that in their view it would no./ be convenient to know »,•bother it 
is the desire of the Governments of the United Nations tliat tho 
activities of the Commission should be restricted to the investi¬ 
gation of war crimes "stricto sensu ", of which the victims have been 
allied individuals. 

Technically, a distinction can well be drawn between atrocities 
committed by the enerry which are violations of the laws and customs 
of war and those which are not, but it will probably be tho general 
view that the neod to exact retribution is as great in tho one case 
as in the other. 

A category of enery atrocities which has deeply affected the 
public mind, but v/hich does not fall strictly within -the definition 
of war crimes, is undoubtedly the atrocities which have been 
committed on racial, political or religious grounds in enery terri¬ 
tory 


The publicity which v/as given to the appointment of the 
Commission for the Investigation of War Crimes led many people to 
assume that it would be part of the duties of tho Commission to 
investigate atrocities of this character committed by the eneny in 
enery territory as well as in occupied territory I have been 
approached on occasions by bodies and individuals desirous of 
knowing i/hether they could help the Commission in this part of its 
work. If some other r.ftchinexy for dealing with the above category 
of cases is to be set up, the Commission feels that a public 
announcement to this effect would be helpful, in order that tho 
public at large nay understand that effective step3 will be taken 
to ensure that tho authors of these atrocities re brought to 
.justice. 


/The Governments 


/ 



















The Governments of the United Nations my already have in view 
some plan for bringing the authors of these crimes to Justice, but 
if that is not the case, it i3 right that you should know that the 
Commission is prepared to take up this work if by so doing it can 
assist the Governments of the United Nations. 

In conclusion, I would say that it is the hope of the 
Commission that you will take the initiative in promoting opy 
further discussion between the Governments of the United Nations 
which the suggestions made in this letter nay be thought to 
require. 


I am, 


etc. 


(Sgd.) Cocil J.B. HURST 


Chairman. 
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UNITED NATIONS WAR GRIMES COMMISSION 


SC OPE OF THE RETRI B UTIVE ACTION OF THE UNITED NATIONS 
Chairman^ Draft of a Letter to Mr. Eden 


Sir, 

At the time './hen agreement was reached between the Governments 
of the United Nations for the institution of this Commission, the 
paramount consideration was the need to establish machinery for 
bringing to justice members of the enemy forces and officials in 
the eneny administrations, who had been guilty of violations of the 
lavs and customs of war against member's of the Allied forces or 
against inhabitants of Allied territory temporarily ocaupiod by the 
enemy. •• > 

I have been asked by members of the Commission t6 inform you 
that in their view it would now be convenient to know whether it 
is tho desire of the Governments of the United Nations that the 
activities of the Commission should be restricted to She investi- 
ga bion of war crimes "s trie to sonsu 11 , of which the victims have been 
allied individuals. 

Technically, a distinction can well be drawn between atrocities 
committed by the enemy which are violations of tho laws and customs 
of war and those which are not, but it will probably bo the general 
view that the need to exact retribution is as great in the one case 
a3 in the other. 

Tho category of enemy atrocities which has most affected the 
public mind, but which does not fall strictly within the definition 
of war crimes, is undoubtedly the atrocities which have been 
committed on racial, political or religious grounds in eneny terri¬ 
tory. 

The Governments of the United Nations may already have in view 
some plan for bringing the authors of these crimes to justice, but 
if that is not the case, .it would probably be convenient that the 
work of investigating these crimes and of preparing lists of the 
responsible persons should be undertaken by the Commission. It is 
therefore right that you should know that the Commission is prepared 
to take up this task if by so doing it can assist tlie Governments 
cf the United Nations 

The publicity which was given to the appointment of the 
Commission for tho Investigation of War Crimes led many people to 
assume that it would be part of the duties of the Commission to 
investigate atrocities of this character committed by the oner/y in 
ener.y territory as well as .ir. occupied territory. I have been 
approached on occasions by bodies and individuals desirous of 
knowing whether they could help the Commission in tills pail of its 
vrork. If sous other machinery for dealing with the above category 
of cases is to be set up, tho Commission feels that a public 
announcement to tills effect would be holpfu).. in order that tho 
public aL lar&e may understand that effective stops mill be taken 
to ensure that tho authors of t ose atrocities are brought to 
justice, and tliat r.o responsibility in the nutter attaches to the 
Commission. • 

/In 


i 






In conclusion, I would aay that it is the hope of the 
Commission that you will take the initiative in promoting any 
further discussion between the Governments of the United 
Nations which the suggestions made in this letter may be 
thought to require. 













Tha War Crimes Commission considers that it would be 
desirable to have an agency to deal with war erixn.es attached to 
or established as part of the Coxwvuider-in-Chief 1 a Headquarters 
in each enemy territory, The f ollowing re coxa .endations arc made 
regarding this agency, subject to their being found to be 
practicable by the United Nations Military Authorities. 

1. Ih inctions axi.1 Power's 

The agency is to render the following s rvices to the United 
Nations which utilise it : 

(l) To identify war criminals named or described by United. Nations 
and ascertain their whirlabouts in the enemy territory. 

(ii) To plr.ee arvi k <p in custody persons nr.cnnc I of war crimes, 

(iii) To ensure such persons Ving handed over for tri:^! by the 
corr (tent courts. 

(iv) To provide a substitute for the normal method of obtaining 
evidence from ..bro” < by "Commissions regatoires" (letters of request) 
since this method cannot successfully b • applied to enemy territory. 

With thi3 object the agency is to be organised for hearing and 
examining v/itness ;s ..ad experts in the exuary territory, and for 
making surveys on the spot, under conditions rendering the resulting 
cvidcnc ■ admissible in tt : court concerned. 

(v) To issue search warrants, 

(vi) To collect informat j on 'which eight load to th. discovery af 
other crimes or further evidence. 

2. Organisation, * vl ethod of Opvr -.tion, viatior.ship xo the 

_ War Crimes Commission _ 

The agency should consist of say 20 lawyers qualified to perform 
inakx: .-an-1. -ous to thos • of juges d' instruction (extunining magistrates), 
to be assisted by a otci'f of clerks, w. i adequate detective or 
police forces, nJ h ve at its disposal th outfit and staff of a 
modexTi criminological laboratory, Th assistance of th : local police 
•and of the occupying forces nould also be no cogs ary. 

The agency 3 houl ’ be on organ of the War Crimes Commission attached 
to or forming p' rt of Amy Headquarters, •on i operating .13 part of 
end through the occupying forces. 

3 . HethOd of ds' : .blial-. nt. 

The Commission feels that it is desirable that the agency 
should be created by on Order of th' 0 01 ar.xjv.ler-dn-Chiof or a 
clause in the m-ir;tice t'.rms. 


J 
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UNITED NATION WAR CRP-USo CO.v'.IIo^J.ON 

ASTAULISIlMEj'lT OP a For. ; 4 '!' ; 1V.QIFIC SUB-COWISSION 

Draft Letter to the Covom. .eat3 submitted by 
the Co’ni:dtt>.. on the IstablishjviGnt of a For 
Eastern an-.' L cific 3 uVi-Co;:j isaion. 







rt has be-sn conta...flate-.i from the outset that the 
execution of t! Unit 1 -lions' policy of punishin - war crimes 
mi -hi; necissitai. th< ci’vuti on, .ii -l- 1 it ion to the main 

Cc- ;.isaion in London, of rerio" 1.'brunches or panels for the 
invest! i:rlon of such criMea. Thu United Nations Mar Or ires 
Com "is si on has now ioui - ri t) -atxbliah such a branch at 
eeunj-kin.; tor the invesii.,etLon of «'-vpan-.se \Ktr cii.rr.os under th© 
nano of the For E'.at.rn ■ \ i. Pacific Sub—Cornu is si on. 

I hav ■ ,-u request -d by th-.- Commission to brin^ this 
decision to the notic*. of tli > .icribor Covormnenta which rxre 
iirectiy affected by t : . v; r ith in .-n-i to ivu the 
following furthj- inf m t-bn -r in th Sul-Commission. 

2 » Tlir Unit L f.'al.ionr. r Crl s Commission has agreed that : 

(i; Ihe Suh-Co(..*:.iaoio . pit- .t pi. oea other than Chungking 
'.a its v/ork z. y require. 

vii) com-, *uu:-tiona for rm.-ific:; .ions of to; principles un-l- rules 
"•'i°pte'.l by the •?. Co-,, .i , io.n -, "in}. . y lie required by 

local circur st '-noea ah-.-l be r‘ported to the main CotHirdsaion 
for approval. 

(iii; beci-rr .enU-tiu, s to the Coven mts :..ust b- -trie throu'h 
the .-a on. 

(iv) The expens a • T V Sub-OV- jsal on '.j ail • . t in the s-e.ie 

■ arm r as tine of the Cun .Lsaien, tiiat it: to say, th .t e-oh 

rovvmmcni .11! ;j a of its representatives nd 

the o.-ot of prof ' t;- ittii: - e:.s.s to it, .rid the 

expenses i tcur •. in t!v pp..jr i r- of th« .jiil—Cor,m ission 
itself ill ■ ft out f t.. : ,i < th i' - .in Co mission. 

n ox; -11 ,.«*y ti- Chbiyi*. •„ i .s tor in '.onOun, -Jr, V/ollington 
?Loo, has 1 • s - -o-l to remise that his Government '/ill 

pi’ovi, •. toe oub-Co - ;r --•hi. re ,.i c in Chirv s is done 

i.i L. Ion for ti tj3Cor .i ;si >.-■ by : .is Majesty's Government 
in the Unit- Kin;’dec,.. 

Th..- quest i i of brinyir..- . •• k r. -s war crimes before the 

‘•oin Cor; das j o’* ./ u .. ft •' k, but so . burs or.vis;.• -v '* the 

possibility of . ieir Gov .a, rt ri . -1 c -t in o>.sva before 

tn - Comprisei 'n. It . '.s .1., thv. vi a. of th- ComrassAon th -1 the 
st.--.dish - it •• t w rfia / ' n . or r.. t pr elude the creation 
of at her branoi a : tj c .iaaiev . 




( 


/ 






/ 



3. The first task of thv Far du&t ern and Pacific Sub- 

Commissian will be to study tli* nirrous Japanese war crimes 
which setae Governments are understood to desire to hrin^ 
before it - cases evidence of which is in their possession -and. 
ready for examination. Whil«. sou., other interested Governments 
may not at present bo in a poo tion yet to transr.dt cases to the 
Sub-Coirs issicai, it is th-.. hope both oi the Chinese Government 
as expressed by it3 representative uri of the W r Crimes 
Commission as a whole, that .a many of those Governments as 
possible vail appoint representatives on the Sub-Commission, and 
in this manner both d-. .onstrate th common interest of the 
United fiat ions in the punishment of war crimes and co-operate 
in onsurinr that all war crimes committed by the same eneny 
shall hi dealt with in accorlanc.- with the same principles# 

1+. If, as is hope.!, your Government intnds to be 

represented on the Sub-Commission, th- decision and eventually 
the name of the first represent’. Live should be notified to 
the Chinese Government and to the Seer-; t:ucy«A»neral of the 
Commission# 

5. The Cor., issicn has invit ' the Chine so Government 
to be so rood as to xirrani” for th oryanizind noetiur of the 
Sub-Commission >t an '.’.pprepriat tim-.# 

6. I be.' to request that you will b-. so pood us to hr in,:' 
the for- 'oiru' to th*. ntt- ntion of your Gov..-nircent. 


1 HI# 


all’. 


V. >U” • be !i- nt Servant, 


Choir* on. 


A* 


\ 
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FINANCIAL AND ADMINISTRATIVE REGULATICNS. 

Report by the Finance Comnlttee 

Paragraph 3 of the "Resolution on Financial Administration" 
which was adopted by the ConmissLon on 21 March, 1944, provides: 

"The Commission shall make regulations governing 

its financial and general administration." 

Hie draft regulations which are submitted herewith to the Commission 
do not require any commentary. The Committee will be glad to give 
explanations on ary point that may be raised. Attention may be allied 
to the provisions regarding the amount of working capital to be 
accumulated and the purposes for which it may be used, and (Article 4) 
to the transitional provisions contained in Articles 12 and 13. 

Draft Regulations 

General Provision 
Article 1 

-tyie present regulations are made in execution of the Commission's 
■Resolution on Financial Administration of 21 ^Woh, 1944, (hereinafter 
called the Resolution) and their application is subject to the provisions 
of that Resolution. 

^he ^udgot 
Artlclo 2 

^ha Secretary General shall prepare the draft budget for oaoh fiscal 
year and after submitting it for examination and revision to tho Finance 
Committee (Article 5) shall present, it to the Commission with the 
Committeo's report. 

Allocation of Expenses 
Article 3 

After the budget has been adopted by tho Commission the Secretary 
General shall determine and notify to each member government^ the amount 
due from it, and shall request that payment may be made promptly, in 
accordance with paragraph 2 of tho Resolution, and if possible within 
thirty days of receipt of the notification. Such notification may be 
made by telegram. 

Working Capital Fund 
Artic l o 4 

1. Until other\/i3e decided by the Commission, tho amount of tho 
working capital to bo accumulated in accordance with paragraph 2 of the 
Resolution shall be £6,000. It shall bo administered as a separate 
fund, known as the "Working Capital Fund" in the manner set out in the 
following paragraphs. 

2. Until the full amount of the fund has boon provided, the following 
rules shall apply: 

i) An amount for working capital shall be included in the budget 
for each fiscal year. 

ii) If in any fiscal year the sum voted for the Commission's expenses 
is less than tho total amount payable annually as basic contri¬ 
butions under the Resolution, tho balance shall bo collected as 
a contribution to working capital, without prejudice to the 
voting of an additional 3un for that purpose, 

iii) Any surplus realised on the budget shall automatically be paid 
to tiie Working Capital Fund. 
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3. As soon as a contribution is received from a member government, the 
Working Capital Fund shall be credited with a p rt thereof corresponding 
to the ratio between the amount voted for the fund in the fisoal year in 
question and the total amount voted for that year. 

4* 1) The Working Capitol Fund nay be drawn upon by the Secretary 

General to meet expenditure which is authorised by the budget of the 
current year but-cannot be met out of the contributions hitherto recoivod. 
Bib amounts so withdrawn shall be reported at once to the Finance 
Committee, .and shall be repaid to the fund as soon as possible. 

ii) The Commission, by a vote of two thirds of its members, ra ay 
apply part of the working capital for purposes not provided for in the 
budget. The budget of the next fisoal year shall make provision for 
the repayment to the fund of the amounts so withdrawn from it. 

5* No part of the Wording Capital Fund nay be repaid to ary government 
until the Conmisaion's assets are liquidated, except with the assent of 
all the member governments. Ary amount repaid shall be divided among 
the governments which are then members of the Commission in the pro¬ 
portion in which, they have contributed to the creation of the Fund. 


- Financial Control 
Article 5 

1. Ihere shall bo a Finance Committee of not less than three nor 
more than five persons appointed by the Commission from among its 
members. It shall have power to nominate not more than two financial 
experts to sit as members, but without the right to vote. 

2. The Finance Co.mud.ttee shall perform the functions given to it by 
these Regulations and any other functions relating to the Commission’s 
administration which may be conferred on it by the Commission, and shall 
supervise the administration of the Coriro.3 sion's affairs, reporting 
thereon, when necessary, to the Commission. 


Article 6 
T 

1. he Secretary General i3 authorised to incur expenditure and to 
make or authorise payments for the purposes and within the lir.dts f'iaod 
by the budget. All payments, as made, shall bo appropriated co the 
proper item of the Budget and a record of such appropriations and of 
liabilities incurred shall be kept, showing at all tines the amount 
available under each itom. 

2. In case of doubt as to whether a particular expenditure i- 
provided for in the budget, the Secretary General nay consult tho 
Finance Committee whose decision, if unanimous shall be final. 


Artic l e 7 

Tho amount of all salaries and professional fees shrU be f ‘i' r <- d 
by the Commission, or in accordance -with rulos made by it. 

Arti c le 8 
T 

1. he Commission's banlcors 3hall be Messrs Barclays Bank Ltd. J 
19 FLeet St. , E.C.4- It may change them at any time. 

2. Payments exceeding £10 shall be by cheques signed by two 
persons authorised by the Finance Committee. 







* 
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Article 9 

1. The Secretary Genoral shall be responsible for keeping the 
1 Con.dssion's accounts. 

2. The accounts shall be audited annually by His Britannic Majesty's 
Accountant and Auditor General, if H.M. Government in the United 
Kingdom consents. Iho first accountancy period shall run from the 
establishment of the Commission down to 31 March, 1945* 

3. The audited accounts, after examination by the Finance Corx.ilttoo, 
shall be laid before the Commission by the Secretary General, with the 
Committee'8 report. 


Article 10 


A fidelity guarantee insurance shall be taken out in respoct of oaoh 
offioial dealing with the Commission's funds or keeping its accounts. 


Staff 
Article 11 

1. Engagements shall be made by the Secretary General, with the 
approval of the Commission, and. shall be in writing and signed by him or 
a person authorised to sign on his behalf They shall be terminable by 
either the Secretary General or the employee at one month's or one 
i/ook's notice according as the salary is payable by the week or by the 
month. 

2. All engagements are subject to the terns of these Regulations. 

3* Members of the staff must observe secrcay with regard to the 
proceedings of the Commission. The Commission nay, in its discretion, 
treat a breaoh of this obligation as justifying immediate dismissal, with 
one week's or one month's salary, as the case nay bo, in lieu of notice. 

4- The hours of attendance at the office are fixed by the Secretary 
General. Ovortime, if allowable, will be paid only after 44 hours 
attendance during the current week. 

5- Leave of absence nay be granted by the Secretary General, sub joct to 
the requirements of the Commission's work. A member of the staff is 
entitled to 18 working days' leave with pay in every 12 months, in 
addition to any days on which the office is closed. Before granting leave 
with pay on the ground of ill-health, the Secretary General may require 
production of a doctor's certificate. After 14 oonsecutive days' leave 
on the ground of ill-health has been granted, and in oases of repeated 
illnoss of a member of the staff, the Secretary General shall refer the 
case to the Finance Committee whioh shall decide whether the servicos of 
the person in question shall be retained 


Transitional Provisions 


/article 12 


Pending the entry into force of the Resolution, and the adoption of 
its first budget, the Commission will from time to time determine tho 
expenditure \/hich tho Secretary General is authorised to incur on its 
behalf 


r 
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Article 13 

1. As soon os possible after the adoption of those Regulations, and in 

anticipation of the entry into force of the Resolution, those nentber 
governments which are willing to do so shall pay to the Secretary 
General their bosio contributions for the fiscal year 1944/19- , subject 

to subsequent readjustment if the Resolution is not approved by the 
governments in its present form. Those payments shall be credited to 
the Working Capital Fund until the amount of £2 ,000 has been attained. 

2. When the Commission, on the advice of the Finance Conmittoo, decides 
that its financial position justifies its doing so, it will assume 
responsibility for meeting its expenditure out of the contributions of 
the member governments and torminato the existing arrangements with 

H.M. Foreign Office. 


Liquidation of Assets 
Article 14. 


On the dissolution of the Commission its assets shall be divided 
among the governments which are then members of the Commission, as 
nearly as possible in the proportion in which they have contributed 
to create them. 


Amendment of tho Regulatio ns 
Art ic le 15 

Kiese Regulations nay be amended by the Commission; provided 
always that the proposal to amend any provision, and tho text of tho 
amendment proposed, shall be corsmuidcatod to tho Secretary Ceneral 
in time to enable him to give at least one clear week's notice to tho 
representative of each member government, or, if the amendment is 
proposed at a mooting of the Commission, that the decision shall be 
taken at the next meeting after notice given by (fcho Secretary General 
to'all representatives of member governs lonts not present -.lien tho 
amendment was proposed. 


P rovisional application and final entry 
i nto fo rce of tho Regul ations 

Article 16 


Pending entry into forco of tho Resolution, these Regulations 
shall bo applied provisionally, so far as is appropriate. They shall 
enter finally into force at tho same tine as tho Resolution. 
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SECRET 

1 


C.27 

8 June, 1944. 

UNITED NATIONS WAR CRIMES COMMISSION 


A RTICLE TO BE INSERTED IN ARMISTICE TERMS WITH 
GERMANY TOR SURRENDER OF PERSONS TO BE PLACED 
ON TRIAL BY THE UNITED NATIONS 


Chairman's Redraft of text contained in Document C.18. 


1. The United Nations may, if they so decide, bring to trial 
before any Tribunal, national or international, any persons 
accused of crimes connected with, or incidental to, 
hostilities conducted by Germany against any one or more of 
the United Nations. This provision shall apply 
notwithstanding any procedure or prosecution before a court 
in Germany or in the territory of any State or political 
entity acting in alliance or in concert with Germany, 
irrespective of whether such proceedings have ended in a 
conviction or in an acquittal, provided that if a sentence 
has been imposed the penalty already undergone shall be taken 
into account ili fixing any sentence which may be imposed; 

2. To this effect, "Germany" shall : 

(a) take such steps as may be practicable to hand over 
forthwith to the authorities of the United Nations any 
persons whose surrender is demanded either at the time 
when this instrument' becomes effective or at 3ome 
subsequent date; 

(b) give such assistance as may be required to the 
authorities of the United Nations in all measures 
neoessary to give effect to the obligations recognised 
in Seotion 1; 

(o) give such assistance as may be required to the 

authorities of the United Nations in interning forthwith 
and keeping in custody until such time as the authorities 
of the United Nations may otherwise direct all members 
of the State Police (Gestapo) :md of the 33; 

3. The right to apprehend the persons referred to in Auction 2 
may be exercised by anyAgency, military or civil, acting on 
behalf of some or all of the United Nations which may be in 
control of German territory, or which may bo appointed to give 
effect to the present provisions; or by 'my military or civil 
authority of any one of the United Nations which may be in 
eontrol of German territory; 

4* Such German authorities as may be allowed by the United Nations 
to continue or to exercise their functions shall take all 
such steps as may be practicable : 

(a) to comply forthwith with all requests of the said agencies 
and authorities relating;, t j the identification, discovery, 
apprehension, arrest and leliv.ry of accused persons 
without regard to their nationality and ./ithout any right 
to examine the case upon it3 merits. Such agencies and 
authorities shall be given evexy facility to supervise the 
way in which their orders are carried out; 


> 











(b) to disclose and produce any records or documents or any 
other things the production of which may be considered 
necessary to ensure the full knowledge of the acts with 
which the accused are charged and the just appreciation 
of responsibility, to obtain the presence of witnesses ‘-nd 
to co-operate in any other way in which such co-operation 
m*y be required; 

5. Germany will surrender to the authorities of the United 
Nations for trial before such tribunal as they may appoint 
for the purpose : 

(a) any person accused of obstructing the execution of the 
foregoing provisions or foiling to comply v.ith any 
direction relating thereto. *or this purpose the 
German authorities 3hall, v/hen requested to do ad, 
provide the United Nations with the names of the officials 
who are responsible for the execution of the provisions of 
this instrument; 

(b) any person accused of aiding and abetting a person whose 
surrender has been demanded, in evading apprehension, 
arrest or surrender; 

(c) any person accused of destroying or concealing documentary 
evidence, impeding or obstructing the calling or the 
examination of witnesses, or of attempting to do so; 

(d) any persons inciting another to resist in any way the 
provisions concerning the surrender and the punishment 
of criminals covered by these provisions; 

(e) any German offioial accused of‘prosecuting or punishing or 
any individual accused of molesting anyone in any way for 
having reported to the authorities or agencies of the United 
Nations ary evasion of - or resistance to - the foregoing 
provisions concerning the surrender or punishment of 
persons accused of crimes covered by these provisions; 

6, The offences enumerated in ^ection 5 3hall not be subject to 
the jurisdiction of German courts. 
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SECRET 


C.28 

9 Juno 1944 


UNITED NATIONS WAR CRIMES COMMISSION 


ESTABLISHMENT IN ENEi Y TERRITORY OP A iVAR CRIMES OEPICE 


Note by the Chairman of the Commission 


It will bo remembered that when Committee No. II was discussing 
the proposal to sot up in enemy territory an agency to assist the 
work of the Commission (Doc. C.24), it v.us agreed that no such 
stop could bo carried into effect without the cor/*-rivnce of tho 
military authorities. It was therefore proposed Lhat tho subject 
should be discussed with S.H.A.E.E. 

The question has been discussed at' an informal and unofficial 
meeting with some members of the Conmnder-in-Chiuf's staff, and 
it seems probable that the military authorities will agree to tho 
appointment of the proposed agency or group. 

The text set out below represents the conclusions reached 
at the meeting. The teat, could serve as the basis for a 
recommendation by the Commission and fa "dirootive" by the 
Combined Chiefs of Staff. 


When tho Allied forces are established tin enemy territory, it 
will be of great assistance to tho War Crime® Cosimission if a group 
or agency could be attached to, or forrr^part^of, -lie appropriate 
section of the Supreme Allied Command ifi oradr to help tile Commission 
in the task with which it has been entrusted) The institution of 
such a group cr agency would also relievo oti^rr branches of tho aywy 
of mary duties connected with the apprehension, and colloc ting of 
evidence against men who are to be put" n triafi.. 

Proceedings against war criminals • in territory restored to the 
control of Allied Governments will in general necessitate some 
action which must be taken in onery territory Jttd must therefore 
be taken under the general control and direction of th 1 Huprono 
Allied Command. 

Mon './ho jto wanted for trial for acts in connection with the 
war must be identified, and their whereabouts ascertained; they 
must be arrested, kept in custody and handed over for trial by the 
competent courts. Evidence nu t be obtained in form which will 
amble it to be used .at the trial Information 1 ust be collected 
as t 1 cases of war crimes of which tlw perpetrators have not yot 
feoen identified, 

Tho above ;.,.rk - an nly be done b,\ men ahe are acquainted 
with the language *nd tho legal system of tho country in which 
the trial \/ill take place. 

/The number 


f 
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The number 01* mon who vri.ll bo reran r d for this work, their 
qualifications, and the power:’, which they .rill bo authorised to 
exorcise ore ciot'dls which c n bo considered at a later stage. 
They could be specified in the Order of the Co::unan&or-in-Chief 
which would be issued for the creation of the group or agency 
proposed above. 

Subject to the general control of the Co:Tnander-in-Chief 
which must be safeguarded, the proposed group or agency should 
be in touch with the ',/nr Cri aes Cor vis si -n 
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SECRET C.29 

It Juno 19tt 

UNITED NATIONS VV'Aii CRIIflES 0014! ISSIOK 
1 


DECLARATIONS 3Y UNITED NATIONS GOVER H t EMS AND 
LEADERS ON THE SUBJECT OF ’JAR CRIMES 


COLLECTION HADE BY DR ECER 
WITH THE I ELI- OF THE SECRETARY GENERAL 


INTRODUCTORY AND EX PLANATORY NOTE 

On February 28th Comnittc III entrusted, mo with the preparation 
of a collection of tho official Alii 1 declaration:", on war crimes. 

In the opinion >f tho members of the Com.dttee the -urpose of this 
work should be to provide a basis for discussion ana recommendations 
as to what crimes - in view of their own declarations - are to be 
punished by tho Allied retributive and repressive action. 

I 

In view of the- fact that so far there is in this respect no 
cle.tr precise and common declaration of the Allied Governments and in 
view of the fact that some of the numerous llliod declarations are not 
in harmony, the initiative of Cora-dttee III was fully justified. 

Even from tho point of vie..' of the practical work of th ■ Commission 
and its Committees such a clarification .is necess.-ry. 

f 

It v/a r. i possible, of course, to collect all Allied declarations 
concerning the punishncifc of the crimes c.-.limitted by tho Axis, their 
x adors, armed forces, officials .'-ad nationals and their accomplices. 
This would require s whole book. Thus , 1 thought that for the purpose 
of ry task a collection of the most in ortant general declarations 
would be sufficient. 

After further consideration I have arranged tho collection, in 
chronologic'.-.I order, instead of the orr ngoment in which it was 
sun dtted to Committee III. 


DECLMM.TI0!; ISSUED BY Tif 1‘OLISh GOVE NI.fvfT II) 

TIE PROVISION;.! CY ECJiC SLOV ' <W" " NT, NC ,r ul '. l , 1%0 

fn 

"... die hypocrisy of' these assert! >na is 1 - >st cb -.rly revealed 
in tho lie of Gorman end.-avoure -whing t th e . bract! rx of our two 

ancient nations . The violence and cruelty to which our two 

nations are being subjected, th -• a: GLsicr.: of Hi- native population 
from large wear, of its secular h mclonds, the banishing of ’. undreds 
of thousands of men end women t: th.. irk r;‘ r of Gw vary as forced 
labour, mass executions '‘aid d. ;. to c-. a. tratiow ©a :os, th 

plundering of public <nd r-riv. to ;; -... . the cut--r.d:v-ti n. of tl - 
into 11 actual cl. as .nd of -11 r.an:i.iA." t'.ti. u of tfvj eft.u’&l life, t. 
spoliation of the treasures »f science ant art nd the persecution of 
aj 1 religious beliefs - ..rc unrmr Holed in ail ho. •*. History. 1 ' 

(Times New. 12, 1?H0) 


_1 . T. G 
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STATEMENT S, THE FJT.TSH GOVEHHREHT. DEC?!-BEA 1S VO 

"All the measures applied by tho German Govern* sent against 
Poland, and the Poles, from the first day of the war down to tho 
present time, constitute one long cl win of phys'cal violonco towards 

tho destruction of the Polish nation.Certain further regulations 

issued by tho former Government serve the same v rposo. One of 
those, defining those regarded as Poles in the areas incorporated, in¬ 
to the Reich, reco/siize3 as non-Polish all the citizens of the 
Polish Republic inliabiting Silesia, Pomorze, ar Clanslc, even though, 
as the commentary adds , they uro of Polish or.'y'.i. The German 
authorities are supplying certificates of non-; lish nationality. 

"Tills regulation brutally violates internst_on: 1 law, and in 
particular the Hague Convention of 1$07, on the rig v is and usages 
of land warfare , which was signed by the Gen., an Role a. This regul¬ 
ation is and remains a lawless act, v 'id of all validity in 
international significance 

"Another regulation, affecting the so-called 'General Government" 
from Januaiy 1st, 1941, imposes on all persons engaged in any fern 
of public service not only the obligation to fulfil their public 
duties faithfully and conscientiously in obedience to the German 
administration, but the obligation not to regard themselves bound 
by any oath of loyalty or service oath or obligation to the Polish 
State or its organs, or t«. ary political organisation. This 
regulation also brutally .troi.v.loo on the rights of the people under 
international lav/, and in particular on tho principl 3 tliat an 
occupying Pov/er is free t ■ carry or: vd.y do. fnc to government, end 
that it must not compel the population of the occupied country to 
undertake activities directed ' yd net their own State. The German 
Government forget that oblig-tien- illegally enforced do not 
constitute real moral obligatiuiS. Viol lion of Conscience v/hich 
is even worse than physical terror, in incapubl. of completely 
changing the attitude of the solidly massed Pol .oh com. unity." 

(T“m» m, ^0 Pec. 1940, 


D EGInbf ATIGN BY r :'.Sl imAv d T„ f.T . G 3'R 1941 

'the practice of executing SCcruS of inn h< stager, in 

reprisal for isolated att ic: > n Corny na in c<<unt:ei. • temporarily 
under the Nazi heel revolts . rid alr ady inured to suffering 
and brutality. Civilised pe .plus 1 n ; ago adopted tho basic 
urinciplo that no run ah .-dm be , rdsho- for tho deed of another. 
Unable to . . rehond tho para *n- ’ .v .lv -1 in these attacks the Ho sis 
characteristically slaughter fifty r a A-.indeed innocent persons. 

Those v/h 0 would 1 collaborate 1 .. .with 'IiM -* r 'ay to apponso him 
cannot ignore tills ghastly r,..inm 

"The Nazis might have lo m.md fr the last var tlie Impossibility 
of brericing men's spirit by .u. Instead they develop then - 

lebonsraun and 'new order'. V. ■ th. by V.a of ir: tfitfulnoss which 
even they have never ap ro o’ 1-..V . The -c are the acts of 
desperate men who laiow in tii -ir heart t* -t they c* nnot win. 
Prightfulness can never bring peace to b.u’. e only sows tho 

seeds of h .trod which win 1 1 rir. fu rful retribution." 


(" -'tv r - 


Sb October. 194-) 
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DECLARATION BY MR Cl DECEM B ER, 19U 

"(Extract) 

"His Majesty's Govemirv-iit associate themselves fully idth the 
sentiments of horror -nd condemnation expressed by the President of 
the United States upon the Nasi butcheries in Prance. These cold¬ 
blooded executions of innocent people \dll only recoil upon the 
savages who order and execute thorn. 

"The butcheries in Prance are an example of what iSitier's Nazis 
are doing in many other countries under their yoke The atrocities 
in Poland, in Jugoslavia, in Norway, in Holland, in Belgium, and 
above all behind the German fronts in Russia, surpass any tiling that 
has been known since the darkest and na t bestial ages of mankind.. 

"They are bait a foretaste of v;hat Hitler vrould Inflict upon the 
British and li^rican peoples if only he could get the power. 

"Retribution for these crimes must henceforward take its place 
among the major pur.-uses of the war." 

(Sunday Times, 26 Oct. , 1911) 


NO TE ENT BY r. MOIiOTnV ON NOVTaiBrlR ,27 , 1 911, 

TO /'XL GO'fdRnfENTS „UT : V.’MCH TIE U o C I. 

HAG DIPLOi.'L.TIC IS.L.-.T10N:;'TExtr^t)". 

"On the instructions of the Government of the Union of Soviet 
Socialist Republics I wish to bring t your notie the following. 

"The Soviet Government is in possession of many facts about the 
system 1 tic brut?dittos and -trocities inflicted by the Gurvvn 
Government on Red ary men .nd co. i.i-.udoro who .re prisoners of war. 

" Tnere have boon nary r . or.t instance :, of atrocities widen have 
taken on a specially gl-rin. character, thus, oneo a;;-in -c osing the 
German militur>• authorities ni tile German Govonv-wnt as a •• mg of 
cut-throats wh_ ignore all rinci '.s of int fa. tional law :.l hu.in 
moraliiy. 

"The Soviet Military a! /nund h. u proof of numerous f .etc showing 
that when many Red .rr.y men are taken prisoner. the ..injorifcy of them 
being wounded, they ore subjected by the German Military Command .rid 
military -units t.. brutal torture ,y uiisiimunt;. 1 -nd murder." . 

. "The Gerrun Government h IT-gT'-Witly violated the daman us of 
the Hague Convention -which riors tht belligerent countriew ahull 
give prisoners of vrr the -m. r ti r..- 1 . sc v • . iron t • their o', a 
amios. (Article 7 in the su, lemor.t !;• the I+th. -'li;*ue ' biwonticn, 
1907 ). In consequence of the serious shortage of non-paw .r in bha 
German Arry, the Nazis are . uLy i,u‘rin; In. f bhe Hague Convention of 
1907 signed by Germany, in their attitude t. pris ^ rs >f vot. 

"In their criminal, systematic -nd jorlib. rate ri dm Mon of 
internati onal lav, the German d.\itarists and the Gorman Govor iout 
have gone so far a to I'.ree ueu ary men, under penalty of clubbing 
or being shut -n the t, t haul tr'.jas;- rts nd carts carrying 
ammunition and thur ... torials t the front t t'Gco :e.iminitien to 
frent-lino positions -nd. r on. 


V ?,a. 










"All this is in direct violation and contravention of tlu. Hague 
Convention concerning the use of prisoners for work in any w: x 
connected with arr.y operations. 

I 

'All these facts testify to the existence of the bestial and 
bloody conditions which reign ih the Gorraan comps for Soviet prisoners 
of war, and to the inhur n cruelties of the iiitlerito authorities and 
the unbearable sufferings which Rod An.y men and commanders have to 
experience when they are taken prisoner by the Hitlerite bandits. 

"All these facts are .an utrageous violation by the Gerrvan Govern- 
nent of the elementary principles and regulations of international 
law and of the International Ag.rcei.iont signed by representatives of 
Germany itself. 

"In bringing those horrible.facts to the notice of all countries 
with which the Goviet Union has diplomatic relations, the Soviet 
Government indignantly protests before the whole world against the 
b irb-iric violation by the German Government of the elementary rulos 
of international law. 

"The Soviet Government indignantly protests against the brutal 
attitude of the Gorman authorities towards Rod Army prisoners, an 
attitude which violates the most elementary r:fLos of human morality. 

It lays all the responsibility for those inhuman actions of the 
German military and civil authorities on the criminal Hitlerite 
Government..." 

(The Molotov Notes on German Atrocities 
issued on behalf of the U S S.R Embassy 
by H.M. Stationery Office, 19k?-, 
e; 1C-20) 


NOTE SENT BY V.K MOLOTOV n January 6th, 19k?. 

TO ALL GOVERNMENTS WITH WHOM KBS U.3 3 R. IVS 
DIPLOMATIC RELATIONS ('Extract). 

..."On the instructions if the Government of the U.S.S.R. I have 
the honour to bring to y ur ..<•tice ‘he following: 

"Units of the Rod Arr.y, in the course of their continued success ¬ 
ful aounter-offensive have liberated a number of towns and rural 
localities, which temporarily have been in the hands of the German 
invaders. This liberation has revealed and daily continues to 
rove.'!., an unprecedented nictnir' of universal robbery, devastation, 
abominable violence, outr os and aiassacros perpetrated by the 
German Fascist invaders against the eaceful population during their 
offensive, occupation and retro- t. 

"Abundant dooun.-nt'iiy materiel in the possession of the Soviet 
Government testifies t the fact th t the robbing and ruin of the 
popul tier. has b on a a* oaponied by widespread bestial outrages and 
massacres. It h.. . taken glace in d.1 district:' whioh heave fallen 
under the heel of the Goman invaders. 

'irrefutable facts. ..rove that the regime of plunder -and blooty 
terror ..gainst the non-combat nt ; grail-tion :>f •cc , ri.cd towns and 
villages canstitutoa not u rel, the excess s m' individual German 
officers ana soldiers but - lefinito ..roviously _ ."Panned ?«d 

encouraged by the Gar.. .:n Mvorn t.-r.t and the Gorman JiLgh Command, 

’which doliberatoly f .st.-r i,b. ■ t or seal instincts among s Idicrs 
and officers in their ray... . 
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DECLARATION BY MR CHURCHILL DECEM B ER, 194 -1 

1 Extract) 

"Mis Majesty's Government associate themselves fully with the 
sentinunts of horror and condemnation expressed by the President of 
the United States upon the Nasi butcheries in Prance, These cold¬ 
blooded executions of innocent people ’,/ill only recoil upon the 
savages who order and execute them. 

"The butcheries in France are an example of what Hitler*s Nazis 
arc doing in many other countries under their yoke, The atrocities 
in Poland, in Jugoslavia, in Norway, in Holland, in Belgium, and 
above all behind the Gorman fronts in Russia, surpass anything that 
has been known since the darkest and most bestial ages of mankind, 

"They a-re but a foretaste of what Hitler would inflict upon the 
British and American peoples if only he could get the power. 

"Retribution for these crimes must henceforward take its place 
among the major purposes of the war." 

(Sunday Tiroes, 26 pet. , 1941) 


NO TE . UNT BY r: MOLOTOV OH IfOVSliBER .2? , 1941, 

TO ALL GOyLIUMENTC .,1 ? . \TiH OH T HE U S. S~R, 

]L\S DIPnOi-L. TIC N .L’.TIONS retract).. 

"On the instructions of the Government of the Union of Soviet 
Socialist Republics I wish to bring to your notic • the following: 

"Thu Soviet Government is in possession of many facts about the 
systematic brutalities and .ferocities inflicted by the Gorman 
Government on Red nvy men and comm .ndors who re prisoners of war. 

"There have been many recent instances of atrocities Which have 
taken on a specially glaring character, thu3 once .pin choosing the 
German military authorities r.a Uiu Gen.ian Government as a gang of 
cut-throats who ignore all principles of int zfev tionnl lav/ r.:.d hum n 
morality. 

"The Soviet Military Ccw.tuond h s proof of numerous facts showing 
that when many Red ; rr.y men are taken prisoner, the jority of them 
being wounded, they /ire subjected by the German milit oy Coi.nond and 
military units to brutal torture penislicient ' >nd murder.". .. 

.... "The German Government h u flagrantly violated the demands of 
the Hague Convention whieh criers tlv t belligerent C'Untri v sh 11 
give prisoners of war the sane rations s' re ,;iwir to ttioir a a 
armies. (Article 7 in the su lenent to the 4th n«.,TiC Convention, 
1907). In consequence of the icrious shortage of man-fowir in the 
Gorman Ariry, the Nazis are Openly i.ofrin. In;- die Hague Convention of 
1907, signed by Germany, in their attitude t prisoners of war. 

"In their criminal, systematic .nd deliberate viol* Hon of 
interna tj mal law, the Gorman s d.'.i tarists and the German Gover ieut 
have gone so far -a to V roe neu ■ r-y ten,, under penalty of clubbing 
or being shot ,n the -v t, to haul trans, rfcs nd c.arts carrying 
ammunition .and thr .. terials t ;-h>. front tv t'lku amr .tnition to 
fr nt-line p-'irdtions. ncl r on. 

P. T.O. 
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"All this is in direct violation and contravention of the Hague 
Convention concerning the use of prisoners for work in any wa„ 
connected with arr.y operations. 

< * 

".All these facts testify to the existence of the bestial and 
bloody conditions which reign in the Goman camps for Soviet prisoners 
of -.tot, and to the inhuman cruelties of the liitlerito authorities and 
the unbearable sufferings which Red Any men and commanders have to 
experience when they are t-'Ucon prisoner by the 3-EL tier i to bandits. 

"All tlvese facts are an. utragooua violati m by the German Govern¬ 
ment of the elementary principles 'tnd regulations of international 
law and of the International Agreement signed by representatives of 
Germany itself. 

"In bringing there horrible.facts to the notice of all countries 
with wliich the Coviet Union has diplomatio relations, tho Soviet 
Government indignantly protests bofore the whole world against the 
barbaric violation by the Goman Government of the elementary rules 
of international lav/. 

"Tho Soviet Government indignantly protests against the brutal 
attitude of the German authorities towards Red Any prisoners, an 
attitu-.Le which violator) the most eloi lontary rules of human morality.a 
It lays all the responsibility for those inhuman actions of the 
German military and civil authorities on tho criminal Hitlerite 
Government..." 

(The Molotov Notes on German Atrocities 
issued on behalf of the U 3 S.R '-Embassy 
by H.M. stationery Office, 1942, 

a, 16 - 20 ) 


NOTE SENT BY V.!-,. MOLOTOV on -January 6th, 19M2, 

TO mLL GOVEiflMKNTS .'/ITri MUCH THE U.S S.R. .i.S 
DL 'LORVfIC RiiUTlOfcG (Extract). 

..."On the instruction;' of the Government of the U.S.S.R. I have 
the honour to brin - to your notice the following: 

"Units of the Rod Army . in the course of their continued success- 
ful counter-offensive have liberated a number of tarns and rural 
localities, wliich temporarily ha ve boon in the hands of the German 
invaders. This liberation has revealed, and daily continues to 
reveal, an unprecedented pict'U’< of universal robbery, devastation, 
abominable violence . outr- os and mussacres perpetrated by tho 
German Fascist invaders against the peaceful population during their 
offensive, occupation and retreat. 

"Abundant docyur.vent.-uy' material in the posses si n of the 3evict 
Government testifies t. the fact that tho robbing and ruin of the 
pop el tion has been accompanied by widespread bestial outrages and 
massacres. It ha taken lice in ill districts which have fallen 
under the heel of the German invaders. 


"Irrefutable facts . rove that the regime of plunder rind bloody 
terror -gain, t the non-conbat-nt >.•/gelation of ■ coupled towns and 
villages constituted not ..i rely the excesses of indivi dual Gorman 
officers and soldiers but - infinite ryutou rovi ously .lanned and 
encourage! by the Ger. -X. f-v.CTm.t vuil the G- m n high Command, 
which deliberately fV.-r ula • m t brut’l in. tincts aim ng s. idlers 
and officers in their -my..... 


/ 
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...."The Soviet Government nd its organs are con&uoting detailed 
registration of all those evil cr nos ox’ the Hitlerite army. This 
is demanded "by the angered Soviet people who call for vengeance. 

"The Soviet Government considers it its duly to bring to the 
notioo of the whole of civilised humanity, of all honest pooplo 
throughout tho world, facts which are char ctcristic of the monstrous 
crimes committed by the Hitlerite arry against the peaceful people 
in the territories of the Soviet Union seized by them. 

"Wherever tho Goman invaders have passed over Soviet territory 
they have brought 'with them destruction and ruin to 'Ur tovms and 
villages. Dozens of tovms, thousands of villages in tho temporarily 
occupied districts of tho U S.S R. have been ilovastated by them and 
then rased to the ground. 

....I 1 The Soviet people ’..ill never forgive the atr cities, rape, 

4 destruction and mockery which tho bestial bands of German invaders 

have committed and '.re committing against the peaceful population of 
our country. They will never forget, .aor will they ever forgive, 
these crimes. 

"In reporting all these -iroc„;ti s cuv.uiu.tted by tho Goman 
invaders to all Governments with which the 0.S.S.R. has diplomatic 
agreements, the Soviet Government declares that it lays all tho 
responsibility for these inhuman and rapacious acts committed by tho 
Goman troops m th • 'criminal' Hitlerite Government of Germany. 

"The Government of the u.S S.R vt tho sane time declares with 
unshakable confidence! th t the liberation struggle of the Soviet 
Union is a struggle for the rights lib .rtios net vsly of the 
poo \Les of the Soviet Union, but for tho rights and liberties of 
all frecdon-iov:ng peiwles of the w orld, and that this w r can 
finish only with the corn•lote d struct.i «i .f the Hitlerite troops 
an tlie complete Victory over Hitlerite tyranny." .... 

(lbIdo i, yp. 2 - 16 ). 


I )SCLA.-w.TION o: th: COY RH.. T. 1? Oi’ i7a NIKE OCC ' PIND 
UUROPtA -N STATES SIGN ED AT . ;T JhKES' S . Je Ua fill 
13 til JAHU..RY '1942. ’ 


"The under signed, ropr sen ting tile Government of Belgium, the 
Government of Gxechosl ,va via, the Ar w : ' couch It .ti.nal Gorxiittuo, 
tho Government of Greece, the (l.vornm.nt >f Luxemburg, the Govrnmont 
of the Netherlands the G ' ■•rjineiit of ;ur.. y the Government of 
p land and the Government >f ■. ..■"•si yi • 


"Whereas Germany, s.i ■' the be inning of the present 
conflict which .rose ut of h.r , lie;, f aggression, has 
inst.itut .1 in tin. Occupied c -aitriw a. regime of terror character¬ 
ised a:i rigot 'tiler t: ir. a by i. -rj,.- iambs ua.is 00. ’lsion the 
executi .n >f !-.• .stag a-. >n.’ m w, res. .jid whereas these acts 
if Violer ■ .' 1 • -rly o dtted by tho Allies .and 

Associate.; of t.h • n-ich oau in a‘t in c ntri r, by tho 
accomplices of the c as.yin;• p war. 


/ 

y. T. 0. 


f 



t 
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"And whereas int rnational solidarity is necessary in .’dor 
to avoid tho reproasin of those acts of violence simply by acts 
of vengeance on the part of tho general public, and in order to 
satisfy tho sense of justice of the civilised world. 

"Recalling that international law, and in particular tho 
Convention signud at tho Hague in 1907 regarding the lav/s and 
customs of land warfare, do not per it belligerents in occupied 
countries to cor.rdt acts "of violence against civilians, to 
disregard tho laws in force, or to overthrow national institutions, 

(1) affirm that acts of violence thus inflicted upon the civilian 
populations have nothing in common with tho concepti ns of 

on act of war or of a political crime, as understood by 
civilised nations, 

i i i* 

(2) take note of the declar tiona made in this respect on tho 
25 th October, 1941, by tho President of the United States 
of America and by the British Prime Minister, 

(3) place among their rrincipal war aims tho punishment, tlirough 
tho channel a (organised justice, of those guilty of or 
responsible for those crimes, whether they have ordered thorn, 
perpetrated then or rticipatod in them, 

( 4 ) resolve to see it in ■ spirit of international solidarity 
that (a) those guilty or res .risible . whatever their nation¬ 
ality, are sought ut, handed ovur to jus tice and 
judged, 

(b) th/it tlio sentences renounced are ccrried out. 

"In faith whereof the sndoraigned duly authorised to this 
effect Have signed tho present Declaration." • 

(" hoi licit iont for hr Crimes " by 
It.!'. Stationery Office for tho Inter¬ 
allied InfaR.iati.jn Committee, 1942, pp 3-4) 


EXTRACTS FROM CnEEClIKS jj'hL IV :. RED hT THE ST. ,1-1,1 1 ID'S 
COUFTadFlICE ON THE OCCASION 0.' hlGI.dUC Til! 

GT .TAJIRS'3 DECL 11.TlUN 


1) Mr. ED Id! • "...Tils false facade la -3 completely failed to 

conceal the tyrr nny that lies behind it, the oppression and the 
brutalities which have everywhere m rkod the entry of Gen ion troops 
'and of tho Gestapo inb> the oceugio'' C . ntrios of Europe 

2) General y/ladyala w SI'ARE. 1 th e :'rj.;:.o Mlnint r of Poland : 

".... The full value >f the Doclar tioii wriich u are ' 1 2 , u t to 
sign will not. bo revealtd until th -... of final victry, when the 
hour ol’ victory his .actually so ualod, yet it has at -this moment an 
essentially practical si.paificarico; n the ?ne hand it serves as a 
warning to all tb >:-.o wh > "par r . .<r holy t. . .press ur civil 
populations by nailing then cle-rly •ndo stand that there c n bo no 
crime without unishmm.t; >n tho thor it -5 yea glo-j., of hope and 
comfart ta all those \ri lions non nd ■; r.ior. who while still 
fulfilling their daily tasks in '.h ir > ’.i l l Eatn rland, will 
hencefoR’rO'd krv that md.ani; tine ..iov; acts of violunoe, 

that there: is n:> suffer in,- ,dtl ut r' irons 


















3) M. flaRLP T, rl-iin o mini st r of l ytydun : " ... Moreover, 

people who violate these princi. Ion om responsible to common law. 

In u 10.1 ne of the countries re; x’esented here, the perpetrator of 
such crimes is liable for oniulunent, whatever is standing or 
nationality. It in difficult to see why the fact that he belongs 
to an enemy eountry should render him i. nune from punishment. 

Let as never again forget this: the finest principles, the most 
firmly established codes run every risk of being ignored unless 
sanctions are a plied. Since time immemorial, man's conscience 
has disapproved of killing "nd s tool in:. and yet, in all the countries 
which today ye call civilised high roads only become safe when the 
authority of their ruler become strong enough to seise, in the act, 
the perpotr tors of acts of brigandage, and t--. have them well and 
truty hanged. 

"Exemplary punishment so fit the gr tness of the crime is a 
s itisfaction urgently cUw.nded by the conscience of the oppressed 
people, by their need for justice . well as their desire for 
security. 'Jho effectiveness of the 'warning which we are giving 
today will be all the gre. ter since the prosnonitory signs of the 
oneiqy’s defeat will h o ten the h ur of fin- 1 reckoning. 

" Tud.ce a vietii.; of Genm barbarity, Belgium is more acutely 
aware than most nations of iic- necessity- of ti is decision that v:e 
are about t toko. I ai s re r:y words will lie* t with the approval 
of all rqy fellow-countrymen vhvn X say that for ry country tills 
does not merely mean an empty Qerr nstration but rather an obligation 
which we have incurred wit other nations, a steadfast resolution 
which will be carried into . c iti u as ••-•on ■' might is once more 

in the service of right." 

1 +) M. J-J 1 IJbiwK Iri na : ;i,dr t-i- 'if O sechuloymkla : 

} 

"Tlie Government of tty Csecl. . l .y a ^e .vL'.io !ie rtily air-.ports 
tlds declaration in the firm c uvicti n that its signature is 
endorsed by the w;...le Czech '.1 v i' .ticn. 'Sic crimes ecu itted 
by Germany opd her saU ..l:.te; i ave so. o ca rt in the history of 
the world. It is not xwstior f m re .ce-isicnal cri.uoa due to 

the existence of a state :f c ;.h c nscou nt deterioration of 
r rial beha.vi-.-ur wldoh - •. the <le_ 1 r M •- ■awnc-a, of every war. 

0 . the contrar;. vir .t is in question i • *.n 1 c ui} .'gu well 

thought jut and re rod i. iv- •>- u- wu t live si.iJ.lest detail, 
oid s, ringin ' fm: the spirit f ; wi-'.-.rm- r.i:.. xnd Na::i ideology. 

'fixe Gorman pc pie hwo b.-m re; red x or this away a ip;: mruxy aecados. 
The belief in the a c ri :i. the h n an rs.ee t vl ..an everything 
is- perroissibL via--\.-vis ‘he . th -r iVxti :u. the vain spirit of 
dominate v. nd • : lin J r lag a r m&qy over the 

;vil JLo World; the si guns 'bl .d nd s 11' -nd 'by bl- >d ana the 
:wrd' - nd th t .Iv/ays je.jir- th 11 d of 'there, never Gorman 
blood - nave been i ; r>.:a' l u a th' • r ..r .* t; j action b. its lo .dors 
old )i''.Ve ended by boCo-mir..* the gospel of th- Gorman people. The 
rerv.it all t : i ' iv tix in L c i i n aid -t con a ai 

unlL.dtod scale by Germ mry i' tile ■ ;c i ;d 0 'Ur,trios ..... 

"The Czechoslovak Go/erra-iOnt t.a s s cl note of the fact 
th t t. is d.'fvl .rati brix ut the need f r int'.rr. t■ ■ nal s lid- 
• rity r j th t n ne of thv G rn .• crir.va >s . es p-i- ishj.«.nt. In 
•-ddition, the Do si -rati r. olcrly 1:s a. t the ..u-iia* m 

coiunitted by 'Venv.ny v-t the civilian Cu ti ms c-niiot be 
cl tf od .its. * titio ■ -b Xm 

Csacb "Ol.-iv-'ic (Iovenvlent 'Xu .. tty : -s. th t t is o ne ti >n of law 

will bcc- *:ie ".n int- l’ i. rt he .bay ‘ r ." ">• tile ...l.dc civilised 
world and -. ill nuke it • f tr .. r - 1 ;e rah for v?v-;ry 

c--a rit t deliver lvit t p ti«e fnn •. :.:l nv ti caxmy ut 
tlio sentence p .n..d. 1 cm fir. y f. t . r- tice mill triumph 

I append t.;y signitare v" p 
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5) . General rles L>q ahULLil, , resident ol' the; Free F r ench 
Nati. rial Coin itteu ; 

"Thu Pranch National Comad tteo approves all the more the Joint 
-Declaration road to us by General SikoraJd. .... In signing this 
Joint Declur ti n today, v/e man, liku all the representatives of 
occupied countries, t.- declare solemnly that Germany alone is 
responsible for Jie outbreak of t is vor and that she shares with 
her allies and accomplices responsibility for all the atrocities 
that proceed from it. via demonstr -to our firm intention to 3-. o to 
it that all the guilty parties and man who are resoonsiblo in any 
way should not bo allowed to evade just punishment as did those of 
the o ther w. 

"But if it is .legitimate an ’ noeosf.'iry to unsurt full punish¬ 
ment for crimes committed it is quite as legitim*’, to and necessary 
to take the essential measures so that a renewal of such crimes 
should be made impossible. T .7e are certain that the solidarity 
which unites martyrised Europe techy vd.ll continue to manifest 
itself tomorrow, when our task ’./ill consist in ensuring that 
Germany will never again he in a position to harm the world." 

6) M. Iui cruel IS O UDsf.Oo, f rinie idaiator of Gr eece 

"•...Cert inly the rise of the totalitarian systems, the 
re -shuffling of values, which they ’nave created, their deification 
of violence and of v r, arc at the root of present c -1 unities and 
constitute phenomeiio whoso utsbinding ch-raoVris fcic is that they 
are collective. Per this reason the only effective remedy for the 
evil must be collective .also .... 

"It is true th b collective diwss jid • • ission are powerful 
incentives indeed, but they do not entirely eliminate in each 
individual the v-ry real instinct of seli'-j-reservation, this 

instinct can be e:q>loited. Hen oforth , butchers, gaolers, and 
looters ol every kind, will n 1 .rarer be illowud individually to 
elude their res onsibilitius >u the s-ociius pretext that they aru 
acting under orders from above. i . new principle of Internati nal 

Penal Law h's c jhio into being 

7) M. J go. h BiCi, ad. te r for • ireigji . -.flair s of suxembsurg 

"Never in the course >f history has a reign of terror boon 
proj. .red and organised with - re cynicism and lied with .'lore 
brutality than that which the .. .is Lowers are inflicting on the 
unhappy p .elation of ither countries .... 

"President Roosevelt nd i.£r. Jins ton 'hurchi ; , in their 
rightful condor ovation of such acts, hive made themselves the 
inter] re ters of the conscience of utr iged humanity. ^incjc then 
the world iv-s learnt \/ith h.»rr ,r th-. rovGloti. n f the syste matic 
massacre of the civil 'ul'tion a’ ibis sic. 

"®ie ap lie .ti n of the rinoiplcs l id down in the. Declaration 
submitted for our sign tares ,/ill reveiit the v/.ir orimin-ls from 
evading their just ; unichrant. 

"It is uncle: for ;ha > pressor t try hyp critically to ewer 
liis misdeed.: ,/ith fals^^'i’Ttif.i. aati as for trie ir .rip .nother 
barbarous duvel.. m nt if Ids hilodt hie and political can ’oitions 
it will ho useless ! a h ' vie •. ■ ■ f r th t t ? ■ 

of our pcopler t- ciai! r.lv.t *.h*s only did ./h t they w re ordered 
to &' and a teJ aoc rlilia t ta ii* ln/3 Tho.ae laws nd th- 
up. lie ti n. of the:* = i.ta '-ip. . tir. .. t b.> the Declaration of the 

G vernrojnts of'tiu 0 a iod ' ; tries ... s<- j: ■ c ntr ry to law, 

the ;,i >ral law .' we.]] .. ti .'.1 no. aat.a-r.ati ,n"-l 1 w. 
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"The guilty will be li bjo to; the Irt-fh of the countries in which 
their crimes have boon, ooasdttc'd. ' If no -d bo . our mtionul 
legislative system must bo ada; tod to the sins laid down in our 
common Declaration and, if necessary the repression of such crimes 
must bo, organised on an international basis ...." 

8) J. ailCHIKL .-; van Vd^IYlfEF, Acilng M i nister for Foreign 
Affairs of tho ii’etlierlands; 

"It ;ns natural that in the presence of the rule of terror 
imposed by Germany and her accomplices on the civil population of 
the Occupied Countries, the Gov orrxionts interested should take 
concerted acti n to reach, u con .ion attitude towards tho culprits. 

"Tho understanding botv/een our governments has been rapidly 
realised, and today we mo t in tils historic room put at our disposal 
by our ngiisli allies to proceed with Ihe solemn signing of the 
Declaration we have established. In tld- Deolara Lien we denounce 
to the v/orid the brut: iity of tho enemy and v/e undertake to assure 
th punishment of the guilty...." 

9) h Ter .jo WOLD, iorwe gjur. Minister of Justice : 

"It is, therefore, all the mere a crime that the Germans have 
attempted t r dovast.tc ur wh le cor. unity and to enforce upon us 
their system of l--.v/lossness . vi -lencc -one cruelty and die crimes 
committed by then and th arbitr'xy and brutal way in which the 
population is nov treated must not go ’.aij • mi shed .... 

/ 

"The Norwegian Government /-lean this Declaimtion as an 
expression of s'-lid riby betw ■ i 11 "ccniad countries, and we find 
it on important and neooss, ry ware in the defence of our future 
civilisation. </e are willing to lo ur utmost to co-operate with 
all the other Allies to onsur :.hat these huzi criminals - for they 
■are nothing but criminals - shall find :c hribution 'whenever -nd 
Wherever th-y may b a - reher.dsd." 

10) Ci mb h. h.GZ " _' 1 ^ ■•bating ’ - lish - Foreign } Inistar: 

. But .all the si wrongs, inflicted on a nati'n which, united 
an j. resolute, -./as th 1 ‘irst to seize rms for the defence of its 
country and of Europe nu t- lei the time co.i.s, be raids good by 
Germany. Th- wrongs cor ittod .painct the civilian population 
will be tr a ted 'ffences apm.it the coiuon 1. w, ,dth all the 

I a/'s severity The final vicb ry f the Allies will find its 
tonsure ir. oh. rep .rati n of the wruigs inflicted, -nd the punish¬ 
ment of the jffences corvittel individually r collectively ...," 

11 ) M. Globed, r. Y 0V.-a 'Jit ,-rh.ie / Iris tar o f Yugosl avia • 

".... The crimes -ich the Germans, th ir satellites and tho 
traitor-ue or..lice::. • , .vo . r ../tr.t 1 apajnat the unfortunate Yugo¬ 
slav , . xlution li vo a <;du .b in the history of the 
civilised world. tain,- car. ,iu bify these ••trocities. They will 
not b« for -a won mu ah- c n, rats ' a 1 bo certain, from now on 
that they Vila have t: ’.x; ia '.■> li ah ir ori: > '• ft». the dfey of 

victory, of which th firrt li. rs i - Ir - dy L- perceived on 
the horizon darkened by . r.r :au'f.r : ngs. 


"In idhcrin 
already .TV.-la b ill- 
of Great Britain, v i ■•>. 
the ,just .-.lord .hi.-nt . ,>r bh 


O' ■. n a ' r ti n, - the declaration 
;:;t a' th. . ;td the hin inis tor 

-j . 1 : rip ia ur id a.oi j. -r.r air.iC 


. :.o. 
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Lfct.tor from the Chinese •t -'-.L xdst^r, i ' lr. bTJNZ KING- ; (Concerning 
the 3t. Janes .'3 Declaration) 

"The Chinese Government v/ishos to subscribe to the principles 
outlined in the Declaration (of 3t. J uses's) by vhich the crinos 
committed by the enery occupying authorities are severely condemned 
.■and the authors are tp be hold accountable thorofor , as it is also 
its intention to apply the sane principles to the J:-panose occupying 
authorities in China v/iien the tine cones." 


(Ibadan, pp. 5~lk)- 
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♦ 


NOT£ 3£;,T BY M, MOLOTOV ON .aTMI. 17TI l.V-iTO i-hL 

OOVhllu'fl.T-lhTo V.TfH 'V' JG 1 ' hui 1 I. r l. 1 :.Y IC 

H8LATICN3: 


"On the instructions of th iov cn -nt of th U. 3. T have 
tha honour to brinj thy follow! ri 1 mr itt-.ntlon : 


"The- hovi- t Government is .-c-nlinu^Hy r.-c inn;; fr<-ah 
evidence and reports to tin cffi.rl. t t tl German invan. ra cap, if c 
everywhere in plunder anti whols ... 1., ..---tt- -’d;i ttion of th- 
dovi :t population, stopping t o-i .• no brutality nor 
viol«nc« on th’. 1 territories which lay 1. va tar.iuororily occupied 
or still continue to occupy. 

" Th> 3o\ iwt Government i s lr i (y at- t. 1 that the go atrooiti a 
'lo not constltube.accident 1 no on . p .rt of individual 

undiscivlin.. i uiiy units, iadlvA m 1 nor*. • officers or soldiers. 

The Soviet fOVvmstient has t its :is; .>aal locumdfnta onpturaO 
recently from th h adouart :rn of rout ••• run'.■ ray units whicl 
prove that the bl. - lp cri- • -a » truci ti- s p rt'.'trat'-i by th Nasi 
airy arc ca ri ] out in coor i- o /■it,-, plans of thy hr,an 
Government, carefully -labor-t i ■ hi out in it 11, and in 
accordance with ord- rs of th '-v Car-u. ui't. 

. I 

Thee 1 ns .rv't or.i.ra . f ... G-.-r ui imperialist inv i>.. .. 
provi.t ■ 'oy : 

'lUnivorsfltl ulun ; . •- of th : •”; hi • 1 3 ur country, in 

both towns -rid vill s, • n..-<»u 1 ;■;.* tl j inur*. and ship* - f Co 

Germany af the persor -1 prop rig b citizens and the prop« rty 

of the Soviet It .1 ; 1 

» ^ 

" tt r .struct a- if tov.-fs i. vi I ' Vo" ui LcL t* ”azis 

•\r forced to r.tr .t un .or -tl. M -,.j !' f ;\-rc--3 of the 

3ovi t Union; 

"Suizur-. iy t'• »-•. r ,y :" 'Con. a. :f 1-gri iv i i./ ti 

Soviet i>tnt-. j. n ■ • u ty i -■ ti '*r . r- of o> Ll •■•tiv fores, aid 

ti.. s ttl .nt .>: r.ij'. " n n-s" d "-r r land ovo .'s on lh-s 

nois i 1 no; 

" 31 iv- l.'.i.ocr : a ' .■ •, t - 3 as 1 .ts iui u r 

ti. rule of t! . G .r ■•. i / -'iallo' u - r.i; 

" Fcrcibl. abduction < .• i- ur a v jy of a .-v t.-1 

.iliior Sovi .t cj‘; : ...ns v a • \. • . t . : : v. ..i > • u, n i 

tllL. ill. itia'ta Cl.aS2.ln' •.<{’ ti:-' -U OlJO ■ 1'S ‘ 

'3truotion of *usr..a. r.-.ti .-••• I dUti.r . • -C1 

«* It, rj of th-.- j" :pl _3 of t 3i vd ion, * : the f<- cibl 

: in - iis tiun Huasho! 3 , •>. y 1..ruusiana, Lithuuni :as, 

Lutvi na, --st: oni jin i th i . > 1 1 . i.d.i.; ' 

, "ilxteiT in tio's of t.)i -jiT/*L -t v'e,'Ul.-f :1 o- , . inon ..rs < .V v.tr n l 

• niuiTilla fi: nt'..ns by id-- • \v v 1 ncu, ' »rturt.; . •o»--ti’V,s m 
BiUss. '-re f Soviet citin’ as, i*'r .;• a’“lv-. f 'J. ir tjoi.r-litl *a, 
social it'-niin.*, 

" iVith such vill i io- ile' : r- 1 .-joist h-.e-un inv > ,,i 
■in* O’an try. T» ; * .hi t. j • foun 1 ■- i ui 1 u.iit- 

looo oi* lars of th* • r 


’*>• .* ’ '•••' t ■ <iL ' •• *' - r "• t *1 . ..* h l 



t 
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by sttp liberates Soviet towns ml villa,roa, district;’ -.mi r 'ns, 

•] v. rvvv.lo<l a truly indoocidlis.'blo picture of the ITi •irrfflr's system— 
.lie e el is ition, vith um 'r ill 1 1 eruelt.y, of these criainul pirns 

of 1 itl r, (Jftrirv njrl other rul ra of pres "it-lay . r ny who h ve 

woi'.te ' th ir iviy to power, 

% 

'".lie Soviet Government i a rely briny a to the i<nov.let of all 
: '•>’ : 'La fresh louumonta ;-jii facts but of th trf:, a us store tit its 
lisposal, which not only c r.T'irv to plane! c’uor .cter of th 
c trocitios flescri; •") in th f.'otwa of th Gov srnsnr-nt of th U. j. 'i.iv. 

cf ovua.h_.-r 27 th, 1941 e- 1 Jsnu xy "th, 1 - 942 , hut Iso sho# that the 

Hitlerite rul .-a nl to-;ir accoo; 1 ices h ve rv.ohvl t! li at of 
ci’ueIt", ri t i -r-.l 1,'T l-.ti 'i in th . ir 1 lo<. iy ad crir.dni-1 JAtacks 
on the fro e.la , welfare, cbltur .ml th very life of the Soviet 

p -Ople-3. 

or .r of th Supr- • Coo of th '^xn.-rni ux-y of 
• hum- y 14th, 1942, issue i in th . • to of oitl r . 3 ^or.r.iwvler-iiiri- 

rhi-f, re' da : 

(i e;." rush i): dry 1 ni-.r.-./ or liuiui; attifcu-V tovrwrds war 
priaon-rs is a <v ly doprecotu-i. i’ho ’hr: --in jol ii-a : .ust ?.\lwiva 
-t war prisoners unierstan 1 his superiority.., iv.-r^ el y 
in resorting to • r/is ninst •••.-• v prisoners is ;v ••• v.t with .fan - -r. 

7ne 'lu is.irvi .r-in-CM hopes v t this or i.o •--ill bo fully Observed. 

" 'h ■ Sov; et 'iovenr /-nt conti. i s tc roc :.-ivp trustsort y information 
>3 t - th conditions in which 1 /»:-.• war priso^ ra -re- t n the 
Ser ' en-occupi orl t ;rvit ..-'1 s of • h. '.l.S.S. , n l Iso far in vs r,r:.m 

r.e r .-.nil in the “Ajrop - n rountri s <cour.d---l y Tr> any. This 
inform tier; in vie fe-.s . furth 1 .t rier- Lion in th r'-iv. f r 
‘ nr-.y war son rs, ••he vr t in .c:h 11;/ has con.'.’ tier3 
in go a o ; son v. .th th s- f v.-ur • ris n-.-rs fro.r. oth r countries, 

■ st. f Jovi 1 1 ■ -r j riaon r3 -ii . f st rv ti. n j>: Lis. -.s . -us l -'-r.y 

•..on re sjhytcl- 'J l<> • r-vii .- y ■ hu.il 5 tir.i v.ui hlooly 

■ ru ■- Lti s hy A •'••.si utaeriti . , --.ho 1- i . ■ trs/ipl- I uivlafoot 

tl ' >st I r.t p; art visions of i t .vu Lion 1 1-...V ;_t- hum n aorvLs... 

" rs t- i. i Me, in truo t tv. j if not; - f hu.-v.i..y ••)>! 
r 3, -nt ■ it., in . ' tiOil I t-ii . - - ions, tine j’.lVi 1 ; t hov nir ant /on 
in x r .s . .t cLrouiiSt i .cos U>>.« not i .ton' t... resort to ropris is ii.st 
'* >•. ..-.i- ; i ■ contlauos t aid J Ly th- undortaicin r ns 

•• ” s U re i for •.■ -r pi'ison-.rs vhich th • yjvi . Un’m vjsu .. . 

viv :..x t . ..ni- on •/-.• nt ion of l h:7, ’-r..j *»hic.i. ./..o signed hut is now 

f o tx- e.ch r 'usly viol's- . In 'll .its r revisions by G*. r.:..iny. 

t'-e t: tie ti ■ ■! >vj -t " ’V.ru stal-stii-t the crl.-in J. 

;i rilas L' ir ac : r-.lic uiity of ...url.rin,- Soviet v/or 
-•vuoncra ".usi i. . the ! uLl •.. i nt ’ r-.-uponaii-ilIty for t cse 
’ str u. cri . -s. -’!■ 1st', vs of 'Ll fr-e-. 1-v ,-Lovin,/ p^-. l--s, int r 3to 

c’ jntir- i:u a. i ty, '. an : th- t th ■ • a, of oil url^rers . hicii is 

styl .■ tf t v - e ■ ii i e sail 1 , 

OK. Tl - “ V lx,,.’. . 

" ■ •« >s • ‘ r '■> t ,.h . i ,vr-i th. • im -us i ’j - t.‘ . Kuaia, ex- 

l«r-sy. is o-.untl as <rrj ’ Lon • .r, straction, ,dev ;t tjun, 

; r- -r • , tv vi 1 : . s: u-- iti erpotrstod in 

■'Cut j • .eiv. : t ■ i.v:nr cts, i* rtin this inf-.-r. ti"' to ■■11 
v f- nta ' v.-i t - -vi t .J ii iat las Lplot tic rel tions, 
tv* >- v m "t t- - vi t -• j ■ :i, nr; • i-If f l< - 1 E of t) - 

i v t 'j r ’, t s : Itl ■' v :n .fit r 1 its -o e lie a will not 
•3** t s v r ;:.! Tty n -s evs i -unis’; i t I r ll tiioir 

-v .1 ' r- s ' i.nst t! -1 a 't'ii- U.S.S. 

at • ii ••:- la". 

(i'hir l t ff sty n v n trooiti s iaBWO't >n ••• h If 

..... ’ , . .; io , 1 »V , . j). h 






















"...I scltanly 'led u' , in th • rvu.c of‘the Czechoslovak State, 
Nation, and Covernnent, that for 11 that h* a hap.enod in our 
country in those days wu conai .or Adolf Hitler nl 11 the mwiabcrs of 
hi a OoV‘.rm,ertt, vdthout exception, personally resj. onsiblo. A f e 
hold personally responsible .11 th ; .-vponents of tin; Nazi Party aid 
of the. iieioh Governm nt on our territory, bcfinnii ;? with ffaurnth 
aid Daluope on th one 1 xti , ncontinuin' with Prank and h-nlcin 
on the other htxn-i, and further, It th; leaders ci the G&atapo and 
the S3, formations, all the ij "n ha to an' Ion lira' official German 
representatives in th k-doh '^erw. .n political, , olioo and iiilitary 
a b'ixnctration in our country. 

"dernmiy has in our l .rvit y, throe,;h th.. inter';Hi ary of .11 
these persons syt elastically viol: it i in i is viol at in . 11 the 
principles of international 1 , sim is si it.riiv, robbia/, and 

dastroyino whole villay-s. Jailin' L.uce ,.nt people, *nd systematically 
co: anittin ■ r.iass murlcrs, net in order- lawfully to punish a person 
ruilty of some* offeiich, but in orf r 1 sti ally t; ,;av anpty horror round 
about her. is vc or. at war v/iti. Gcr . ny -v: • ■ ly to all those 
people our ailitoiy lav,* which prescribes the punishment of loath 
for ill these .ctionjs. On ah' 1‘irst by of- our victory w shall have 

this Incision renff in..- d by the ooiipetent l-;ral m political bo.(y, 
and u.rcil ssly carried out ./ith all consequences. 

" <>n sh .11 not cv .so our* Lor; -aids fer *,■justice until th.-. v'.b. ve- 
wer.tion ; 1 culprits, who;; wo shall either fin 1 in our territory, 

■r whos extra lit ion v shall nest .•i.iphn.tidnlly lot and d’t-r Tee..nt 
ith cut present Alii s, fully r c iv their ’.veil— erited punish.i.nt 
which . ill cTried cut without paraon and vdthout *: ercy". 

(Central .urai .an Obs-. rv-”, dura J.th, 1942) 


; ain ■■ • ■ : of • ■: /dJ-ahw ■/.,: 7- - an, i;th • . 1-42 ( .'_ „cT) 

"...■•hr ] 1 t! . 0-. rear. :ri' s o . ;itte 1 n ^:*. .ohesl. v k t Tritely 
.insfc or, . 'Slovak citiz . ;s .rwavl r.s. .-urujibi lity . ust b bom-; 
ly nil those wh h v co-.. itto , i sti t ., n lp 1, sh r. in or 
s> p :'tel t'n ' . A. fcllesi: in i art icular, t thus wson J Jy 

responsible : 


(l) .. a l 1 . itl • .r tl r;-: of Ills dovorn: nt. 

(?) .all la. rear. sentativ z a 1 the Chr.* : t.vjm ; nt an ; 

■ inistration n ! >d ta„ ' *zi hart;*, in uw t rritory li*c>. i 

b nl. ir, Prank n ti ir ->aoci tes Ic-.vn tc dour-nth, fartson 

• ■ .In -e, ".n i il t! n offici .1 n 1 ilitary 

ra pr . seat a tiv -3 in our country such .? ' i C'hei'l- nh'aotc, 

L nil’ etc, core./n a", ou; 'i ef; icials . 1 "11 the aonl'-ru 

if f ; xa fain rjfc • ■ tiv , olio ., ,'iu a 1 ji i ij-itaxy 
• e.T'ar .tus, incli'iio • .si , ifj .‘.A et-'ch -r.tc 

an! .11 th' r A .rr j Hit y m polac for: .tiono, 

i'j) 11 f r >• -r* jib a: -i , hh culprit', v n tl" u: h aly 

hair ctly, who p rev f M .ir 1. is". 

. / < 

t • 1 uw : . , 1 - ' , 


/ 


l- p n 

• * ■ v • 
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CCV.iIj.'mJTIV •. KOTK FRO:.; xrm, j 3 .u. a.. 'or-uva ur a'l'. dmalS'S 
I .-.GLi'JlA.TION TO TK3 BRITISH GOV^:^Ji^EI-iT PATS)' 21st JULY 1%2 (Ky TRAC T') 

.....he* invadork acts of oppression- and terrorism have r ;o-ntly 
1 v loped to such an e-xtent - 4 i.! assumed such forms as to arouse the 
le.-ij’ that as the. defeat of the eh cry country approaches', the regime 
of occupation ..ill assume an over more barbarous end merciless 
choi actoi , not excluding the extoi'Pirmtion of v/holproups of ne-.plo. 

As is rvido cl xr in Dr. Goa l's Berlin speech, on June 15th," 1S-42, 
b.-rmnriy has a v<.red links.with the rest of the world. This boinc so, 
to rely exclusively on the influence of public opinion would bo vain, 
h’o sense of responsibility will ary lany.tr exorcise restraints on 
the action of the invaders..,.", 

iUili _A Similar note was .pr.sent 1 to th.. Govern »nt of the U.S.3.R. 
on July 23rl, 1942 and to the Govern- :ont of the Unite! States on July 
50th. 

("Punishment for War Crimes (2)", published by H.M. Stationery 
Office for th Inter-Allied Information Comnsitt. , 1%2 pp, 3 - 4 ) 


J SFG.GTOrlbS Of THE ST. J^iGS'S 


PltGSlDe.UT ROOSGVGLT'S .dTIr , .ff O 21st AUiTUST. 1942, TO ?ME 
COLL "G'.A’.fE XUd OF NT;® • .LI-7 dDHTtlf PINTS (STG. ^TORIES (’<’ TIE ST. 
J/ftTOS'3 DECL.-.fTIOW) OF JULY 3 't:p 1942 (DATR.,CT) 

"...Thu Unit .■ Nations *ru point to win this vAr, v/li-ai 
victacy^has ! .• m nchiov • , it is th : purpose of the Gcvama-.-nt of the 
United States, .s I know it is th mui-pose of each of the United 
•" -tions, t- niake r pprepriatt us. of The infowiiition in «vi 'once in 
respect to then. irbnric crimes of d... invaders, in Europe • nd Asi . 
!t scons only ir that tlr.y should ixv this warning thv; tlvs bind 
. ill oo’ .m when th y shall h-av to stUJ i in courts of lav :n th«. v .ry 
O'-unlri c which they ar new A . 'essin ;jii Jennifer for th'ir acts," 

- . for Uoar Wi a (2)*, published by H.M* Stationery 

gj i ice for th. Inter-iilliu : lufi • riou Jo mitt , 1942, , ")) 


"4 y J- . CHI LL t.:: f r ■ . - n a. uu 
3HPTtaiC-£ . 19! -- 


5> 

> w 


"...1 wish nost particul.-xli to i .-ratify the Britirh Gov. nv..nt 
in 1 the own . of Co ;,ons with th. solemn -or I 3 which have n 1- t-0y 
us...! by the President of th. United States, n:m ly, that those rlto -re 
■ unity of the ha si crim os will have t st .nd up ! d 'to vribun'.ls in 
1 ml whuru their atrociti-.s Jv v. \ .• a co c itt-• 1 in or- hot -j\ 
in ■ in i warnin'-’ rmy lo -j.v< • to futur'. a -.3 and thru successive 
•ou^ratibns: f ;/,on y sy 1 s j.-.riah all who do th.- like tin' ". 

(farli-' i.jnte.iy A .tos Vol. , , 0 . 1 ‘ , 3ol. ' /) 


- -b-b-i V d 'FV ,.jv . 14th OGTfil . 14 ' M 0 ;io ■ 

of m, j ju/ 2yr\ 1942, ' ~ 

... " i7! Govi .t Cc-vom- nt 'r.c •.m c nfir :s tli univ-an i n 

1 -' *' f: -r-.ct • of th M'- ••; cri a of ti;. itl- rit • inv xiv, v<M- 

' O- V til t : - - ■ ny . : :t .• v ru .nt n : its -o, lie-- la 

f’ l ’ • 1 ‘ nsl’-v the I 0 . ecu i uitries, t : st • 

th yp culturo a. ?.co til. ir . •ti.n 1 nity, ■ v -.Is m l. it aluir 

c ' D - it, . , sic L jjuti .0 iatiun of ■ I 

st oeion !■ 1 j.iati . ti. t 1 r*. s o - r t-. i 
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"Tl’.e Soviet Govern: wnt vt the srane ti.no puts on r .cor '! that 
neither by th'. ir methods of annihilation ".nr] crime nor ly thoir 
i incitement to internecine strif , nor by th ir plunder and starvation, 
nor by their bloody "crimes h -, V“ th'- ft rmon F'scint suecoc&cd in 
breaking th< will of Eurcp- rm poo-pl-s to struy le ayainst the invaders 
for tii. liberation -ml restoration of their independent countries ..... 

"Th Soviet Government is in a.'moment with tiie V.-claration of 
Mr. does-velt, President of the llnited States of nineriom Ge in his 
s'..-••.•oil of Ostob-.r 12th, on the question of punishing the Nazi leaders, 
concretely responsible for the counties - cts of brutality, i.e. that 
the cliqu of leaders and their cruel accomplices must bo mentioned by 
nam , arrest J ..nd trie-1 accordin' to th- criminal code. 

"The Sovi.t Gov rniiunt conai t-.-rs it issontial to Irvnd over dthout 
lei ay to the courts of the special int mationril tribun 1, and to 
punish accordinr. to all the severity of the criminal code, any of 
the 1 ... dors of F soint G.*n v.y .-/ho in the course of the war Y ve fallen 

into the hands of states fightinp apainst Hitlerite Germany." 

• 

('Punish; mt for r Ori s ( •)”» published by h.M. Stationary 
Office for th Interallied infer bion Qobimittee, 1942 pp. 3 ni 7) 


eBCh/JaiflftT OF Piijj FCOOnVlLT Of 7th OCTUBnd. 1942 (KXTlhOT) 

"...I now wcl-.r. it t. 1 th int .nticn of this Goverrur-.-nt 
th t the successful close of th v. .r si 11 inclu.!•.- provision for 
the surrender to the [hit. d hai- of war ci’ininnls. 

"V/ith vie-." to st- • lishin - rcaponsibilily of the yuilty 
in ;ivi luals thr u -h th v il ,-cti an vn : ass- sa -.-nt of 11 available 
vi i nee, this Gov rna, nt is prepsI to eo-ep . -to with tile British 
■n 1 other Gov rn?r .nty in cstoblj shinr - Unit..."'. ! tlons Oounissicn for 
the nv-sti'-.t r. of -.' r Cri ms. 


"Th.. nuab r .f persona v ntu ally f'oun : -uilty will Uiidouhtcdly 
b-- e/trei ly s:. 11 c- .ear ' to th total of .-no y pulations. -*t is 
not the intention of this Gov .-jv nt or ftev- m. nts waociate-J with it 
to resort tc nuss r- cris 'ls. It is our int bion ti.-.t fust and sure 
punishment shall l-; • -d out t the rin’leae-rs r j sponsible fox* th. 
or.--.iU3e 1 -..ur : if thousan's cf i..n'c ut parsons -r. the cot mission f 

atrociti-s iiicli !>• v violate.I v.-iy t not of the Christ!-ur f ith". 

CPlWis>:. .at for " .r drl a ( rutlishtid by .a. Station .ry 
Of-'.,- , for tli Inter-dilie - Infer bion Committee, pp. 9-10 ) • 


ICL.-trO: OF 


l”:'i LO 'PjTh r 

-l l . 'b a. 


acyt:■ >'■ 


oLOk^ VlSCOU.u 311. ON 


rcafccrT 


OK ‘/til 


"If this time there is oitv tc b . d'ter th. victor, , f th 
hit .1 .lotions, :u.- punish.---nt of thus j wominable ."ij crimes, 
perpetrated in hr- • ch ■ >1" th - 1- :;a of v/mT »y eno ,y tionalo ml for .which 
■-ne.ry indivioir-.ls ust : , hel I res; -nsibl.. 


ft 

1 tions 


* i j. ■. .. up -it)-, i st .. • j . 1 . Units 

ft., a ins ' , n far th Invest], "tion of o.j’ Cri a. Vi. Ca .lesion 


will b os of nationals of t> 

iovenv -nt.i. "-’he do - Lssion .-ill i* 
w inat r-.ti.n I.; f ■* w h it i : H 
n.' th do irf-aion vill r q-'.rt frr 
nations cm..-. s in i.hicl ucn cri . s 
r.i i .ntifyin;- .'h .r- v . • . ■ soibl . i 


? 'nite.I ' tiona, >l«otv .1 l y tluir 
*.'V .ati ’-vt .- crib.' s cor niitt. 

•■a racorMino -h t-a i y vail id 
'V t> tl t. h ftov '-a nits of th"-. 
av l*Si. - ; S ' , 

a.onr . nb 1 La. 


. T. 0 













c.—• 
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T1 1 - Oono-iaoion shoul: lir ct .its • tt-ntlon in particular to 

orp.anise ’ atr -cities. Atrocities pt,rp .trat-ad by or on tho orders 

of Germany in Cua -i 1 Franc Jt -all bo included. The 

inv -stir-tion ahoul cov .r war ori ■ u of offenders irrespective 

of mtk, unci thi ai .vail 1 to collect arterial supported whersver 

i-osr.ibl by impositions or hy oth r loouv nts, to establish 

such crimes, ’specially wher.; th.y or- syste itic dLy pci rp-.traWl, 

■and to nauo and identify those r sponsible for their perpetration .... 

(r;\rli'i.” ntory Debates, Hous )f Lords, Vol. 124, No, 36, 

'- c ols. 561, 582) 


STATUa-iNT h'f lA. -.fii IN i’l'-: :?PM3--, jy COVyQbd. 
• ~Nf) Dh-CLAielTrOrj Of’ V 'L 3,vL. bATii b'i T!Li aLLINP 


17 blCAAhJEU. 1942 
GOVERNMENTS. 


In reply to n question •skin. vhuthvr ho h i "any statement 
t'o* make mrcr'iinuj the- plan of the Ger? ..on Government to d-.-port all 
J .vra froi; oecupief countries t. 'I st-.i.*n Europe .and there put them 
to death", Mr. •• len nail : 


"Y-s Sir, 1 r-.itret to lnv- to infer, the nous that reliable 

• -ports h -v 1';c ntiy re ache 1 ! is ■ .j;.sty's uov.r.i}-. nt re,c;ardinp tho 
orT.-iroue it l inhu: a treatment to which Jews or- bein ' subject.. 1 in 
'ertnah-ocGupied Europe. They hr.ve in particular received a not-; 
from the .’olish Gov-m Tent, which was Iso communicated to the other 
United itirns, and which h is rec .dv ride publicity in the ress. 

• is ' v ‘a,i sty's Govurnaont in th . Unite 1 ^inyloin h ve a result by«n 
in communication v/itji the felted St- tea an ; Sovi t Governments and 
with th oth -r alii':- l Governments ircotly o.nc-jri. i, and I should 

1 ik ■ t - . take-' this opj artunity tc c >• .■ -un.icat< to th« House the- text 
of the following loci' ration which b iny Lkli.ahs i tody at.this 
hour in London, .'esc: w • n 1 \t .a)an. ton : 


' Th attention of th Govern' .e-nts oi al.nu , Cv,echoolovaki •, 
rr .-ece', 1<UX' :.bcvuv, the . th. '1 a is, doi-way, 1 • '1- n 1, the b.d.A., 
the United Xin-.'-nx- of Great srit 'n an : erth-.m Ireland, the 
,4 rnon of Soviet loci' list >• <u! lies n-1 uroaluvi , vnl the French 
Committ o of !;.:tional Lil .satin, -s h ,n drawn to numerous reports 
from - j i j - - - y ;t tl. rv n ■■ 'th-..; ti. >, not o> nt> nt to dory in;.: to 

persons of •' wish me in <11 th- t rritwri os v i: /nich thvir 
barb.irous rule . .a L- n :-.t u the must el ntaiy human rights, 
are now c.-royir into effect hitler’: oft s. ate-d int at ion tc 
xt rr.inat . ti ; J wish p-..*.yl. in hr . e, ^'Voj : -.11 the Of.cu,.de*d 
countrios Jews -r-. loin.* transport-- , in coni it ions of appallin' 
ho’-ror an l 1-rut la ty, tc f t-m ,-iurp; . In t'ol n t, which has been 
:.a- -- th princip 1 N-e.i si' - 'hteri ■■■<;: , eil; , hetto- s ■ 3tablishe«l 
ly tlie N;..si invalc-i’s "re bciny rywat .- tically -.r- lit • of -11 Jews 
except f b:i ••hly-:b:ili /orf-ws r<rjui.r- .1 li-r .. a- industries. None 
of thos-v t r. a y y.. •v-.r liuai d f a; " in. Tin oble-io- iea re- aluv.j 
worked tc • t! ini lour c-.-ji.ps. Yh--. infirr ir<. left to <ie of 
expoauro -j. . ct .ovation >’• arr> . ly rrc; sacred in ..ass 

executions. 'h - nix her of victims -f thoc bloody oruoltiwo is 
r-ckon i in r:> hun- Is A’ lb us* n"s of ntir 1 innoo-nt *ncn, 

•"or :-n an . chil ire-n,' 


The abov -mention- 1 d v »*n .nt.., .n tli- “ ranch hiorv 1 G a. it tv 
con-J Jtnn in Lh struh -at y ossibl t-rrs this ' sti .1 pc l.i'V of 
c-'l 1-blue It- , -!Xt r, ; lati - ». .“! y - d th t such v ma o-ji -’nb> 

stx’enrth .n ti:- r sc lv-. li . -loviij.-t - . • ,a-rthrow the - 

b .vUv'ous i tl. rit. tyrnrny. i - :• firm theli* o« 1 J ’-solution 

to evaurt that thus r a nsil-xe for ttteae cri .; shall net -.-scape 
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. tribution, on i to pmaa on ith th necessary practical measures 
bo this nd.' " .... 

•I , 

(P rli.-ancntniy Dob.atoa, Vol. 3.85, Wo. 17, Cola. 2082-2004) 


'-.I . p,l! . ' OK '‘th dm. 1947 •' >v' -d.'.T. ■ TO .. ioTIOid 
■ XM HfULSK 0 k1:cH:M0H3 


"I \o not sur • vbat th- lion. • .b r -ins by host-ape,3. Put 
: "an ,.;1 1 of this o r ortunity of statin * .ah-licl,v that the Goman 
ilitary l*.- ••lors, like th : Gaai j Litio 1 1 i-'ers, v/ill be liable to 
unishmorrt for -jjy orb :j, for .hi ci. th -;v c-n be shown to be 
m sport sib 1 , oa’vitt.-: J a, ii.st b ra ' th United - ■ Lions utainnd 
toinat th ir will on 7 man i.-r <: r 1 - n~ 'ooupi- 1 territory". 


(p rii . rnt'iiy bub .tes, VI. 59h, Col 677) 


.bjb . : ■ ... • ’ if ■ .y y- 1 ,/i ma ;xj.d f.1: 28th J Tf LY. 1943 (4>TItAC T' 

"...Vli first orar;r .in th. -u-’i.: h-i..-; com •. Thu criminal 
oo-ruit ■ .3ciat r-' Ln It 1- u- .in- to pieces. Tlic pirate 
rhiloaoplvv of the i'osciia nn ^ -.sis* cannot at-ad ]Varsity. 

" "un Li, i c . to til reluctant t~. nclurior th t th ’31 ‘ 
vr.s up', ’ *oul i 3'.* the ah'-i 1 ,>f tn Ion ' .r. of iustic . But 

1 and hi a Fascist • a-. ill 1> b--»i ht t> d-ok -n-.i punished r or their 

cria- a ;inct hr.’.vanity. 9c- cr:i i.i .1 A 11 1 - dlcwod to uaca m ly 
th- a-- da nt. of *r«si -notions'. 

"Out t. .'-03 to Italy r still th n .... y our t-m r> to G ir. arv 
:i ■ Jar-in, 'uncon at uav.il narr- . . .. : vlli n v a.- truck vith 

l'“ isoi.a - m ay way , sh j • ■ nr r. .a. v.dl'. v r: it n v atir. « 2 

F iciaT,. to r-JM'4n ...." 

( oily 'xrr '.’Lb .'.uly, 1 1.3, ' n! other daily n .-ran- par a) 


dr:‘"a:: r't:-:/ 'cl., .tig; 


5pth . 194:’. 


"Truatnovu,-' in: . r : i ’’ 1: - r aci 1 hie j, at 1 a ■ lover v; • ait 
n tl- ":it ir • m .• , i.n c -1 .- .iff 1 ' r .n lava i-.rs 

-Lust t.- , on a t , n f J ; 1 . ... 


"Th j a - I ..in - c out v»i tb ti i rt* -at brut lity. 

n- of t v -ti '.'•*■ • dll- «i -• a. nt. 4. rest a- • u/’fo -to i. 

:n fro" l. : • •* % ■ >. \y , . l'a,- -.r --y. ohil-h n am 

' ill -I -ir. : ’ •. ; •.• u-.. , ,..t f . ft ir yyr tr and .ith.-r 

nt l i n j\ I,, hr -4 uv .3 ' r Jin 1 to G v. n a ;tti rr i 

tel • I ti t - i .1' ■ n to cone ntr tion caa-a. 


" ia •.. a' a Gov ;n - ri': r ffi’- it- ■ r a. lv h ;• 'ai ah the 

Jiati ■ft .1 . I.r -t- VI th . orr S. Put M •<■•1 

tb- ‘ , .r 1< n- -.a ;uci v i - c ntlnn i, l co.y A t by 1-h 

:-v "-it tiy-a ..?■ in th > r/f, th..-' aucst •-• *• a into ■ 

a inai t.,.. tj ‘ *: ir 1 a. ft. I d ii th ■ r a\ . 


" " .v: i 1 v • -i - r t; ill :-. t roo cut. . 1 witii the v 

v -our miLiJ tlv a . - i:o - itl if. tv-nary a ( •• a final 1 .- .v-.rt’ : 


*' .• d ,-i ' •) ■ 1 , " I ■•) 


■ , 












DECLARATION ON GERMAN ..ZftbCITi'fS P. QCCUVL -U EURO. 


m THE MOSCOW OOWPERKNCB C T' 1 


"The United Kingdom, the Unit' 1 ui ’ the Soviet Union 

have received from many guni-t :rs ' vilone • of the atroeities, 
muss icr a, and cold-blood l ■ .ss x...-cution» which arc bein ' 
p i>.tr'.ter] by the Hitlerite fore s in '..any of th* countries they 
h v overrun and from which th y r now > in r nt lily xpellod. 

L/J*J I 

"The brutalities of Hitlerite lamination or no new thing, and 
•JL1 ogles or' torritoci' s in th. ir »rif n v-.. auffim . from the 
v/omt f or , of government by terror. 

"Wuxt is new is th t '. a ,/ Of. thcae territories or.- now being 
rod . ■ by the • ivanoin a-.d'-s of th liberating Pow.rs and that, 

in '.he.ir dmo •• tion, ti" ref* ilia ’ Hitlerite buns ".r redoublin'; their 

iiithlijs." cru. i tie:.. This i s • vi leno.d .•» th yrtiouV v clearness 
by th .' monatr.es cri s of th -itl' rites on th t .-rritory of the 

Soviet Union .no;h is i- ing lib- t h from th ;itlerites vnd on 

French an ; It’lion t rritory, 

"Accord:;-i l,v, th : foi s i. tlu A]! i 1 I pwerc., 3pe-Icing 
in tin interests of the 3. it.-. ■ .tionn, h. r-ty r.olor.nly declare 

•nd iv- full warning of th ir declaration as f<Hows : 

" it th-. time *f tie era-.tin f any r.^ .tiai to my Gevermant 

wiiieli i .: 1 ./ b i . t u. :in ' in. gy, tin . Zr': . • of ’ic r* nd -"-n . n.J 

■ i -H of the Mi; .i P: rty who h v. 1 n res oisibia for or have t .:e:i 

x consenting nart in t,i al-ov tro< ti- ;, -as soiea, arid executions 

will a-nt L ej to id cour.tri-.,; i- which if ,ir bcmirtablo la. da Wet-.; 

I.-n in ji-• ,r that t: ray i ,it; : i u n'.mish. l <•cor-linr to 

tlv la. a of thlil -.t' i countries it-i of th. 1 r... fov nmnta 
which "ill ; r.-ct. t rein, bints vdll 1 - eo- nil. in .11 eossibl- 

led...xl IV-11 tii ;rfe ■; entries, 'havin' r 1 a. . "i lly lo the 
inv*. ... ! : ts of ti o-v t hi to 1.1 . . .n ^3. chosiovakia, to 

uv cl vi .r . 'e , . , inoludir -to an .flier . ..1 is, to «<-.rway, 

-aaru. rk, Li e th -1 is, 1 aa, Lux -..1 .au :•, Fr; ;c n Italy. 

"i'hes. ’ ans v/iiO t i> > t i< l a i.. ah- citings of > -lion 

-'■’in rs a" in th execution a f-’r. i.tob, I. 11 .» or W./.-gi n 

host' ■ ;s • ..I' hr t n j> .a. , fa, r ..’if. : v jL a ■ in ti si ugllt re 

inflict..on h c i -f o.l'n •• L i th- t- r- if a*.: of tb Soviet 

Uni 'ii -hich r n»/ r 1'.in. ov’..*•+ •' . . . g, ill know that th'.y 

Will brought ! .ck th ae .n- ' th • cri' " a u. ,iuh x'd on th- 

Soot by tl. 1 s . .. a a . *nt 

* 

"L ;t tin.:: • ao 1 t ■ it.h.e-t.<-. ! :t : : Iru -*l • ir ban's with 

i; 'C .Tit ! 1' "i : v/'r. 1- 3t f g it. r n o ,h -uilty, ' or nest 

■ ssui'a ' 1, i.. thr - • ,-.1 j i-. I A Y- r .hi m - , ...i . igr.n th . utter,.ost 

ad.a of th rth, • nd will 1 -liv ti: , L .• th .ucurj ra; in order 

that justiC y bo 'on . 

"/h, ibov 11'..cl'ration ir. no ’ < ,io : 1<; te ti of tl- 

ajoj- cri inals whos- ■f'"' .•;• s .*.•/. > ■ • .rliowl r c raphic l 
loc .-.ti jn .a. v/ho will an-c! 1 hy a , i nt lecision- of th. 

Govern- wits I’ :.■• allies". 

(T .t .- K \ of.' ei L titl SU eli by the Far. t n Lee). 
























w 
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ifCLiCdv IlG'; <i\ r 

uadJjC;.3T Y ::i!3' L 6th ,0^’ -v, 1943. 

"... The '■». rman inva '.^rs 1- .v- i> n lev -st tin; our land in 
an effort to un i,T'iU.ri'; the; pow r of our troops. Our . dv.uico has 
r«?v .'.lei, to 'i -re a tor ert ;ut then hitherto, t he barbarous, 
rapacious, character of th MiterJ.it .a. Lik medi -v: 1 barb rod. ana 
• uvl the herh:a of Attila, t’ 'lor; w criminals are troroplin^ 
down fia-lis, sofctinr fir; -to vill’ ■■■■:•> and towns, ail destroying 
industrial nter >risc-. 

f 

"The "is 1- ; l 3 of the G ;r ins display th ■ do spur •-tion of loomed 
men. Th- uo.v. hopeless their position becomes the more they indulie 
in atrocities an 1 lootin ’,. Our people will not fyrjrive -he Gexvmn 
f..cnsters their trocious erd to. he all’ ll Iran, the Gorman criminals 
to book. v.b rust completoiy eliminate’. the .aft, "d'.lh of J ’ .ocist 
tie preda.tiona ir. the ar as recovered 1'sor the invaders. This is a 
bi responsibility for all th-. people. ecu; an i must solve this 

Id ,'fioult task in a short spac- f tire ... 

".V*,e)> ‘ n: .y coll ipaus t u .illie coi ntri-. a will co . up; uyiinst 
n import’ nt proM . a - the : r .rear tion -and restoration of the 
economic n.l spi v ietue.i life / tee dump. p-.-opl s. Our policy in this 
fi ld r, dna unchanpm . To .-th .r with our Allies we will have- first 
ti liberate the p opl.s of euro ■ frorr the GeCT/ian inv dors, and than 
to co-ope • ,tc ,rith th . in t! -creation of their national states which 
were •ii.T....r;’hw- 1 . y tin. fascists nolavprs. 

."Thirdly da is n oeso T y to t-.d: r.e sums wainst those criminals 
who ar- r sponsible for this • r. curtkly, wa rust establish such 
an ora .-r in ivu. • >p-. . will on let Ip .li .inat, ay possibility of 

fresh * e resad n ar. th • t of Gr. ny" • 

("V ncheste ' m -r Li n", bf V ,.!• r, 194;) 


dder i-Y i" v h o* :• oma vd.bO , /-f t » f tt : • i. : ■: ,o: .. 

if ho- d, 7‘ f. ; "fi ' : .oi; 


"...I int even t this ’ . .nt c ans i .;ish t< ■ t- te i:.at 

is the pos at . on of ta. aOV.m.' 11 + ip. tie'S ''tt.T ... . 

"ay w.-ty ol yr d 'C. 1 /cul ' u' a,, hr: j-.ous tree con i .rations. 

A )ie first is i! at in iocussins this • .ttvr it Is v -rj r a -.vt .at to 
he [ cl rly ir, in' a.e listinc 1 i.'.* n tv; n that ir.i.ar rinr ,i’ 
t >oli -in 1 la-ders >.vi*to ust a / ful.'. res; ■ aosiiil^ty for ti e .wful 
lb,rb’ rititts of this we •, n ancon l. ti •.. l*r - numb c . of people w; •- 
have n th--ir 'to, th> u ;h .in ny cas e.! ti.- ,v ha/, nc loult act-al 
thuC.solves .ait! th rr'-atest pens: *1 jTjt.' lity. it ir useful to 
k tp that distinction in aind, baciMne I think Ion satisfy the u «-use 
that tr . t. nt which ’rds it ro’-riate in one can • would not he 

. . r .pri .t.. in th r <;h-.<r, * . ? , .-th r -.tter J would venture co ur n; 

...out i eapoctfull, a, IV . , or. 1.1 \/f it. at in the ietrite n.l on 

.11 Who • v. iv a cans lo : t: : a to t. • aatt--*', is this. ^row. OUT 
; >int f vi w, th brd tis’i ; hot of via , v ust never fail, however 
deeply w • aro trice, -! . hew v-.r ''un ntell,. . are roved by the 

SUt t U sin -s of oteyrs, i •; .yt.atia ’•a.’scrain;- t. jusiic.. ^'here .rust 
he no mess <j>: ..<5Utiort3 Of ft a .1 S3 ,:e . i." crely 1 eca’jfji; there have been 
fri htl’ul n -as ■ cut nr on too t;.' •• aid . t’e sh-l 1 n vu :o any 
p’caa to ;ur ;.t . l"ig to our Ut tiraa Jr to t ultimate ref or- 

of th-; v rl i il v/a-a.v, • v - m is c r.. ran dp/ r w-ia’int-. ut with 
fustic . iluntic , in j r. .11:. ' a v y.v.r • aavres... ; ut 
’I t / r i ...a et:;, i' p t 1 t 'U l ir' o' le is • l v.or 

criminals ci.ai.i 1- 1, It t; • -ose f. •• r .rev-. ; to bw aiminaln 

/ 1 :d mb b-C’US t! / i lor. tc c». 1 t.v • • ■ .3 -a n mricre** 

-ho ha i brou..];t f'• is d i Sjtful ovil r. th w. i . 


/ 


t 


P.'dO 
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•* fust * di, hSi n " 

the individual Vhamyou -^in ■^ ‘ » , u in a position to 

the in ividunl who is to U oh i • ^ ^ in th . ; last four 

leal * 'ith very considerable nva- ■ ■■- - - n oblc and la-mod 

ycora have porpetratsd these v U ; u-... . y that in the 

friend (Lord Maugham) ; ^ lg ^ ^ , oi3 ,, f 

case of th. ordinary to ,,, hh , ; ., irint squad. I 

he is shooting under ord-w -- • • , hil j ... 3ur . : . neither 

think tK-it in ..-rgnt forc_! in ." ■■, f ^, nt th . lt ow-ortor orders 

w n*lo fn.* *T ' V ;:Soni.f V“r.if r,t V rt-h-ity nn.l viU -ny - 
art an excuse i oi tv xUin it is not a true 

isssn « ; 

.d . m*. 

.. 

, ,.4 ,,n. f, T .V call tl) .• * Oi’-j 

t is whiit I >,,v U, -ni wh_ t . J ^ ( „ * ,.,,. U y 

edin.'-ry orimin L. • * , v4 f A I * v - 

v.ry nocoS 3 xy to t'.dto a rath r ' “T t , oli ticnl L.;- lora vho rjuet 
ascribed as tl inn rim* ran ■ , r. I 

take 1 ron.vr i rosponaiUlJ ty t * lr . vm . r*t I think it 

V nob say exactly wt -r- the. 1 ,.f v \ 1 . kin ■ .-^r. .n.-.^ntn f r 
<a ** 1 “•£* * '"V f : ■ r :■ . »■»«•«- 

indicting cuniahfci ■*; „ 1 j ,hould g< a t -1 -. 

On th-- otIan * - > “i ” . . an * p or litiuo •-•' tl ini 

7 ry uc v whoth • mat he j '-rv ’ 1 to 

nr-f equally arjrtyrtat* for t. - ■- - - - ^ v/1 ,, frim the 

h ■ rttthoris*).) • l-wrticul -i •-•» * a M luol-rrticnj 

- ■; rinnini* to -n or.. j* -to 7 li -,; V -t hid «.ii= W 'f 
.. by their -C--.VR Vl.lioy, 

. 77 S p’Hi Of tl ItH . 


( i rli' n-..-nt rj iJob'-t- s, c.',.. 

Cols. 12$ - 127, U’ 1 


Lor r., Vol. 1V -, 
■ 13o) 


10. i.- t 


£■ :i:?»sy wvwmLSBS. .. 7i afc 

'■7 " 7,'; i- : lit .5 sons 

•' n r 3 3 " ’’ , liv ' , ' ' ■ 

ro s f c , -■ j • i- a ■ r - u-™ * , , 

': ZmX , 

fh- st..!.•••• *c -• contanu-. unyl -t . 

■ 7 . 7 ■ . ; ...... . a - * 

r- ' 5 - 11 ‘ t { $ ■ .S . , 0 t 1 ' • , 

. ni ' ■ ei . t th 

" L " r " " 

*1 » I* 'V " : l L f ' •■/ IS *8 

t nil 1 rtuw Oii r;<uruer th , r . r\ 

' ' ' r x ' red, ' ■ 

e J i- - f ' .... i . ir ' ■ U " ’ 1 ' r 

r rj . nrp £ . . ai r tl 

be-Tin 1y *h- ' :f r '_L t... ^ 3C !,-. tic urdi >’ of th- 

■ ■ ", ■ 7 " 

7/7 al ' i: n 1 j f J< .... 

tvnt3 n , v ( i , it . .un - v-r ’ *■' d U ‘ 

livin ' un ••• r ,--ru'-cut n ./ / ■ 

- un(" - 


n- -f y.rsonut n .r v. •• ^ ' ' nidhU' -tiun «# 

a; th*. «■ U; *c, r.- no-- t’nr c 


i / 
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"if first of ’.'.11, therefore ,7 <u <• -x» ’• t th« • .vi lenm .gainst 
the individual whom you iaean to oh'r , "nd 3 .-candly et hold ol 
the ir i vi lu. l who is to be oh’r ! , ycu may be in a position to 
ja- 3 .l v/ith very considerable numbers ci* vlnae- he xn the last : uur 
yc ora have perpetrated these villunies. .. ,n y notu and lee-rund 
friend (Lord Jfcu^ham) argued, 1 fdlt with -ro-.t force, tbit m the 
cr.t 3 ' of th ordinary GorRisn a- ldier, vtv t v .r els : he in h’l.-.r, 
hv. ip. ohooting under orders e .v. i" of she i irin* aqu<. ■■■■• 1 

think there is great forca in that, nd .hil X sure neither 
ay noble friend nor I would 3 Ug ! «,-ot for moment that auperj.or orders 
are un excuse for "ny action of manifest b"jr ! nrity an > vi.ll -ny “ 
neither would I reo to such n j.n . osj tion: it is not a true 
pro, it ion - t the s-mo time th.-. thing tbrt really matters most 
is not th. a.-’.n who carries out th- order, but tl n who ives it, 
tb.o .--n who directs tint thos. shockin' ; arb iriti 3 should 1 c 

jj<^■ tbud •«••••••••■••* 

"l'h' t io whet I h-w to say '■ out v/)r t I y call ‘/’"••g Vl ' ,s 
or lir ey crimin' 1. vut T h mv. n th us. that it is ret.ll/ 
very necessary' to take : rather differect view of mbit I have 

scribud bh inn.' rin<r of frinci ic political leaders who mm't 
take • rone-. 1 responsibility t -r tie 1 xb'.ritics of the war. i 
do not s-y es-nctly wher-. the. line should 1 lrnsm. 'tit X •.hinb i- ^ 

Ui ! be intolerable that the Allies should l bin- lmoigemanta f r 
indicting n • iafebm nd a outing men, f 1 w r r , and yet those 

who -r th.. .rinci. -1-.- or rein 1- f th lot ahoul’' go jc ,tblos„. 

On th- other hand, ap.'kinc .- r t mm nt purely [or ayculf, *■ duos 
very ruch whotsc - th. ordmaiy recess an • form lit!•-..> a*. u 111 
...ro qually '-1 priori at for tb ■■ r ".n officer w ro must - ,uoVe 'o 

h- •'uthoris'-d . p-articular c.i n "or thou who l r-«a the 
• eginninr to .n .nr-. :m ,n to -l’. th . worU, y /hoir cun duel uritiono 
• . by their own rlicy, to hav.. -a i/ururinr tills do,, h >d 
wick- Luoss ns p t of th ir • nit c . •• 

( rli . i nt rr ii-.d .t- e, 1 <, us Lor jv, . I . 15'-, • h. 

Cola. 1X5 - 127, 1 - X:•) 


b.:CL...uvT.o J .' j.:. I’dx . -xtZLk. _'-x -^.xj -iselLa.-LM. 

- - —— -- — 


"'id,,, unit d :• i/tono r- t'i. ito •. ’,1 in which 

tyrjry en f nr rose oi’ c rin« ub ; 'lu ir .rich 11 I'ersons 

i • r-il s. ■ a* .c , c.-j ''T »/ ■ v-. ,7 liv: \ - ", ho-.oin rv^ 

. nt ■ ' H ir..-: >-Bi 

l.h .ortui'.. 'M :iur ir c-" oi ’ li ns, n, w.-. ; n, ib 

c ..ij t , : sis yd • i o ■ t®n « ungl t-, . 

r-'.e sv. ju ••••!.' • by th r'eOor 1 i■Cent -.-1 • '-b. , 

lox- u:;, butch, -^anos, -i' cch, t - • ■ '.a, tusaiciis, in ..nr i, 

in s - nd s Uh<ws ■» sre boU • v- ; r n o • '-th 
or mure .. i ooi lool in • c . j. i r X c - * 

<! £h il 1 . t ra h "S' ■ , tc , tov, tng - 

I njt'.'l t.L-tur• 'in .u-■ r- by tf •’ ; n u:., T>t only ' Oiv;.li.uia 

lut of our • J.L'.nt ■ r'.o n :u-l nd u' f'.... vs - t’ m-■ m' si.ortliri 
j. 1 jf t ■ " '■ ■' y '• " < Ul , ' r V • '■ - 

a, m • a " i: ; J11 ur»tr * Ir 11 w ; ,r 

b.nrb. ric \-urp c-« . Ir. urn « la -1 r - ’ nt •• J ' H hi-t •'’.'/ 

I I u . J ; b ■ 5 1 ’ ' > '' . 

tiiiog ■ ■■ i . i • ■ 1 

ro s jn un f * moult ol 

0V'.:rit3 / oV tn . l.rt fur "\ys hunlr ‘J .. tb-'U.'-v ■' ■'• v/s .. no ..hilo 

Livin - on ; r ,.orscout n hr.v t i. i- ' urr' o. h v .r. ’ ro;.. -1 ol m 

tun " r, i t." i", 1 k .• i,-, .I- nr &*'• ( ' ' '-tb ivd’- il tion s 








itlor's forces 'L-scen-i rooro lwa.vily u^.t- thea-: 1 ev'lrs. That 
U}. s-4 innocent poo;;!* , who h-.v- • • 1 • • iv uurviv/f loo- d of 

! itl i ' ; fury, shoul i peri ah <vt th v ry eve triuvoh ov r 

the bar! iris which their purs ctl n r;v ib. Misses, ghoull M u 

i.jor tra 'vly. It is, th*.r.for# , fit tin*' that » . shoul? tin 

•r-..'Cl.ii;.v our 1- ten in L ion th t > . /.ho .•••x’tici...- to in tlv/so 
••Acts oh a-.v.'-n”; oh. 11 *o unpunisi - •. M- Unite 1 hations rive 

e ! it cl r I. t th y will :urau* th-• qiilty m i '•.live th 

Up ir or I or h t justio; I . .on . I’! • t • , lies not 

only to the 1 . . !«n*s hut --Iso t th ir i’uncti onuri s * 

3ul'riinatog In iorr.qny an ' in th. 3 t Hit a countries, 

ill who Jaiowin -ly t'.k' yrt in l; • f.nortatiou >>C .h.-./a to their 
lo-.-th in t'ol n . or Uorw rirn n * French to thrir loath in Garray 
are equally ruilty .vith the ::: cut io::■ r. .ML who sh :.r> ■ the quit 

sh li . h-jo hi .amish. nt. 

" itl r is co'.tt.dttin.. th o- ori b ; nat hus-mity in the 

ntorie of the Gvx- - \ onle. ;K v iy Lei* -n jiu v ry nan 

•v.-jywh re un'! r uni dorrdr it ion t show th« world y his notion 
th .t. in his hr j t Lie- lo ;.a nov sh ire th a ■ insane criminal lesiros. 
hot hit. hi.'c those nursu M victi :o, h In th .u to rot ovui’ their 
borders, m lc vir t hr cj; to a -v . the- fro • th-* ruzi hen • si. I 

ask hint iso to !-. ;p v; tch, *.n*j to r for] th. .vi.l.nce that ‘.All 

one Ly he use. to convict ti -uilty. In the i • uti: , no until 
th vicUny ti...t is n -; ssur : is .. n, the nit M otdtec ..ill 
; -rx-.V'.ro in its f.'V/rts t- .va<- • • victi s f brut lit;/ of th- 
Lf’isis anl th* <L s. 1/isof • r * th' njcau..!ity of ,.ili: jcy 
c.o ratio* if* peril this C,cv .at .ill. un hi. .3 tt its no- \na 
to ".i.l tii ,an. of 1.. ‘ nt un . ! Vi i.i r i;ho llnsi uni «fq * 

•w -cut loner, - • \r less of r ■ c , r* ii ua ov oolOUi'. ’■» c-Ml 
u a.-n •‘he fro : a-... log «..f fur Asi t- ■r ril;/ to open th-.ir 

fronti rs o Mi victi a .f o i r .... . .. J .11 fin., hnvons of 

r-;.fu for tii;:.-, .n J w< sh .i f :i n th .. mu of th -ir -4 ntnn.uice. 
no su.., >r+. until t) 1 - tyr : t M triv.n |Tc their ho; :w .Inn n oil 
ti .y i!\y r ti< -ti. 

• 

" - r. th-.- !U <f justic •■ i'll • t it .11 1 To lonr-lovin : 

-u.ilu .1to this riiiit'-.-.us n.-r:e>'t' kin--". 


Sf ICh BY 


■ BILL . T 


01’ 


1 1. . i ^ nt- 'i.o. J. 


"L h. v. ry, - . t fly n i : th t ufcon .it: •. 1 3*j*r«.n or iv-ea 

th-- n-• ,y no r.' ts hut r li v ,-s ur. o no luti .s, Justip irf.ll 

V'- t ■ 1 J r. i r-.trihut i n v ii.' f 11 u n th . ..lck ;h. ti l pruol. 

i’h ■ iso its . o o. t >ut to sul . u -its first hur.qie 1 tnn. then 

th ■■ -ii 1 iuot i niminh-l, s ,uat th ir -e-nt- iio, in so 

i:i: ’\y countries, .v, por:-.’fcr t . hetri’i ori: -s n ho oust h.u 

Li'"iTiioir.t . ck t>» c !■: ,'uG nt of th ; - ; il to v r y likely 

in tii vj.q ac-.x; -a of he ii* 1 ri-- t M. 


I 


(P rii .. n r. 


xy 


•It 


1. h- 1 , a a 


C’ol. 7 v) 


iMV.'iMUfr ’■ i rli JI1) MT neMMVlMT . M !• .L& MM-Thi: June 1944 . 

"In iiis ro jort t > Gonijross of th'- sto taker, by the hi to cl Gtatcs 
Govornmont to yr vitio ■ x'ci'ufo f r the viotins of Gcruh cruelty , the 
’Toaidunt tody r. id tii t the ilusi Lx . ito of the f -ijt th-t they faced 
c-.rtoir defeat v/orc do tor..c nod t-.'> o> nr detu thu:ir *oro - r-'.sno ox' inans 
ojcterrMni-tion' of ;u ioritie.:. f iv fy 1 u of xyntoxntic pcrscc tio:i 

but in / ri:anil’of'. ti f L tlv;r*. ixitoj ti t s'.Lv.fc. I’Totii militixy 

o if. • : ■ ti r f . r K r' stfl-tod •• 1 the v -rf i” nci 

which this w" r must do a troy or clou \vu .i .31 1 Vo f .ulit in vain'." 

(Tisros , ly th June Wpi 











SECRET 1 


C. 29(a) 

19 June 1944, 


UNITED NATIONS WAR CRIMES COW: 3SSIQN 


DECLARATIONS BY UNITET Il'-TIONS lX VEl^Mh?.;TC AND 
LEADERS ON 'TIE: SUBJE CT OP V. r AR • :IJJ_"LS 

COLLECTION MADE DY DR. ECKR 
WITH THE HELP OP HIE SECkETAf: GEUEffL 

f 

SUIPLil’ENT 



♦ 


EXTRACT PROM OlMCI AL t ext OF PRESIDE NT ROOSEVELTS 
STACHMENT 0: 3 if ji ya 10 44 ~ 

."Tliis nation is appalled by the systematic persecution of 

helpless minority groups by '.ho Nazis. To us the urprcvokod 
murder of innocent people sifnply because of race, reaigion or 
political creed is the blackest of al3 possibj.e rin.s. Since 
the Nazis began this campaign many of (’a. cit.-ZO.is in all walks 
of life and of all political and re.3 or: re sessions have 
expressed our feeling of repulsion saa ;/.\r ar y hr : t is a matter 
with respect to which there is and ca be no division of opinion 
amongst us. 


"As the horn' of the final defeat of Vie Hitlerite forces 


draws closer, the idry of their insane desire to wipe out the 
Jewish race in Europe continues und'L.anished. This it; but one 
example: many Christian groups also are being murdered. Xnt»i r ing 
that they have lost the war, the Nazis are dotexvainod to complato 
their program of mass oxtormnatieu.. This presron is bvt one 
manifestation of Jitler's aiu to selvagu from military defoat 
victory for Nazi principle. • —• w r.' incl .los which this war 

must destroy unless we shall I. ' A . - .'.a \ ii. 


......"To the litl j rites their ‘.Au.; and funoticnaricg ...nd 

satellites, t ■ the German p- i ' n 4 ‘ all orb .♦ people's under the 
Nasi yoke we have made ole.-r os .v .u. /u' 1 ' rii / to uinish all 


participants in these acts of savagery In 
no have called upon them tc. a ‘ 1 . liv'cs 
people 


thj na;.. of humanity 
of v a. r.o innocent 


"Notwithstending tni ■ g/ ver : enfs unremitting efforts , 
\/hich >re continuing, the nu.b-r-; netivt: ly rescued from the jaws 
of death have boon small con;. r« with 1’ n. filers still facing 
extinction in German territor , Tbis is due r Arsis.ally to the 
f .et th. t ova* one: don des pile all. >ur • ypoalc sal our willing- 
no 3 s to find havens or range for the caress d peoples, persist 
in their fiendish oxt .rninstiou cw ., ai : ;i raid .ctivoly prevent tbo 
intended victims from asca.-ir.* 1 ' -• r 0 J -- ." 
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15 June, 1944 


UNITED NATIONS .VAR CRIMES COMV.l fSJON 

RSCOMMSNDAT ION REGARDING THE ESTaBLISAyENT IN 
EJIES.IY TERRITORY OF aN AL-RROPrIATE aGENCY TO 
ASSIST THE COMMISSION IN ITS WORK ADOPTED BY THE 
COMMISSION ON JUNE 13?H, 1944. 


When the Allied forces jv establi died in enemy territory, it 
will be of threat assist-aioe to the War Crimes Ocoaisoion if a 
group oi' agency could be it ch- i to, or form part of, the 
appropriate section of the Supremo Allied Command in order to help 
the Commission in th t sk with which it has been entrusted.. The 
institution of such a croup o” • :nc.y would tlsc reli :Vt other 
branches of the airry of any duties conn-.ct'id with the apprehension 
and collecting of vi not.- ar-inst nun who >i' to be put on trial. 

Proceedings against war crii.dn--.ls in t rritory restored to the 
control of Allied At/.. m u .nto will in - n ira'l ncoeasit.' to some 
ction which, must I t.:d: in . territory, and must therefore 

be taken under tiv g r.r.i control rid lirectian of tin Supremo 
Allied Command. 

>:m v/ho 'ire wont 1 f r tri . 1 for ots m c os unset ion with the 
war must be identified, n tn.ir ar.-a - .; i >ut3 >uc-.rta:i red; they 
must ;• arrest- , kept in eustou ■ aiwi ov a- for tri >1 by the 
co: .potent courts, “.vi r.c. ust o oht ined in a for 1 ., which 
will enable it to b. :s.-i it t’ tri -1. inf or nation must be 
co'i 1 ct i as to cases af r "i s of wiawi th perp trutors have 

not y.-.t l> r. iuei.tifir 

Th above work m only b ion. by :v,n who re acquainted with 

the 1 • ngufu'o an th 1 .1 oystera uf th country in which ti e- 

f 

tri-1 will t . place, 

Vb number of .n -ho will b. r yoir- for titis work, th ir 
nullifications, vii th ■ . overs which they will b. authorised to 











exercise are details which can bo considered at a later 

■ « •* t v 

stage, i'hey could be specified in the Order of the Commander- 
in-Chief which would be issued for the creation of the 7 ,roup 
or agency proposed above. 

Subject to the general control of the Coeaauider-d_n-Ghiaf 
which must be safeguarded, the propose! group or agency should, 
bo-in touch with Crimes Coras! 3 slca» 
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Wil TED NATIONS WAR CEDES COMMISSION 


SURRENDER BY THE AXIS POWERS OF PERSONS ./ANTED FOR 
TRIAL AS WAR CHEmtfS 


NOTE b y the CHAIRM A N to the GOVERNI-ENTS REPRES ENTED 

ON THE COIMISSIGN 

It is the declared policy of the United Nations to require 
in the armistice granted to each Axis Power tint persons wanted 
in connection with war crimes shall be surrendered to the United 
Nations by that Power. 

The United Nations War Crimes Commission bey to submit 
herewith to the Governments represented on the Cb mission the text 

• f 

of a draft armistice article which it considers to contain the 
provisions necessary for this purpose. 

The text now submitted is that of an article for insertion 
in the armistice with Germany. 

In the Commission's opinion the same text should be suit-lie 
for use in the ■ rmistico granted to each of Gcrauny'. European 
3 ■ a tclli tes sub ;it c t only to: 

(1) substitution of the name of the State concerned for that 
of G--s. vary nd 

(2) insertion in section 2 at (d) of th names of the forces which, 
in that Etato correspond to the Gaheime St ts pclisoi 

(G st .’o) isnt'L Sohutzotaffcl (SS) 

Recommendations on these points will be made to the Governments 
by the Coi.u.iicsi--n a soon as possible. 

Different • revisions may be necessary in tin »r >1‘ Jpei. and the 
text will bo sest.. iff' d at a. 1 at r date 


DR AT •. TICI.Y E OR INSERTI ON IN THE All Id TIC E BY. GM ANY 

1. Th© United tiona rpy.if the’., so d. b !y trial \ 

any Tribunal, n vi ■ ad or international, any pern ns a caned of crimen 
connected wit! .r incidental to, hostilities c u ducted by Geemnny 
a inst ary r. v wore of the Unit; d nations. T is revision 
shall , ly t lit. .. nding any procedure or pros, .•cut! m biforo a 


P T 0 










court, 'idlit- ry 01 civil, of Germany or of ay otuto or 
political .itity acting in llianco or in concert with Gera *, 
irruspectiv of whether ouch proceedings huv ended in a 
conviction or in n acquittal, provided that if a sentence 
has V*eon i-imos ..J th' p n.lty already undergone shell be taken 
into account in fixing any sentence which may 1 • i .posed; 

2, To this effect Germany shall : 

(a) take 1L n cessary steps to hand over forthwith to the 
authorities of the United Nations any persona whose surrender 
.is demandal either at the tim< when this instrument buooroes 
effectiv or at 30 m. subsequent date; 

(b) give sucih assistance as may bo required to the authorities 
of the Unite.! Nations in all measures necessary to give 
effect to tie obligations recognised in Section lj 

(c) forthwith take and keep under control all property, 
both moveable- and inmoveable, belonging to parsons whose 
surrender is demanded, and hold it at the disposal of the 
authorities of the United Nations; 

(d) give such .esistance as may >0 required to the authorit 03 
of the 'nit.d ations in inter .in* forthwith and keeping in 
custody until such time as the authorities of the United 
tot ion a ’may otherwise direct, ary or all members and former 
members of the Geheime Stoats polizei (Gestapo) -nd of the 
Schutzst'aff.il (S3), 

3. The right to apprehend the persons referred to in Section 2 -ay 

1 -j exorcised t-y 'any Agency, rnilitar. or civil, acting on behalf of so?.:e 
or all of t; ; Unite 1 i.'ations which may be in control of G-^nian 
territory, or * ay be appointed to rive effect to the 

presort provisions, 

to, 3uoh -tor r nth-'cities as may 1 allowed by th Unite-). nations 
to continue 01 t« wa-.iae their functions shall t k- .1.1 necessary 

(a) to cor gi;, fort* with with all r quests of *. i l .pennies 
•■:) 1 • itlioritics r latinr to the i ia..tificatio , discovery, 

.pgr h a;, icn, an* .at and delivery of accus. ! persons without 
regard to their nationality and without any ri lit to uxr . dne 

h case upon its merits. Such agencies arid authorities shall Lu 
given a vary facility to supervise the wy in which th-ir 
orcl. rs r carried out j 

(b) to disclose and produce any records or toeir nta r any rthur 
thing’s ti'. production of which may be cons id v : .-'C.s.gi:, to asur 
the full knowledge of th? acts with which th accused re charged 
aid ch .iust 1 : r elation of responsibility, to •'l.-t.'i.n to pi’es- 

r c o’ vitn. ssoc arid tc ’-.ssist in qv oti r -w y ir which 
s’ch ’assist : . :y be requir ed; 

5. Gen ry will on an | surrender to the civil a* ili.t-.xy 

ithorita.-a i’ . lib j < xtions for trial be fur ouch tribunal 
3 ti Unite.1 , ti ;>ns . y appoint for the purpose : 

(a) ary perso*: 1 of obstructing t..... executi «i • f ' h u’e oxiv* 

provis.' • 3 ; ling to cor,. 1, with ary .ir cl : r*..-l tin • 

t : .-ret ■. ' r in ,.m*ir.'3a th . :• r ). .ut! uN . , : 1 , j- a 
r pi .at j *1 1 > ye, ; rev 5 ; . th Unit*. 1 at ions a th t- r. of 

t> . offici 1. -ho r. v. sponsible ’hr th- r. cuti n <•!' ti *v- 
isi 1 ms ■ f d ' ■ i.- sti*u .nt; 
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(b) '‘•v, :<.rs ns icousud <r •-i'lin; aid abut nv -orson - 'h s< 

urri;ndvi’ !. . 1 . •lo’.-andod, in ovadin.-- rohuruii • i 


irrosl or ; -r.der 


(o) ony ore , icusad of dentr.yin;;. or t: moo .lin^ d,icuixnt ry 
ov: .inc. i /-icLri or obs true tins the onliin,/ or the 
ition of \ri.tnooses, or of attempting to do so; 

( /.) : v era n? i Ltin i fcher to rosi! I h. . iy the 
rovieiorj’. o. H - ruinr- the surrrrador nd tho pLini shunt 
:i or h 1' covered by those rovisi 

( :) -ny G r .-n of idol moused of pros-cutin ■ or anishiny or 
r\y '.ivUvidvL 1 icons i of molestony -inyonc In iny vy for 
vi:i • r- ert d t th. autb •ritio., or • oncios f tho Ui.itod 
. .i no any or si- <n of - or resistance to - th f .re - in,; 
r "f I n- ro. ■ -inf; tho surrond:r r njni.'dinont >f re--ns 
. ous d ■ i * ri : n o-ovorod by those rovisi -ns 


Tunc mi v l In :ti - t t 

the juried- tl ' Gemm o.urts 
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UNITED NATIONS WAR CRIMES COMMISSION 


REPORT ON THE GERMAN STURM-ABTEILUNGiHW (S.A.), 

8CHUTZ-STAFFE3H (S.S.) AND GEHEBffi STAATS-POLIZEI (Gestapo) 


Drawn up for Ccoanittoes I and III by Dr, E6er 


PART I - Origin, organisation, purpose and activity. 

PART II - Legal conclusions on the questions whether: 

a) membership is a crime; 

b) mens rea on the part of their members 

is to be presumed; 

c) superior orders are a defence, so far as 

they are concerned; 

d) collective responsibility; 

e) security measures to be taken. 


INTRODUCTION 

This report tries to give a picture of the three most dangerous 
German organisations which can be regarded as the "hotbed" and main 
pillars of German Nazism. It is impossible to give a detailed 
picture. Bie report must content itself with the main dates, 
facts, figures and features characterising these organisations. 

But even in this short form, the picture may be a sufficient basis 
for certain legal conclusions. A short preliminary note dealing 
with the relation between the Nazi Party and the German State 
seemed to me useful as making the function of the three organisations 
olearer and more comprehensible. The sources I have used aro;- 

1) Qrganizationsbuch der N. S.D A.P. (Handbook of the Nazi Party) 
1940 Edition, quoted as Org 

2) Die S.A., Gesohichto Arbeit, Zwock und Organization der 
Sturm-Abteilungen des Ptlhrers (The S.A., History, Work, Purpose and 
Organisation of the FdhrotfeShock Troops) 1938 Edition, written by 
Dr. Ernst Bayer, quoted as S.A. 

3) Die S.S., Geschichtc, AufgaLe und Organisation der Schutz- 
Staffeln der N.S D A P. (The S.S., History, Task and Organisation 
of the Security Guards of the Nazi party) 1939 Edition, written "by 
Gunther d’Alquen, quoted as S.S. 

4) Grundfragen dor deutschcn Polizel (Fundamental Problems of 
the German Police) - a collection of speeches and reports made at 
the constitutive meeting of tlie Conr.iittee for Police Laws, held on 
October 11th 1936 in £ erlin, quotod as Frank. 

5) Die deutscho Polizei (The German Police) 1941 Edition, written 
by Dr. Werner Best, S.S. Brigade-FUhrer, at present Minister of 
Germary in Denmark, quoted as Best. 

6) Staats und Verwaltungsrecht im Dritton Reich (State and 
Administrative Law of the Third Reich) 1935 Edition, written by 
Dr. Otto Meissner a :d Dr. George Kaiseriberg, quoted as Meissner. 

7) Certain Allied Government documents. 

8) Press Nows, Radio Nows, articles, memoranda, declarations. 
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Boolcs 1 - $ aro available at the Wiener Library, 18 Manchester 
Square. The governmental documents aro in port ublic (for instance 
"Soviet doduraonts on atrooitios")j others ar. in the hands of the 
members of our Cotrmissian (for instance "the Polish memorandum an 
Axis measures altering the criminal law and the exercise of criminal 
jurisdiction in Poland"); others again are secret documents put at 
iqy disposal by ny Government. .All the documents used are reliable. 

The first part of the report might have been addressed to 
Canmitteo I, and the seoond to Committee III, but I prof erred to 
write one report for both committees, as tho seoond part consists of 
legal conclusions drawn from the first part. As it is intended 
for the use of Committee I, I have made the first part more detailed 
than would have been neaess&ry for Committee III. 


c- H ' / 
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PART I 

ORIGIN, ORGANISATION, PURPOSE. ACTIVITY OF 
THE S A., S.S, , AND GESTAPO 


1. THE NAZI PARTI AND THE GERMAN STATE 


The totalitarian State rejects the idea of a politically "neutral 
official" says Meissner, page 133 . Thus the German totalitarian 
regime realised a Union between State and the only admissible 
political Party, the Nazi Party, (National-sozLalistische deutsche 
ifa&eiterpartoi, abbreviation, N G.D A.P. i.o. National Socialist 
German Labour Party). This Union is probably so complete that the 
whole State apparatus, civil and military, is "nazified". 

The organisation of the Nazi party and the structure of the 
German State in their various aspects, are so complicated that it is 
impossible to give a detailed picture in a short report. The 
apparatus of the State and of the Party is "over-organised" 
(tlbcrorganisiert) and thus difficult to survey. But the main 
lines can be clearly distinguished. They are the following 

1) Hitler is the personification of the Union between the State 
and the Party. Tld.3 personal Union is stressed in the 
organisation cf his sorvico. Hitler has at his disposal 
three chancelleries 

a) Prdsidiolkunzlei, i.e. the chancellery of the President 
in Ills quality as the Chief of the Reich. 

b) Reichskanzlei, i.e. chancellery of the Reich in Ids 
quality as Cldef of the Government. 

c) Kanzlei dos Ftlhrer3 der N.S.D.A.P. , i.e. chancellory 
of the leader of the Nazi party in his quality as Party 
Leader. 

In addition, he is., of course, the supreme oonmandur of the 
German forces. 

2) The Union between the Party and the State is further 
realised by the provision that the deputy of Hitler ir. his 
Party leadership, is, at the same time and in virtue of his 
Parly function, a meiribcr of the German Government. 

3) Tlvj third link between the Party and the State is realised 
by the provision that the Gauleiter (a Party Official.) is in 
virtue of his Party function, a high State Official 
(OborprHsidcnt or Rcichstatthaltor, i.e. chief of the State 
apparatus in -a large district). (Meissner, p- ge 1JP). 

A) Besides olds personal union, there is a union which, might be 
called a do facto union. The Party official is not do .lu re 
in vir tue of Ids Party penitian, a State of ioi.al, but cert dr 
State functions ore performed exclusively by i.icnLert of the 
Nazi Party and its formations, either completely cr in the 
upper ranks/ -‘■’’or instance, the personnel of the Gestapo, 
i.o. the branch of the police which is entrusted with political 
tasks and with the struggle against the enemies of the State 
and of Nazi rule, are exclusively Nazis supplied by the S.S. 

(see below). The other branches of the police, for instance 
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the Sicherhoits-Polizoi (the security polico) or Qrdnungs- 
Polizei, (unil'om-cd police force maintaining or dor on the 
streets etc.), are not coraplotety composed of S.S. mon but 
the leading posts are in their hands (for details see below). 
The S.S. which was originally a Party organisation is today 
a State organisation (see below). 

But the "nazifying" of the whole apparatus is proceeding. 

The army is more and more "nazified", especially the lounger 
officers and the staff, who are Nazis from the Hitlerjugend, 
(Hitler Youth). "he new civil servants are Nazis and since 
the famous decision of the Reichstag of April 1%2 giving 
Hitler absolute power even over the German judicial machinery 
and over the judges, the judges are more and more becoming 
Nazis and appear at their professional meetings in the 
uniform of the S.S. 

5) The Party enjoys special protection. *or example, attacks 
upon it are punished by Sondergerichte (Special Courts) in 
the same manner as attacks upon the State, 

The relation between State and Party is naturally not stable, 
but is in a 3tate of constant change and development. In general 
the Party i3, at present, the dominant factor. ®ut inside the 
party there is no unity. There is a constant struggle for paver 
between various Party organisations and groups. But it would be 
danger vus to build any political calculation on this fact, whioh is 
usual in ary criminal gang. ^he Nazis are united by the common 
bond of crime. %ere may be an exception here and there but, in 
general, they form a compact m3s of men linked with each othor by 
their crimes. 


2. THE STURM-ABTEILUNGEN (S.A. ) 


(l) The Origin. 

'%e Nazi Phrty protected its meetings against its political 
opponents by formations of 30 -called "Qrdner", i.u. male members of 
tire party whpse duty was to maintain order at the Nasi meetings and 
to remove opponents, if necessary by force. After the famous 
"Sanl-Schlacht" (Hall-battle) in the Mtinchaner Hofbratihaus (the 
famous brewery in Munich) in 1921, the "Ordner" were reorganised 
and named "Sturm-Abteilungen des Plihrers", (Shock Troops of the 
Pilhrer). After repeated reorganisations and after having had as 
loaders successively, Hess, Goring and Pfeffer, Hitler in 1930 
assumed command of the S.A. he Chief of Staff was Rtilim. 'iho 
S.A. underwent successive changes of function. Originally a body 
for the protection of the Party moetings, it became in 1926 the 
political any of the Nazi Party, and its members became the 
political soldiers of the Nazi Party (S.A. page 11 .and following). 

The organisation was adapted to this new function (details sec below, 
sub. 2). But the S.A. still were not a permanent body living in 
barracks. They had their brown uniform when they were "on duty" , 
i.e. in action in the service of the Party. 

After 19J>3 the function of the S.A. changed again. Ihc-y became 
a mass organisation with which various old ex-servicemen's organ¬ 
isations, 3 ike the "Stahlhelm" were amalgamated, and wero thus 
turned into an organisation for military purposes, namely for the 
"Steigerung und Erhaltung der Wehrkraft und des Welirgoistes' , 
strengthening and maintaining soldierlike spirit and ability - 
(see S.A. p.12). 


5 C 
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The number increased. More than 3 million S.A. men were, in 
1933, at the disposal of the Party. Hitler realised the strength 
and the danger when in 1934, Rfihm, c hief of Staff of the S.A., 
revolted. After the suppression of the revolt, with the help of 
a new. more reliable and more ruthless elite organisation, the 
S.S.* (see below), the S.A. seemed to disappear fi*om the first line 
of the political scene. 

It reappeared again in 1943, the first year of a great crisis 
of the Nazi rdgimo and the first year of the real danger of invasion. 
The new Chief of Staff, Schopmann, who suooeeded the last Chief 
of Staff, Lutze, (said to have been killed in a car accident) is 
reorganising it for a new task: to supply the men for the guerilla 
war in Germany and German controlled countries and for the under¬ 
ground Nazi partisan movement after the military defeat of Germany 
(details, 3ee page 11 ). 

The actual number of the S.A. is not exactly known but some 
reliable conclusions can be based on an artiole written by Herbert 
Hahn, in the weekly "Das Reich" of 21st November 1943, voider the 
heading "Die S.A. heute" (The S.A. today). He says, "Two million 
men today wear the S.A. military badge, instituted by the FUhrer, 
and two and a half million men have before active service undergone 
military training in the S.A." The S.A. military badge is not 
given to all S.A. men, but the groat majority of them havo it. 

It can be assumed that the number of S.A. men who do not yet have 
this badge is not greater than 500,000 so that the total number 
can be estimated to be 2,500,000 men. nit in addition, 2 million 
S.A. men are in the arny and after their defeat’ when the army is 
disbanded, the great majority of these men will bo at the disposal 
of the underground Nazi movement. no problem is a serious one. 

The oonolusion to bo drawn from the numerical strength of the S.A. 
and from their actual training, tasks and activities, will be 
suggested at the end of this report. 


(2) The Organisation 

(a) Recruitment of the S.A. 

Nobody is forced to become a member of the S.A. Its statuses 
underline the principle of voluntary membership. The late Chief 
of Staff of the S.A., Lutze, wrote in his introduction to the book 
on S.A. by Bayer, that membership of the S.A. is absolutely 
voluntary. The book itself emphasises the same principle on 
page 11) ^hi author says that big efforts and big successes are 
possible only through personal devotion on the basis of voluntary 
membership (S.A. page 11). 

Aie "Organizationsbuch" of the Nazi Party says; "Memberstdp in 
the S.A. is in principle a voluntary one", (Org. page 3^5) • *10 

statutes of the S.A. give every member the opportunity of leaving 
if he thinks he cannot agree with the policy of the S.A., or if he 
is unable to fulfil the duties imposed upon him by his membership", 
(Org. page 367). 

But when one is a member of the S.A., one is bound to absolute 
fidelity and unconditional obedience (S.A. page 12 and other passages 
of tills book). 
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(t>) T he Units of tho S.A. 

The S.A. has an organisation like that of the any. Tho 
denomination of the units, however, is different and is similar 
to some extent to the denomination of the S.S. units (see below). 

The lowest unit is the "Truppe" which may be oompared with a 
platoon. Then follow "Sturm" (oarnpany)j "Sturmbam" (battalion); 
"Standarte"-(Regiment); "Brigade"; "Gausturm" (a unit between 
the Brigade and tho Division); "Gruppe" (Division). In 1938 
there were 24 "Gruppen" (divisions) of ifhe S.A. But the S.A. 

Troops are not lodged in barraoks. They are not "Kaoemiert". 

They have their civil profession and, besides this, are serving 
in the S.A., like the Home Guards in Great Britain except that the 
Home Guards are not a Political Party Army. 

(°) Ranks and Grades in the S.A. 

The privates who are neither non-commissioned nor commissioned 
Officers, are called "Anwdrter", i.e. promising S.A. men, who 
later become "Sturmmann" and "ObersturnTmann". 

^he non-oonmissioned Offioers are called "Unterftlhrer" and 
are divided into the following ranksRottenftihrer, Scharfdhror, 
Obersoharftihror, Truppftihrer, Obertruppfhhrer and Haupttruppfhhrer. 
Grosso modo these ranks oorrespond to the ranks of non-co.a.dssioned 
offioers in the Arty. 

T 

he Officers are divided into two groups;- f.dttlere3 Ftthrer- 
koi’ps", i.e. Officers with lower rank, and the "Htiheros PUhrer- 
korps", i.o. Higher Officers. 

To the first group belong - Sturmfilhrer, Obersturmfdhror, 
Ilauptsturmftlhrer, S tumboruiftlhrer and Obors turmbannf tihrer. 

These grades oorrespond to those of the S.S. (see below) and nay 
be compared with the following grades in the Army; SturtafUhrer - 
second lieutenant; Obersturnfdhrer - first lieutenant; 

Hauptsturmftlhrer - captain; Sturr.ibamiftihrar - 3o-called "staff 
captain", a higher grade of cap-tain; Obersturmbannftihrer - major. 

To tho second group belong:- StandartenfUhror (Lieutenant- 
Colonel), Oberfdhror (Colonel), Brigadeftihrer (Brigade General), 
Gruppenftthrer (Divisional General), Obergruppenftihrer (Any General). 

(d) The purpose of the S.A, 

As stated above, the purpose changed in the course of the 
development of the Nazi movement. 

Originally, the S.A. were men entrusted with the protection of 
the Party Meetings. In 1923 the whole Nazi organisation was 
forbidden. 

In I925 the Nazi movement with all its branches, was again 
allowed. The reorganised S.S. (see below) took over tho task of 
protecting Hitler, othor important Party leaders and their meetings, 
while the S.A. was entrusted with the task of being:- 

(a) an organisation for the "Caalschutz" - protection of 
Ordinary Party meetings, 

(b) an instrument for propaganda without tho character of a 
military formation (according to the book S.A. pa.gc 11). 


On 
















In tho period before the year 1933, the S.A. (die olten 
K&apfor) the old fighters wero the worst killers. All Grimes 
oomndtted by tho Nazis on their political opponents were committed 
by the S.A. men. ^he S.A. was really a criminal organisation 
composed in tho main of criminal elements. 

During the Nazi "revolution" in 1933, the S.A. oarried out tho 
throat of the "long knives", i.e. they mas sacred the political 
enomies of the rdgiroe. Afto wards this task was taken over by the 
more ruthless S.S. and Gestapo, (see below). 

After tho Nazi "revolution" (1933) the S.A. wero entrusted 
with a now task - that of being the organisation for nv-intaining 
and strong tho ning tho military spirit and efficiency - but after 
the revolt of Rflhn they remained politically in the background, 
and wero not employed for the genuine Nazi crimes of massacre and 
extermination. They had secondary, less criminal tasks to fulfil. 
On tho other hand, they became a real mi!; ss-organisation with 
hundreds of thousands of members who enlisted in order to save their 
oconornic or social position. In this period, the leading groups 
of tho S.A. represent the criminal class of the S.A. Ihey were 
old fighters with criminal records from the past. 

In 1943 the S.A. reappears on the scene. A new Chief of Staff 
hn boon appointed (Soheppmann) and a new task is given to tho re- 
o- ,-nisud S.A. , the task of being an instrument of partisan warfare 
and, after defeat in the war, the instrument of the armed Nazi 
underground movement. 

According to tho "Hamburger Fremderiblatt" of Octobof 16th 1943 
Schoppmann stated at a meeting (appal) of the "GruppenftLhrer" of the 
S.A. (division generals) in Hamburg, that in future tho S.A. would 
play a moru important rOle in warfare. This r63e v/ns defined in 
an article published on May 4th in the whole German press. J *t 
consists of the training of the so-called "Scharfschtitzen", i.e. 
snipers The training began - hundreds of thousands of the S.A 
non were trained in military skill and especially as snipers. 

As early as 1943 some German newspapers reported that 2 million 
S.A. man had been given this new military training. 

T 

ho duty of unconditional obedience was stressed by Soheppmann 
on many occasions I will quote one of his articles. In tho 
Danzigor Vorposton of October 19th 1943, he \/rote, under the heading 
'The Task of the S.A.": "He ±3 an S.A. man by free decision. 

It is as a free man that he serves his Ptlhrer and his people, but 
he thinks as a soldier and obeys orders blindly". 

Tho S.A ha.3 become, or is meant to become, a mass-organisation 
for partisan warfare against the Allied armies and the reservoir of 
forces for post-war Nazi underground banditry. Prom this point 
of view, the S.A. is a dangerous organisation, not so much because 
d* tho past or present criminal activity of all its members but 
because of their potential criminal activity and of the criminal 
record of their leaders. 

For this purpose, the co-operation of the S.A. ,/ith the Party 
ha3 been strengthened. In tho already quoted article of Herbert 
Halm, in tho weekly "Das Reich" of November 21st 1943 under the 
heading "Die S.A. heuto" (the S.A. today) tho author underlines 
the necessity of this close oo-operation. He writes;- 
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"As the Chi of of Staff constantly inforr® the 
Flihrer and receives orders from him, so in the future, 
even more than hitherto, thu Grupponfdhrer will 
collaborate closely with the Gauleiter, the Standarten- 
fdhrer with the Kroisleitor, the Sturmfiihrer with the 
Qrtsgruppenleiter." 

Gauleiter, ^reialeiter and Qrtsgruppenleiter are Party officials. 
The Gau is the most important territorial district of the Party- 
organisation. It corresponds to the County in England and is 
divided into districts called Kreise, Absohnitto and Ortsgruppen. 

The author stresses that the S.A. now have and will have 
after the present war as their main task, the "Wehrerziahung", 
i.e. military education and training. 

And 60 the S.A, is being reorganised for partisan warfare, 
mass terrorism and preparation for the third world war. 











3. THE SCHthrZ-STAFFSUf (S.S.) 


(1) Origin 

^he protection of the Parly meetings was, at the beginning, 
the job of the S.A. especially after the famous Hall-battle in 
Munich in 19^2 ■ • 3pooially traijje'd and absolutely reliable S.A. 

■men wore erganised'- inf 1923 , in a special forne-tion which was the 
cream of the S.A.; its 6lito rf (naturally in the Nazi sense). The 
most ruthless bandits, often criminals, killers and r.turderers by 
profession, were chosen from the S.A. to form a special small 
mobile group of professionals for the protection of the meetings of 
the FUhrer and other prominent Party leaders. Those guards were 
called Sohtltz-Staffcln der N S.D.A.P. , (abbreviation: S.S., i o. 
scourtiy guards of the Nazi Party). ^hey were disbanded with 
the whole Nazi movement in 1923 . 

In 1925j Hitler ordered the re-establishment of the S.S. as snail 
mobile groups (one leader and ten non) with the task of protecting 
himself and his meetings and a few prominent Nazi leaders and their 
meetings. Thus the S.S. was created as a personal guard for Hitler 
and his close followers. 

m , 

x he number of the members was very small - in 1926, only 200 men. 
den r quired for service in the S.S. were very carefully selected. 
Physical ability, brutality, blind obedience, readiness to carry out 
every task and order, especially the ability to "erlodigen die 
i'oindo" - to liquidate the enemies of Nazism - were the main 
requirements. '• i 'he membership was naturally a voluntary one (see 
details below). 

In 19.29, Hitler appointed Heijtrich Himmler, as leader of the S.S. 
Him lor had been an experienced killer and murderer from the time when, 
in Gen vary, the secret terrorist bands and "Fehmegorichto" (terrorist 
secret courts) , were activo. 

The number of thb S.S. in 1929 was 280. Hitler ordered Himmler 
to create for the Party an absolutely reliable force of picked men 
to undertake the protection of the Ftlhrer and be absolutely and 
unconditionally at his disposal -"Unbedingtesto Einsatzr ogliohkeit" 
is the phrase used in the German text. 

In 1933 the S.S. had 52,000 members and in 1939, 240,000 members 
The number at present i3 probably 250,000 - 300,000 men. 

Pron the beginning, the S.S. was a Party Police, while the S.A. 
was the Party Array. 

After 1933, the 3.3. become the "innero Schtitz organization 
de:, Sbontos", i.e. the internal security organization of the Nazi 
St to. This means that the S.S. took over the task of the police, 

.s undoiwtood, by the Nazis aourse (300 details below). 


( 2 ) Or £ u dsati on 

(a) Hocruitr.ion t. 

[oubership of the S.S. iz voluntary (Org. p.418 and S.S. p. 23 ). 
h . method of selection i? very severe. Tho Gorman Press publishes 
Proa ti.ee to time, appeals for volunteers. ^ho principle of voluntary 







service is stressed in these appeals, which can be seen in the 
Berliner BOrsenxeitung 15.12.43# "Dor Neue Tag” of January 16th, 1944, 
or in announcements of the German news agency (Deutsches Nachriohtehbdro) 
from January 14th 1943, end so an. The volunteers arc told that a 
very severe examination before a special board will take plaoe. 










- 11 - 


(b) The S.S. Formations 

... • % 

The S.S. troops are organized in three great formations : 

a) Allgemeine S.S. (the-General S.S.). 

b; S.S, Totenkopfverb&nde (the S.S. death's head formations). 

' o) Waffen-S.S. (the armed or military S.S.) called before the war 

S.S. Verftigungstruppen - (S.S. General purposes troops). 

■ -•iJf'o ; ' 

There-are, in addition, special departments, as for instance, 
the important department called "Sicherhoitsdienat" (S.D.) which ho.3 
been attached to the Gestapo, (see below). 

The distinction between these three formations lies in 
their function. 

(i) The "Allgemeine S.S.” is called by the Nazis, "mother of all 
S.S, formations"." The function of the "Allgemeine S.S." was to be the 
formation responsible for the inner security of the German Reioh. 

((Schutzorganization des Staates - Security organization of the State). 
Their task was — the "UnsohflLdlichmachung des inneren Peindes", (to 
make the internal eneny harmless). After the occupation of foreign 
territories, the task of the S.S. became a wider one - combat 
against foreign nations regarded as internal enemies of the Goiman 
^ich. 

The "Allgemeine S.S." are not a permenent military formation, 
"kasemiert, I.a. in barracks. Onl£ the commanders and staffs of 
higher Units (from Sturmbann - battalion - upwards) serve full-time 
like Amy Officers, The other members of the "Allgemeine S.S." serve 
in the S.S, in their free time or when called upon. At other tim.s 
they pursue their civilian occupations. But a part of the 
"Allgemeine S.S." is permanently attached to the Gestapo (see below) 
and serves in the Gestapo as a full-time professional force. 

In spite of the fact that the "Allgemeine S.S." are not as a 
rule permanent formations, their organization is a military one. 

The uniform of the S.S. is blaok, and bears the number of the 
Standarte (regiment). The arms are a dagger. When in action, the 
"Allgemeine S.S." is armed with the normal infantry arms. 

According to the. book on the S.S. (written by Gtinther d'Alquen, 
see Introduction), the"Allgemeine S.S." we re divided in 1939 into : 

a) 104 Ftlsstandarten (infantry Regiments) each consisting of 
Sturmbanns (battalions). The lower units are - Sturm 
(Company), Trupp (Platoon),5char (Squad). 

The number of the"Pu3standarten" increased after the occupation 
of Austria, Memel, Dantzig and Czechoslovakia, The present number 
of the S.S, Standarten is probably 108. 

b) 19 Roiterstandartem (Cavalry Regiments) 

c) 14 Nachriohten-Sturmbanne (intelligence Battalions), 

9'Pioniersturmbanne (Engineering Battalions), and bo on. 

The higher Units .ore territorial units (organization of the 
"Allgemeine SS" is of territorial character): Abechnitt (district) 
and Oberabschnitt (upper district) 

In 1939 there './ere 38 Abschnitto and 14 Oberabschnitte. 

Examples : S.S, Oberabschnitt Sued-Ost in Breslau (The S.S. upper- 
district south-east of Breslau) has several Abschnitto (districts), 
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such as S.S. Absohnitc VI - Breslau, 3.3. Abachnitt XXI - 
Hirschbcrg, and so on. 

This grades in the "Allgemeine. S.S.' 1 .ore. much the same as in the 
other S.S. Formations (for instance, Waffen S.S) and are as shown 
in the following list. The corresponding grades in the Amy are 
indicated for illustrative purposes. They are not exactly parallel, 
but are very similar^ The English translation does not of course, 
indicate the corresponding grades in the English Amy, 


S.S. Reichsftihrer - - 

- 

Supreme Commander 

S.S. Oberstgrupponftlhrer 

- 

General-Colonel 

S.S. Obergruppenftihrer 


Amy General 

S.S. Gruupenftihrer 

- 

Division General 

S.S. Rrigadeftihrer 


Brigade General 

S.S. Oberftihrer 

- 

Colonel 

S.S. Standartenftilirer 

- 

Lieutenant-Colonel 

S.S. Obersturmbannfttl’irer 

- 

Major - 1 

S.S. Stumibannftfhrer 

- 

Staff Captain ( a rank higher 


. _ • 

than that of a Clap tain) 

S.S. Hauptsturmftlirer 

* 

Captain 

S.S. Obersturmftihrer 

- 

First Lieutenant 

S.S. Sturmftlhrer 

- 

Second Lieutenant 

S.S. Untersturmftlhrer 

-■ 

Sub-Lieutenant 


Then follow the ranks of what we may call non-commissioned 
officers, sergeants and so on. (S.3. Obertruppftihrer, Truppfflhrer, 
OberscharfUhrer, Soharftlhror, Aottenftthrer, Sturmmann). The 
private in the S.S. i3 called on S.S. Mann, 

Note: Sometimes the abbreviation "F.3. appears, or will appear 
in the dossiers* This means "Freiwlllige Schutzstaffel" and is the 
name of the Nasi military organizations in countries which are 
not formally annexed by the German x *eich, as for; instance, Slovakia, 

This formation i3 composed of Germans who are citizens of 
Slovakia (the so-called "Volksdeutsche") and its function is exactly 
the same as that of the "Allgomeine S.S.". 

Their leaders are trained in the S.S. training camps and the 
grades are the same as in the S.S. 

A special detachment of th-gJi.S. are the E.T. (Einsatz-tiuppen) 
mobile formations corresponding to the old 3.3. Verftlgun£3truppen (which 
.are now called Waffen S.S.). 

Great numbers of these "Volksdeutsche" are senring in the 
German S.S. formations as volunteers. 


(ii) S.S. Totenkopf-Verbinde (the S.S. death's head formations) 

( 

This is the second important S.S. formation. They are permanent 
police troops, black-uniformed like the general S.S. with a special 
badge - a death’s head. The members are professionals. Their 
functions are : 

. ) f 

a ) They are the guards in the concentration camps rnd prisons. 

b) They are employed by the Gestapo a3 a uniformed force in various 
police operations (m aa arrest, torture, extermination etc.) 

c) They :tre th reservoir for the criminal police which take their 
oi 'icia lsfrom these death's head S.S. men. 


/ 
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The S.S, - Totenkopfverbandc are recruited from members 
of the "Allgemeino S.S." who volunteer for the S.S.TotenkopiVerhinda. 

These death's head S.S. formations were originally divided into 
4 Standarten (regiments) each in one of the big concentration 
camps, as for instance, S.S. Totenkopf-Standarte Oberbayem in Dachau, 
or S.S. Totenkopf*6 tandarte Brandenburg in ^ranienburg, and so on. 

The number of these Standarten increased as the number of 
concentration camps increased and as the terroristic rule of Germany 
extended successively to the whole of Europe, ^he grades and ranks are 
the same as in the "Allgemeine S.S.". 


(iii) Waffen-S.S. 

This i3 the third important S.S, formation. The origin and 
formation of the Waffen S.S, is described in on artiole of the 
"Volkischer ^eobachter", the main N azi Party newspaper, in the 
number of December 12th, 1943* 

The Allgemeine S.S. was given the task of exterminating the 
internal enemies of the regime. In the case of a war, thi 3 task was 
regarded by the Nazi leaders as so important that the S.S. Units could 
not fight in the field and could not participate in the task, "das 
^eich mit der Waff e at verteidigen" ('defend the Reich by arms). 

Thus, Hitler, preparing for the war since the first moment of hi3 rule, 
decided in 1933 to create for the purposes of the coming war a 
special. S.S. troop like an army unit, i.e. living in barracks and 
armed with all modern weapons. The first unit was the S.S. 
Leibstandarte "Adolf Hitler", Berlin, Commander - Dietrich Sepp, S.S. 
Obergruppenftlhrer (Amy fileneraj). Then followed the S.S. Standarte 
"Deutschland" in Munich, Commander - Steiner, S.S. Standartenftihror; 
and S.S. Standarte "Germania" in Hamburg, Commander « Demraelhuber, 

5.5. StandartenfUhrer, After the occupation of Austria, the S.S. 
Standarte "der FUhrer" was created and garrisoned in Vienna under the 
command of Keppler. technical troops were also created. All 

these troops were called S.S. VerfQgungstyuppen, abbreviation : S.S.V.T. 
(S.S, General purposes troops). All 4 Standarten were used in the 
occupation of Czechoslovakia, 

With the beginning of war, these troops were reorganised, their 
technical equipment improved and enlarged. The number of the regiments 
was increased and divisions were organized. 

The S.S. Standarte "Germania" became the nucleus of the S.S. 
division, "Wicking". Other S.S. Standarten became the nucleus of other 

3.5. divisions like S.S. division "Das ^eich", or S.S. division "Toten¬ 
kopf". 

The S.S. Leibstandarte "Adolf Hitler"and further the S.S. 
divisions "Wicking", "Das -^eich" and "Totenkopf":received the naroe- 

5.5. Panzer Grenadier Divisions". 

All the divisions were completely motorised and mechanised and 
two cavalry regiments were established. The name was changed, Nov/ 
they are called Waffen S.S. (Armed S.S. or Military S.S.) 

The Waffen S.S. are composed of Infantry Divisions, Artillery 
egiments, Panzer Divisions, Flak Units, Ambulances eto. Speoial 
political and physical qualities are required. 

The function of the Waffen S.S. is of a military character. 

They are the Unit3 used in grave military situations on the battle¬ 
fields, but at the same time they are used for big operations against 
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the oivll population in the re r of the battlefield, for 
mass crimes for which soldiers are not reliable enough. 

The uniform of the Waffen S.S, is grey with a brown shirt and 
is similar to the uniform of the jvnry, The badge "S.S." on the 
facings distinguishes them from the Amy, 

They are independent of the Arny but in thd field, are, 
of course, subordinate to the German High Command. 

The grades in the Waffen S.S. are the same as in the 
Allgezneine S.S., with the following differences : 

The private i3 called S.S. Schtitze (S.S. Rifleman) and the 
officers have a double title indicating their tank in the-S.S. and 
their military position. As for instr ice, S.3. Brigodefflhrer 
under Goneralma.ior. der Waffen S.S. The first port of the title is 
the originalS.S. grade common with the- Allgcmeine S.S, and the 
second part is an army grade. Then follows S.S. Gruppeiifdhrer und 
Gonerallieutnant der Waffen S t a., S»S. Cbevgruppenftihrei' under 
General der Waffen S.S., S.S. Oborjtgruppenftlhror and Generaloberst der 
Waffen S.S. (General colonel). 

In this connection it should be noticed that all S.S. Offioera 
who are serving in a special branch of the S.S. such as the Waffen 
S.S., or in the Police, have double titles, one indicr.cingtheir 
rank in the S.S. which may even be only an honorary rank, and‘the 
other indicating their position in their present service formation, 
as for instance Daluege, S.0. Oborstpruppenftlhrer and Generaloberat 
der Polizei (General Colonel of the S.S. and General Colonel of the 
Police). 

(iv) Foreign Waffen S.S. Formations 

After the occupation of various European countries, the Germans 
called for volunteers for the S«S. Some recruits were allowed to 
serve in the German S.S. formations, mortly in the Waffen S.S. 

Others were organized as special foreign Whaffen S.S., i,e. as S.S. 

Units for military service on the f ont or in the rear of the front, 
composed of foreigners with sufficient numbers af German S.S. 

Officers and non-commissioned officers (so-called Unterofizioren). 

Such foreign W>affen S.S. are usually called Legions. 

A 

For example - Legion "Estland", Legion "Norvegan", Legion 
"Flandem". Legion "Wallonia", Legion "Niederlande", "Du3 Freikorpa 
DSnemark" (the free corps of Denmark), a French Whaffen S.S. 
formation and seven Ukrainian 7/affen S.S. 


Supreme Command of the S.S. 

All S.S. formations have one commander in chief who is called 
S.S. Reichsftthrer (S.S. Reichsluader). His mune is Heinrich Himmler 
and he is, at the same time, the supreme Chief of Police and Minister 
of the Interior. He is also chief of the central S.S. departments 
which together form the so-cdllodS.S. Reichsftihrung (The S.S. 
Reichsleadership - a oentral office with mary branches like a 
Ministry). Some of them deal with "Germanination" of the occupied 
countries. It is typical that this task has been entrusted to the 
S.S. It means terrorising methods. 


• ) 

\ , J 

/ 
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4. Speoial S.S, formations or detachments. 

There ore some special S.S. formations which complete the 
picture : 


S.S. Polizeidlvisionen. 

In seme reports and dossiers the name S.S. Polizei-Division appears. 
The origin of this formation is as follows : The Polioe sent their 
younger members into S.S. training camps in order to give them the 
training of the W.affen S.S,, i.e. militaiy training. After training 
they did not return to ther Police sei-Vice in the interior of Germany 
hut were organized in so-called S.S. Polizei-Divisionen, i.e. S.S. 

Police troops for use at the front. Their task was a double one - to 
fight on the front like the Woffen S.S. and to oarry out measures 
of terroriafttxan in the rear. The second w/ib probably their taain 
task - henoe the denomination S.S. Polizei-Division, - while the task 
of the WafiTen S.S. is, in the first plaoe, to fight on the front 
and only in the second place to do police service in the re*r. 

Service in the Wnffen S.S. or in the S.S. Polizei-divisions is 
equal- to service in the arrry, i.e.the members are regarded as 
fulfilling their military service and participate in various 
privileges resulting from military service. 

S.S. Sicherheitsdienst. 


Finally, in some reports and dossiers, the expression 
"Sicherheitsdienst”, abbreviation S.D. appears. This denotes 
a department of the S.S. ^eichsftihrung i.e. of the supreme commander 
of the S.S. Its official name is "Der Sicherheitsdienst des 

Reichsftlhrers S.S." According to the book on the S.S. written 
by Gtinther d'Alquen (see Introduction) the department was created 
before 1933 as a apeoiol service for controlling the enemies of the 
Nazi movement. Thus it was a Parly secret political police. After 
1933, the department was brought into collaboration with the "Gestapo" 
which was created in 1936. Thus both "Gestapo" and S.D. are now 
secret police detachment*, the task of which is the same but the 
methods are different, Ihe S.D. could be called a special department 
for political espionage and control not only of non-Nazis but of 
Nazis as well. 

S-MHnner (Slcherheits-Minner i.e. Security Men) 

One S.S, formation does not appear in the official documents and 
reports at all. The existence of this formation is, as I have been 
told, the big secret of the Nazi leaders. From a German refugee, I 
obtained the following information : 

"Before I escaped from Germany in 1938, I received from well informed 
sources, the inside information that the Nazis had sstablished a 
special organization called S. Manner, for the purpose Of spying on and 
holding down the S.S, the Gestapo and high party functionaries in 
order to prevent any palace-revolution or opposition from within. 

The organization was strictly secret; I was told that the mere intimation 
of any knowledge cf its existence meant certain death. At the same 
time when I left, the Corps was said tcu number about 7,000 most 
thoroughly picked men whe wore plain clothes and were commissioned to 
ary task or place no longer than 3 months at the most so as not to 
make personal friends, 

I have no means to verify this information; personally I do not 
doubt its general correctness". 
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5# The discipline of the S.S, 

4 . , * 

Thu discipline in the S.S. is most severe. An S.S,man is 
obliged to carry out blindly every order of the Ftihrer or of his 
superior officer (Org. WL8). It is true that thi3 blind obedience 
is due from every Parly member but in the S.S. it is ruthlessly 
exacted and maintained by severe means. The S.S. man must be a 
fanatic (S.S. Page ll). He must show to the Ftthrer, a devotion 
not only unconditional, like other members of the Party,hut the"ultra 
unconditional^ He must be the "Instrument der unbedingtesten , 
Eineatzmbgliohkeit des Ftihrers"(S.S. Page ll). Membership is a . 
voluntary one but blind obedience must' be given without conditions 
and without exception. These two leading principles - the 
voluntary membership and absolutely blind obedience - are stressed 
in all offioial publications and in the Statutes- of the S.S. All the 

S.S. men must take an oath- that they will be blindly obedient and 
execute without hesitation, all orders given by the F(lhrer or his 
appointed leaders.- 

» • ' 

On October 17th, 1939, special S.S. judicial machinery for the 

S.S. men, and for the police in certain cases, was created. There are 
now S.S. criminal courts dealing with offences committed by the S.S. men. 


6. The Activity of the• S.S. 

There are innumerable documents on t he criminal activity of the 

S.S. The expressions : S.S. formations or S.S. men, or&S. Totenkopf 
formations, S.S. Divisions, S.S. Polizei divisions or S.D. and 
Gestapo appear in all documents.issued by various Allied governments on 
the German atrocities, They are so terrible that many people 
refuse to believe them. 

* « 

But the documents cume from various 3ouroe3 and all are unanimous 
in the point that the S.S. and Gestapo are torturers, killers and 
murderous, apart from other innumerable crimes. All these documents 
are unanimous in asserting that these crimes are not isolated acta 
byrtsystematic acts planned carefully before the occupation of the 
affected oountiy and executed as part of a systematic policy of 
terrorism and extermination. Sane documents (captured orders issued 
by high N azi authorities or evidence of witnesses, or statements of 
prisoners) shew that in special courses of the S.S., the methods of 
killing, murder and extermination of political enemies and foreign races, 
especially Jews, were taught. 

All this is in accordrnce with the criminal character and moral 
insanity of the Nazi leaders from Hitler down to the last Ortsgruppen- 

fflhrer. 

The technique of the crimes has been adapted to their mass character: 
for instance, gas-vans or gas-chambers in the extermination of 
concentration camps. 

The number of the S.S. criminals is, of course, very great but this 
does not mean that they cease to be punishable. 

The number of the "Allgemeino S.S." and of the 3.S. in tile Gestapo 
and other Police formations may be estimated at 250,000 or 300,000 men. 

The number of the S.S. men in the Waffen S.S. may be a million. 

The mo.33 character of German activity is - very 3> rious problem, both 
from the point of view of the punishment of the criminals and from the 
point of view of the future security of Europe. It not only problem 
of penal retribution but of' prevention as well. I deal ..ith this problem 
in the 3econd part of ny report. 

/ 
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Here, I should like to stress the fact that the 
various 3.S. formations are voluntary organizations with 
criminal purposes, using crimes as a means for'their 
ends,composed of men ( and even women) without human 
feeling, ready to oommit ary and every crime an their 
own initiative or on the order of their super!br without 
any regard to law, morality, pity, or human sympathy. 
Thus they are genuine criminal gongs. 



f* 









4. THE GEHEIME STAATS-POLIZEI (GESTAPO) 


(l) Grinin - . M • 

f *» • j,, : * 

The., task of the police in Germany before 19J3 was ,, like that 
of the police in other civilized countries, to maintain public 
order and personal security. Moreover no "German" polioer existed 
in the sense of a centralized body exeroising its functions through 
the whole Weiraar ^,-publio. The German Republic was a union of more or 
less autonomous States, -and one of the spheres in which "this autonony 
existed v/as that of police. Each State maintained its own force. 

The Nazi State changed the police system completely. It changed, 
in the first plaoe, the function and- the whole conception of tthe police, 
and of its purpose and raison-d*etre. 

The leading Nazi ideas on the police and its functions aro 
explained in the books by Prank and Best referred to in the Introduction 
to this report. v ery shortly they are as follows : 

\) In the Nazi State the police has to protect not the 
individual but the "Vclks-Gemeinachaft" (,the community of the people) 
embodied in the Nazi State, ^revisions in a Constitution protecting 
indivi lual ri.-hts and liberties are an obstacle for the police in the 
Nazi conception. Personal rights and liberties were suppressed because 
they conflicted with the Nazi doctrine and conception of the police, 

(Dr. Ro inland Ffthn, University professor and S.S. Obers turmbannfdhrer. 
deputy chairman of the Commission for Bolice-Law, in "Prank" page 21;. 

/ 

b) but it is not enough that the individual should be deprived of all 
protection for h.iu personal rights and liberties. When the interest 

of the Volk3gemcinnohaft so requires, the individual must be 
s icrificed.(Best page 14). The meaning of the word "sacrificed" 
is clear: eraprisoned without lawful cause, tortured, exterminated or 
liquidated. The individual life has no value. Best went even further. 

He advocated the idea that the ruling race has the right - moral and 
divine - to subjugate and even to exterminate foreign races. 

c) Consequently Himmler, the Supreme Chief of the German Polioe, 
stated, according to the book quoted as "Frank" that, the new Nazi 
Police cam' - : into action after l q 33 without any respect to law. 

Violation of law was for it the rule. "We began by not rocognizing in 
most cases the existence of paragraphs" (Frank page 13)* He meant 
"of lav/s". And the Nazi Police-Law was elaborated as a system of 
lawlessness. 


d) Thus, Dr. Hans Frank, at the time German Minister of Interior, 
at present Governor General in Poland, stated on the aamo o<rco3ion as 
Himmler and II6hn, that Nazi Police-Law i3 something completely different 
from the old conception of "lav/". Nazi Police-Law means, states Frank, 
the will of the Ftlhror. Thus the circle is closed. It v/as closed in 
1936, In February of th.t year, a law, or an act or decree,was 
issued in Pnissia creating the instrument of the "ideas" just quoted - 
the organisation which was to protect the Nazi State masquerading as 
the community of the people, namely the Geheime Staats-Polizei (Ge-Sta-Po, 
Gestapo). Originally a an Police formation the- Gestapo became an 

all-powerful police force for the whole of the Reich and of the invaded 
or occupied territories. 
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(2) Organisation 

The.Gestapo is one of the three main branches of the German 
Folioe. These branches are : • 

a) Die Geheime Staats-Polizei (Secret State Police) or Gestapo 

b) _Die Sioherheits-Polizei (Security Polioe) ' 

c) Die Ordnungs-Polizei (Police for maintaining order) 

The Gestapo has political tasks (see sub. 3). The Becomd 
brjmch deals with ordinary crimes. The third maintains public order 
in the streets, theatres, cinemas etc. and provides the traffic polioe. 
In addition there are a number of special polioe formations in 
port auxiliary - fire-police, post-police, Stadtwacht (town guard), 
Landwncht (country guard). ...... 

„ The organisation of the Gestapo is as follows : 

a) Recruitment 

Membership of the Gestapo is voluntary. Only S.S. men can become 
members. That means only Germans who have been trained both 
physically and mentally, in the S.S. Institutions and who have had 
experience in one of the various S.S. formations. 

In the Gestapo the complete union between the S.S. and polioe 
is realised. The Gestapo i3 a polioe formation composed exclusively 
of S.S. men, who perform their service either in civilian clothes 
or in S.S. uniform (black uniform). The uniformed detachments of 
the Gestapo are its regular executive force. -The above mentioned 
S.D. (Sicherheit3-Dienst) an older special S.S. espionage organisation, 
collaborates with the Gestapo. 

The union between the S.S. and the other two branches Of the 
German polioe is not so close as in the case of' the Gestapo. But the 
leading positions in those branches mi’st be and are in the hands 
of S.S. men. That means that only on S.S. man with S.S. training in 
S.S. Sohools, training-camps and practice in one of the three S.S. 
formations can become an officer or official of the Sioherheits - or 
Ordnungs-Polizei. He has, like an officer of the Waffen S.S.,*. 

double title : one part of the title indicates his grade in the S.S., 
the second his function in the Police, This rule applies to th*’ minor 
officials as Well, as for instance in a title like S.S. SturmfUnror and 
Kriminalkommissar. 

The supreme chief of all police forces and formations is 
Heinrich Hinanler, the supreme chief of the S.S. (Reichsftlhrer S.S.) 
who is at the some time Minister of Interior and member of the Beich- 
Council for Defence (Reich3verteidigung3rat) and is empowered to issue 
the so-called Polizeiverordnungen, (Police regulations) having the 
force of lav; for thu whole German territory and that of the invaded 
and occupied countries. Thus, the S.S. is in fact the master of the 
Polioe. 


(3) Task of the_ Ge stapo 

In file decree of February 10th, 193b creating the Gestapo its task 
is defined as follows : 

"The State Secret Police (Ceheiue Staatspolizoi) has the task of 
investigating and fighting against all movements dangerous to 
the State in all spheres of State existence, of col.ecting and 
exploiting the results of investigations, of reporting to the 
Govemm nt and of keeping other authorities informed on all 
current issues of importance to them, and providing them with 
the requisite conclusions". 










This wording does not express even remotely the reed task 
and the real power of the Gestapo. The Gestapo is the political 
brain of the S.S. organization as a whole. It is authorised to 
use all means and methods without exception in order to proteot 
the Nazi regime. The decisions of the Gestapo cannot be submitted 
to any examination by a ocurt. No oomtrol and no critioism are 
admitted. The man i3 nothing, the Gestapb is all. No legal, 
humanitarian or moral objections can be made to acts of the Gestapo, 
So have the Nazi leaders proclaimed in innumerable declarations. 

It is a notorious foot. 


(4) Activity of the Gestapo 


The Gestapo operates exactly on the lines explained above. 

The Gestapo is the criminal branch of the German police, criminal in 
respect of its aims and of its methods. In all documents on German 
atrocities in the invaded or occupied countries, and on atrocities 
committed in Germany and in her satellite States on Jews and Aiti- 
Nazis, the Gestapo appears always and without exception among the 
terroristio organizations like S.S, S.D. etc. which are responsible 
for tortures, mass murders,extermination and other crimes. 

Criminological vocabulary has no sufficient words for such crimes. 

The Gestapo men, like the other S.S. men are, professional 1 torturers, 
killers and murderers.responsible for the suffering and death 
of millions. The activity of the Gestapo and similar German terroristio 
and murderer organizations and of all Nazis, even in the Army and in 
civil administration, has been characterized by the Allied leaders in 
a clear and impressive manner, I have quoted some of them on pages 
11 and 12 of ny report on the Retributive action of the United Nations 
(Doc. III/ 4 ) arcl I refer to this passage. 


I sum up the first pari of this report as foliar : 

a) The spine of the v azi power apparatus is the S.S. formations 

b) The purpose and the moans of these S.S. formations .are of 
clearly criminal nature. 

c) Their membership is a voluntary one, 

d) They are a danger fob the world of the future. 

The position of the S.A. is different. 

The members of the S.A. from before 1933 and up to June 1934 
(RtJhj.irevolte) must be considered a 3 being in the same category as .the 
S.S. men i.e. torturers, killers and murderers of political opponents 
and of Jews. 


After .June 1934 a distinction 3hould be made bwtwecn othe rank and 
file and the leaders (offioers). 


The rank and file are to a certain extent - some experts scy 
to a great extent - not criminals but simply political profiteers, 
some of them even against their will. 


It may be a question of fact. One is sure that the criminal of the 
old S.A., the so-oalled alte KSmpfer, took over the S.S. But the 3.*.. 
c, uld become dangerous if trained and prepared for underground Nasi 
banditry. The process is not yet finished. 


All these facts must be kept in mind. They are the basis of 
important legal conclusions - important both from the practical an 
theoretical point of view which will be set out in the second part 
of this report. 
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P AR T II 

LEGAL CONCLUSIONS 


( a). IS MEMBE RSHIP IN THE S.A. , S.S. AND GESTAPO TO BE 
REGARDED AND PUNISHED AS A CRIME? 


The quostdan whothor mere membership in a criminal organisation 
is or'i 3 not a orime, is not a new one. In the 19th century various 
States were forced, to answer a similar question because they wore 
faced with the problem of organised crime. Thoy realised that 
this cannot be effectively suppressed if the State waits until 
arimes have been committed by the criminal organisation before it 
brings the ariminal law into action. Legislators were obliged to 
bring the law into operation in a substantially earlier stage. 

They took into consideration the fact that formation of a gang of 
criminals and joining a gang of criminals have the effect of strength¬ 
ening the criminal propensities of members of the gang and are a 
valuable support to Shorn. Union among criminals is a dangerous 
stimulant to the commission of crimes and the great obstacle to 
effective prevention of orime. Thus the creation and tho existence 
of a 3 ociotas scelerum is of itself a fact of which criminal legis¬ 
lation must i^ake account. 

One of the oldest legislative acts of the 19th century dealing 
with tiie problem of organised crime is the British India Act No. 30, 
enacted on 14 November 18^6, and published in the British India 
Statute Book for I 856 . The Aot deals with the dangerous Indian 
criminal organisation known as the Thugs. The full official text 
of tho Act is as follows: 

"1. It is hereby enacted that whoever shall be proved to 
have belonged either before or after the passing of this Act 
to any gang of thugs either within or without the territories 
of the East India Company shall be punished with imprisonment 
for life with hard laboiri*. 

2. And it is hereby enacted that every person accused of 
the offence made punishablo by this Act may be tried by aiy 
court which would have been competent to try him if his offence 
haa been committed within the zillahC^) where in that court sits 
anything to tho oontrary in any regulation notwithstanding. 

3. And it is hereby enacted that no oourt shall at a trial 
of any person accused of tho offence made punishable by this 
Act require ary futwaC * 1 /from any law officer. 


(1) ZILLAH is the tecimical name of the aroas into which India was 
divided for judicial purposes. 

(2) PTJTWA was the technical name for such an opinion formally givon 
by the Law Offioer. 

(3) LAW OFFICER referred to in the last paragraph was a Mahomedan 
assessor attached to the Court to give opinions on points of 
Mahomedan la;/. 
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A far; v/ords about this Aot and its success nay be useful in 
connection with our modern German "Thugs". It is one of the most 
valuable precedents for the treatment of the criminals who are 
organised in the S.A. , S.S. and Gestapo. 

The Thugs were, as I have learned from various sources, a vast 
and powerful fraternity of murderers who killed raider the pretext 
of religion. They believed themselves to act on the orders of the 
goddess Kali, when the auspioes were favourable for the execution 
of a murder. The mentality of the ■tyiugs has been admirably des¬ 
cribed - I am told in Maadows-Taylor' s novel "Confession of a 
Thug", which shows the total and irremediable moral distortion 
from which the Thugs were suffering. They did not sec that there 
was anything criminal in their acts. -tyiey believed that their 
acts were covered by the will of the goddess Kali. Substitute 
Hitler for moli and you have the criminal mentality of the Gorman 
Thugs. 

♦ * 

The Thugs were carefully prepared for their crimes from youth. 

Just the same thing happens in Germany in the S.S. Institutions and 
in the various Institutions for the "education" of the German 
youth, as for instance, the so-called Ordons-Burgen. nere the 
German youth are "educated" to be "fanatical animals", as a British 
War Correspondent described them in his report on their atrocities 
in Italy. 

The Governor General of India, Lord William Bentinok, realised 
the danger and put Captain Sleeman in charge The Act of I 836 
punishes membership in the fraternity of Thugs with imprisonment for 
life with hard labour. It is expressly given retrospective force. 

The reason of this provision is not indicated but can easily be 
guessed. The Thugs had flourished during the centuries of India's 
disunity, when there was no legislative and executive power to deal 
with their crimes. It was a period of what the lawyers call 
vacuum juris in respect of these crimes But this circumstance 
oannot change a crime into a legal act, when the crime i3 a malum 
in se , l.e. an act the criminal nature of whioh is generally recognised 
as, for instance, the crime of murder. In Geraary a vacuum juris 
and even a denial of justioe exists since 1933 , not because of 
Germory's disunity of course, but because Germany's legislator 
and supreme master is himself a criminal, who not only approves of 
crimes and justifies them, (see, for instance, the subsequent 
legalisation of murders committed by Hitler and his friends on 
Rtthra in June 1934), but orders them to be committed. It would be 
legalistio narrowness to say that the massacre of J e\rs and anti- 
Nazis in Germany is not a crime to be punished because it was the 
supreme German legislator (himsolf a criminal) who ordered tho 
massacres. 

*t is no violation of the principle nullu m cr i men sine lego 
when a civilised legislator punishes such crimes retroactively. 

It 1s not ex post facto legislation. The crimes were crimes 
before the Act. This problem is, however, a wider one and should 
be the sub loot nntter of a special report. The groat majority of 
the Allied States, especially tho States at present occupied by 
Gernmy, will be forced in the interest of justico to pass retro¬ 
spective Acts in order to fill up the v acuum juris created by the 
Gorman Invaders and occupants. 

The British India Aot dealing with the Thugs recognised the 
impossability of such a formalistic and legalistic conception of 
crime and enactod penalties having retrospective effect, showing 
the Allied legislators a way of dealing in 1939/1944 with tho Gorman 

Thugs. 
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It must be noted that the condemnation on the charge of being 
a member of the Thug organisation in no way excluded oondmenntion 
for a particular •murder. The Act was a oomplete success. Within 
a decade an end was put to the Thuggee. The j^ct and the pro¬ 
secution of Thugs, started on the basis of this retrospective Act, 
were applauded in Great Britain at the tine. Similar acts against 
the German •Miugs will be applauded now in the whole world 
and especially in the liberated countries. 

a i ■ 

I do not knew whether other States who later passed similar 
Acts, followed the British example. In dry case it is very 
interesting to see that some of these Acts passed at the end of 
the 19th century, for instance, in Prance and Austria, and later, 
after the first world war, in Soviet Russia and finally passed 
or prepared during the present war in London by various exiled 
Governments, follow exactly the same lines as the British India 
Act of November 14, I 836 . 

A. CzeohoSlovakia, ^he Czechoslovak; .Republic took over the Austrian 
penal code of I 852 and mary special penal laws, among them the Act 
of May 27 , 1885» dealing with crimes committed by means of explosives, 
the so-called "Sprengstoffgesetz". In Artiole-5 of this Aot the 

mere fact that several persons form a cocbination, not for the 
purpose of committing a particular crime or crimes, which would be 
a Kbraplot (conspiracy), but for the purpose of oomrdtting crimes 
by means of explosives, is itself a crime. In the commentaries 
to this Act the perpetrators are called "members of a gang" (band), 
and the association was called by the lawyers at the time a gang, 

' or a band. Uhe crime committed by joining suoh on association 
was called the "crime of banditry". Banditry consisted only in 
crimes committed by explosives and thus was not a. crime of a 
general nature, as it is in other countries, e.g. in France (see 
below). 

The Czechoslovak State, by the Act for the Defence of the 
Republio of March 1,, 1923, declared it a punishable offence to 
be a member of a scoret organisation having for its puzpose - 
activity against the State. The offence was a very minor one - 
a simple misdemeanour punishable with same weeks’ imprisonment. 


Czechoslovakia, like other new States in Europe, was liberal 
towards the Germans and too lenient towards Nazi crimes. \7e are 
paying the penalty. Taking into account the terrible experiences 
it has undergone, the Czechoslovak Government in London has now 
prepared a Bill to bo issued as an Act or a Doccree tahen the country 
is liberated, and dealing with tiie punishment of Nazi crimes. 


Article 2 of this Bill provides: 


(1) Whoever at the moment of the growing danger to the Republic 
beoame or remained a member of the following organisations: Die 
Sohutz-Staffeln dor national-Sozialistisohen Arbeiterportei (S.S.), 
or the "Die Geheime Staats Polizoi" (Gestapo), or of special 
formations of the S.S. shall be punished, if he has not incurred 
a more severe penalty, with imprisonment for from 10 to 20 years 
and, in speoially grave oases, with imprisonment for life. 


( 1 ) 


(l) The period of the "growing danger to the Republic" i 3 fixed 
by Article 16 of the Bill. 


1 
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(2) ^he same penalties shall he inflicted upon whoever became 
or remained an official or oommander in the following organisations: 
Die Sturmabteilungen des Ptihrers (S.A.), National-Sozialisti3che 
deutsche Arbeiterpartei (N.S.D A.p), Sudetendeutsohe Bartei (S.D.P)(1) 
Vlajka, Hlinkova Garda, Levente. 

: ’9he Act will he retrospective for the following reasons, 

indicated in the exposd des motifs; 

• * » , 

i) '^he principles nullum crimen sine lege and nulla poena sine 
lege are fundamental principle's of cCemocratio legal culture , the 
re-estahllshment o^which is one of the purposes of the present war. 

But those principles, proclaimed at the time as a means of protection 
of citizens against tyrranical monarchs, moy heoome a protection 
for Nazi criminals because no normal peace time legislator oould 
forsee all the forms the Nazi crimes were to assume, nor, more 
particularly, the fact that the crimes would he disguised in legal 
forms. 

i±) The retrospective force of the Act is Justified by the 
certainty that, if the legislator had imagined these acts to be 
possible, he would have n&do then crimes in accordance with the 
legal conscience of the people and of the whole civilised world. 

ill) Thus the Act is obliged in the interest of justice to admit 
exceptions to the principles nullum crime n sin e lego and nulla 
poena sine lege wherover they are in danger of becoming a shelter 
for crime. ' ' 

idea of the vacuum jur is filled up by the Nazis with 
crimes, criminal legislation and administration, is the basi 3 for 
the retrospective force of the Act. 

B, France 

Articles 265-268 of the Pronoh Penal c ode deal with the 
"Association do ntalfaitours". Gnraud, Precis do Droit Criminel, 

1934 Edition Strey, p.1518 and seq. says that the penal code 
punishes "oette Sooietas scelerur.i, prdalablomont b toute execution 
des crimes projetds par lo seul fait de son existence et do son 
organisation, oorme arimo contra la paix publique." Membership of 
the criminal gang is a crime in itself. 

The Act of December 18, 1893> modified the provisions of the 
Penal Code in the direction of more severity and greater effective¬ 
ness of the law as an instrument against the crime of banditry. 

C. Belgium 

Similar provisions are, as I wa3 tol to be found in the 
Belgian Penal C 0 <io. The Belgian Governmr at has prepared an Act 
dealing vd.th tho Quislings. is a retrospective Act because the 

penalties provided in the present Belgian Penal Code are raised 
and 3onje new orimos are introduced with retrospective effect, as, 
for instance, some sorts of political and ideological assistance 
to the onony. 


(l) The Sudetendeutsche Partei was that of Konrad ^imloin a 
disguised Nazi Party before 1938, other organisations mentioned in 
the Bill are quisling or Hungarian organisations. 


- 25 - 


D. Luxembourg 

The Criminal Code of Luxembourg punishes the rren who form or 
Join a criminal association by the Articles 322-326. 

E. Norway 

A decree of the Norwegian Government in London of January 22, 
1942, punishes membership in Norwegian Nazi organisations and. 
similar organisations. 

F. Soviet Russia 

Article 59 , seotion 3, of the Criminal c ode of U.S.S.R. punishes 
as a crime the formation of and membership in a criminal gang. * The 
Russian criminol 'gists call this crime the "crime of banditry". 

I do not know the state of the law in other countries, but the 
examples I have quoted show that there is a sound legal principle 
and an effective criminological method available to punish as a 
crime membership in a criminal gang. 

•*he question remains to be answered whether and to what extent 
this principle could be applied to the Gorman organisations which 
are the subject of the report. I think we must moke a distinction 
between the S.S., the Gestapo and the S.A. So far as the S.S. 
and Gestapo arc ooncemed, I may quote a private memorandum written 
by George Leiewer, Professor of Criminal Law at the University of 
Vienna, who was at the same time Procurator General at the Supreme 
Military Colort at Vienna. He sent it to me on 4 April, 1944- 
The title of the memorandum is: "Is Joining the Gestapo or the S.S. 
punishable"? Professor Lelewer starts with an analysis of the 
provisions of -Austrian criminal law dealing with banditry. And 
ho continues: 

"It is generally known that the Gestapo and the S.S. were 
created to hold doon, to rob and, when the regime so wished, to 
exterminate the populations of the territories controlled by the 
Germans. Thus Gestapo and S.S. are associations in which the 
legal elements of the orime of banditry are to be found. 

"Whoever Joins the Gestapo or the S.S. , knows in advance that 
ho is Joining an association in which he will be obliged to 
participate in acts of terrorism. By Joining them, therefore, 

he commits the crime of participating in a £p.ng. It must 

be added that nobody is legally bound to Join the Gostapo or the 
S.S. or to remain in them." 

I have nothing to add to the opinion of the eminent Austrian 
Jurist, who is both a professor and a public prosocutor. Part I of 
tliis report Justifies it fully. The position of the membors of the 
S.A. is a little different, as explained in Part I. 

Thus, ny first legal conclusion is as follows; 

i) The Membership of the S.S. and of the Gestapo may bo regarded 
as a crime according to the general principle of criminal law that 
Jury help given to criminals is a crime and according to the positive 
previsions of criminal codes of 3 ome Allied States that membership 
of a criminal association is in itself a crime. 
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li) The Allied States who up to date have not made such 
membership a crime but intend to do so in the case of both 
organisations, should take into consideration that giving retro¬ 
spective foroe to such a provision is Juridically admissible, 
morally Justified and practically badly needed. 

* * • V ♦ ' 

ill) Membership of the S.A. up to Juno 1934- and membership 
of the leading olassos of the S.A, from June 1934 may be regarded 
as a crime under the some conditions as mentioned sub (i) and () 

iv) Membership of the rank and file of the S.A. from June 
193 k should not necossarily be regarded as a crime but it is a 
sufficient reason to take measures of securtiy against them 
(see Section (e)). 
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('b)x IS MENS REA ON THE P*RT OF THE MSMBERJ OF o.A., 3.S. 
AND GE3TAP0 TO HE PRESUMED? 


The question is not only theoretical. We must keep in mind 
the probably high number of Nazi criminals to be tried for crimes 
committed in connection with'.the present war and the rule that the 
prosecutor is obliged to prove the existence of both the montal 
and the physical constituents of a crime, the mcn3 rea (the guilty 
mind) and the actus reus (the criminal act). 

Mens rea is a psychological constituent. It is the relation 
between the mind of the accused (his intellect and hi . vn.ll) and the 
result of his action or omission. Everyone knows that the proof of 
mens rea is sometimes very difficult and that it is there that the 
defending counsel has usually his best chance. 

The fact that the onu3 probandi (the burden of proof) rests on 
the prosecutor is in some cases an undeserved privilege for the accused, 
and a means of escaping justice. Accordingly, judicial practice and 
criminal legislation have slowly but logically taken another direction 
in such clear and evident cas^s as those with which we are dealing. 
Professor Kenny in his Outlines of criminal law (Cambridge, 1936) 
characterizes the evolution in England as follows : "Yet in most cases 
the law regards the criminal act itself a3 sufficient prime . facie 
proof of the presence of mens rea . Every adult is presumed to intend the 
natural consequences of his conduct". (Page 73)- 

I cannot deal in this report with the whole problem of men3 rea 
and with the role of presumptions in the criminal proceedings. I jninir 
that the* above-quoted passage from Kenny 1 s book illuminates admirably 
the question which i3 the heading of thi3 chapter., xt means that the 
proof of ?nens rea in sane ca363 is not necessary end that the man a re a 
may be presumed. 

First the personality of the accused is important. It it obvious 
that the fact that an S.S. man has murdered a Jew must bo viewed on a 
completely different way from that in which murler of hi- sweetheart 
by a lover would be regarded. The intention tc. kill - the guilty mind - 
is obvious in the first case, but may net be obvious in the second. 

Thus the proof of this intention in the first case is superfluous, in 
the second case necessary. 

Further, the intention to kill can "be presumed on the part of 
a gangster or on the part of rn S.S. man, because of the notorious 
fact the he has joined voluntarily a criminal association v/ith 
criminal purposes using criminal means, and requiring blind 
obedience from the members. Thus he knew what will be the "natural 
consequences of his conduct", i.o. the consequences of his membership 
to the criminal association. He knew that he will ho ordero- to 
commit crimes which are the "statutory • ctivity" of this erg Jii.aiin, 
Consequently, according to the rule quoted above by iCji.ny, Lj mu.,o 
be presumed to intend these crimes and. his guilty min' n -dr.; no 
special proof. 'The fact the he is a member justifies the preau.ii-tion 
of guilty mind. 

Finally, the guilty mind can be proved by tin.- t rbnipal tefc itself. 
Some acts are so obviously criminal th-t the guibgv lnd or i;hw co¬ 
pe t rat or is without loubt. If somebody short: • g .id in the a»v • 

of the mother, or if somebody in col blood -xt • min w -.;ho3*■ 
families or whole sections of an innocent p opul ..t ion . th c- 
"a sufficient prima facie proof of the pros .no, • <f g_nr i.a ' 
both cases the presumption of mens r- is > sum ptio f .ett "irgaanta- 
of fact, the law loes net command juries to lr* v/ them, but mly i- -.; 
their doing so" (Kenny p, 3^7)* There have boon a real i.ud c ux’ • .,im. 
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in the practice of English criminal courts where the presumption 
of guil by mind on the part of jiil-rderers was adjnitted because of the 
nature of the act itself. 

But this kind of presumption - y.raesurnptionea facti - tends to 
become p raesumptionus juris i.e. inferences of fact which the law commands 
juries to draw. The evolution of presumptions in connection with 
changing social conditions i3 described in Garraud Pr<5cis de Droit 
Ctipdnel" Chapter Vll, section : Evolution des priSsomptions dans le 
proces criminel". I refer to this excellent analysis made by a French 
criminologist and I would only add that the evolution of English 
criminal law takes the same direction under the pressure of new facts. 

As I have repeatedly stated in ay reports raid in ny contributions 
to the discussions in our Commission and the committees, new facts, 
the new reality, must be constantly watched by the lavyer and by the 
legislator. Otherwise they are in danger of producing dead theories 
uni rules. 

English criminal legislation, with'necessary caution, of course, 
but resolutely and constantly adapts the law to the needs of the 
livin'" human being, 'Ahis evolution of English criminal practice and 

legisl ition goes so far that on the one herd "statutory crimes where 
men roe, is not requisite ere stead ily increasing both in number 
and Importmco" (Kenny p„44), and on the other hand, in cases where 
mens rea is still required, the judges incline to adopt the view, 

"that there is ■ sufficient mens rea wherever there is an intention 
to do anything that is v/ron ; mo rally " (underlined by Kenny) even though 
legally it be quite innocent, beth criminally and civilly (Kenny p.54). 
iind he supports the first assertion by examples of statutory crimes 
not requiring men.a res, - crimes with ib solute criminal liability - and 
the second assertion by quoting tlio opinion of eight judges in the 
famous case Reg,v,Prince, (see details in Kenny's book, pages 53 and 54). 
It aay be doubtful if we can npe.de of the "Eclipse of m- ma rea" (see 
dtallybras 1 s .article quoted by Kenny page LO footnote l), but one thing 
is certain: lawyers and legislators -who ’are not blind to the new facts, 
to tiie profound ch ”01300 of social conditions, are coming to the 
conclusion that it is right rna just to establish the presumption of 
guilty mind in certain cases 'ail under certain circumstances, and to leave 
it to the accused to prove his innocence, The burren of proof is 
remobed from th . prosecutor to the accused. This course is taken, 
for instance, in the Defence (General) Regulations 1939, -Regulation 
91, which deals with offences ly Corporations, The text is as follows 


"Where a person convicted of ji offence against "uy of these 
Regulations is • body corporate, very person who, at the 
time of the commission of the offence, was a director or 
officer of the body corner t.. or w s purporting to .act in 
any such capacj ty , shall ue deemed to be guilty of that 
off .nee anle.ro he proves th-1 the* offence was committed without 
Ids knowledge, or th/vc h. exorcise 1 all du<- diiagonew to 
g-event th-.- commission of ■ •• c iToncc"- 


It is m new rincii L , It is dopnw.ru fro... th presumption 
of inn< ounce, il is prosur; ticu of nil fcy, J. leave -apart the ratio legi a 
of thjr Tegul.-ti ■ n» I show -aniy ih t crime, esp.oi Jly sur.l. as has 
' ' from the ..r, re r-vj - ■ rules, line of then n.v; fruits is 

the pr -rafi.ption of eons rea on cases wlero , rantice itsojf, l.>ng before 
any it tuhory i« • ..tin . h fitted this prasu.ij uion, either openly 

or . y *ihin • the c-rec if the ’ a ns r.,. require- .•« such e. tone 

that in :• o .• ,i -.ens^ i '.-es milling the Joiua ••ga .ra lis of the 

older clnci ino. / 


e/ -iv/ 
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If such an evolution took place in peace time, if thin 
evolution' was accelerated "by the war, it i3 clear that the rule so 
elaborated can be applied with full justification to the Nazi criminals. 
If' it is sufficient for the condemno.tion of an individual to 
ascertain that he knew the immorality of hi3 act, not the illegality, 
wt\jr should the public prosecutor be obliged to prove anything further. 

And if in other cases the mens rea is even presumed, why should 
this presumption not be applied in caseB of crimes committed by 
professional criminals, members of a criminal association like S. S. 
and Gestapo?, In other* words : the origin, purpose, and activity 
of the organisations examined in ny report, the voluntary character 
of their membership and the obligation, voluntarily undertaken, to 
oarry out every order, even a criminal order, blindly, are new facts 
which fully justify the application of the rules developed by English 
praotioo and by English criminal legislation in cases, which are nothing 
in comparison with the Nazi's crimes. The principles explained by 
Kenny, furnish an excellent means to deal effectively with the crimes 
committed by the SS., S.A. and Gestapo and other Nazi criminals as well. 

Thus, rry second legal conclusion is as follows : 

Taking into consideration the facts as explained in the first 
Phrt of this report, 

a) The Allied criminal courts, whether national or international, 
which will try the crimes committed in connection with the second World 
War by members of the leading classes of the S.A., the members of the 
S.S. or Gestapo, are fully authorised to presume mens rea cm the part 

of their perpetrators either az a dolus generajis or as a d olus sneci die . 

b) Allied legislators, whether national or international , are 

fully authorised to transform. thi3 p rncsumpti o fa cti into a i r.-j.-s ui r.atio 
.juris, legally binding the criminal courts. The presumption of mens 
rea on the part of the leading classes of the th; &>S. and 

the Gestapo, both as a praesumytio fact i establishe.l by the courts in 
every particular case or as a praesumpaio juris established by l'".v for 
all cases, is morally justified, juridically admissible and practically 
needed. 


(l) So far as the S.A. are concerned, I refer to rry arguments in Part I. 
These arguments are valid for the second conclusion .as well, 

"leading olasses of the S.A" I mean, the old members of the 3 .a. 
up to June 1934, and the officers of the S.A. from June 1934. 
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c j JAN A MEivIBSI OF ' JHE E.A . , 3.S. OP. GESl'.PC SUCCESSFULLY RAISE 

THE DEFENCE THAT OOM JTTiX A_ CRIME UNDER THE P I PER OF HIS 

S UFECOR OFFICER? 

This is the exact meaning of the problem laiovm in literature 
as "'plea of superior orders" so far as tho members of tho above- 
enumerated formations are concerned. I limit nysolf to very short 
remarks of a general nature because bhe problem in its general 
bearing is the subject matter of the report now being prepared by 
Dr. Liang in collaboration with Mr. Haribro. 

I see the substanoo of the problem, not much in the criminal 
order itself but in tho throat implicitly or explicitly accompanying 
the order that -the subordinate will be punished or even shot if he 
refuses to obey. Thus the sedes matoriae lies rather in the 
question whether the subordinate has been put in a state of 
irresistible compulsion by this throat. This is in iry opinion the 
right way to approach the problem of superior orders. The criminal 
courtq, either national cr interallied, which will try the Nazi 
criminals will meet the plea of superior order* ±n the form of the 
defence that the subordinate had to choose between obedience and 
death. -^hus the court will be obliged to examine the question 
whether irresistible compulsion was produced by the threat involved 
in the order. This is pro-eminently a question of fact, not of 
law. . To answer it correctly in the case of the S.A., S.S. and 
Gestapo one must carefully consider the following facts which were 
established in the first part of tho report: 

1. Tho members of the S.A, , S.S. and Gestapo arc volunteers. 

By voluntarily joining those organisations or formations they 
voluntarily aoceptod in advance the duty of fulfilling every 
obligation imposed upon thorn by their membership. 

2. One of tho most important of these obligations is to obey 
blindly and carry out every order without hesitation. ^hey have 

no right to examine the legality or il.legai.ily, or ever, the morality 
or immorality, of the orders received. 

3. The purpose and the activity of the three organisations are 
notorious facts which do not need special evidence Everyone who 
joins one of then must know and docs ]cnow that he im.ll be obliged 
to commit crimes at the order of his superiors. It is' legally 
irrelevant that such criminal orders wore not so froquent in the 
S.A. after 1934, because the S.A.,- after the failuro of the Rtthn- 
revolt3 were not used for Nazi crimes, at loa3t not as a body and not 
l^redominantly. If the S.A. man ought not to bo put on trial for 
merely belonging to the S.A. his position is exactly the same as 
that of an S.S nan or a Gestapo-nan if ho is tried for an individual 
crime committed by order of his superior in tho S.A. 

4. Finally vo must keep in mind tho fact that tho S.S. men and 
tho Gestapo men were and are committing tho most heinous crimes in 
tho invaded countries. This circumstance deprives them, according 
to tho unanimous opinion of all legal exports, of the privilege of 
defending themselves by the plea of superior orders. 

All these facts must be taken into consideration. The legal 
rules to be applied on them are in r.y opinion two: 

(i) "Every sane adult is presumed to intend the n' turnl 
consequences of his conduct 1 '. (Xenny p.43)* The man who voluntarily 
joined the organisations S.A., S.S. and Gestapo'must boar the conse- 




-quoncos of 3uch conduct. 


(ii) The plea of superior orders can only prevail where there was 
on the part of the subordinate another will opposed to the criminal 
will of the superior. Only in this case is a state of oor.pulsion 
or ooeroion logioally possible and conceivable. BOLaokstone quoted 
by Kenny (page 55 ) characterises it as a state "where the will i 3 
overborne by compulsion". Nov? the v?ill of a member of S.A. ,S.S. or 
Gestapo is not opposed to the criminal will of his superior. There 
is no oonflict of wills. Consequently there cannot be compulsion. 

In ny report for the First Commission of the London International 
Assembly entitled 'iL'ordre supdriour et les criminals de guerro 
allomands" (March 29, 1943)> I made the suggestion that the plea of 
superior orders is absolutely inadmissible when the accused wus a 
member of the Nazi Parly, S.A., S.S., Gostapo and Waffen-S.S. 

After disoussion at several meetings the First Commission on 
June 1, 1943 , adopted a Resolution on Superior Orders in the prepar¬ 
ation of which I participated as rapporteur and which deals with crimes 
CCTnnitted by members of all the criminal Gorman organisations, ^he 
Resolution contained the following provision, v/hlch was adopted by 
the London International Assembly on 21 June, 1943: 

"(iii) Iho dofenco^?ylat the accused wa 3 placed(3)in a state of 

compulsion is excluded: 

a) if the crime was of a revolting nature 
w b) if the accused was at the time when the alleged crime 
was committed, a member of an organisation the memberr 
ship of which implied the execution of criminal orders." 

Thus ny third legal conclusion is; 

(a) If a member of the S.A. , S.S. 0 r Gestapo raises before an 
Allied criminal court, either national or international, the defence 
that he oommittod the alleged orino by order of his suporior, the 
Court is fully entitled to reject this plea. 

(b) Allied States whose criminal lav/ does not cover such cases, 
are fully entitled to enact a provision such as that quoted above, 
either in a general form or for particular cases. 


(1) The full text adopted by the Assembly is on p 19i of the bound 
sots of the Assembly's '‘Koports on punishment of m Crii.nes." 

(2) The defence was raised in the Kharkov Trial held from Dec. Ifith tr 
Doc. 18th, 1943, boforo the Military Tribunal of the Second 
Ukrainian Front by the three Germans on trial. "Aie Tribun:J. 
sontenoed the accused to death in spite of tiiis defence, 
although it did not deal expressly with the plea in its Judgment. 

( 3 ) i.e. by the order of his superior. 









(cl) IH3 QUESTION OF COLLECT fW RESPONSIBILITY IN GENERAL AND 
IN THE CASE OF THE 3. A,, b.S. AND GESTAPO IN PARTICULAR 


I was naked by Committee III to report on the quest!in of 
collective responsibility. 1 attach this report to my repart on the 

3.A., the 3, S* and Gestapo, because that document throws a qreat 
leal of lipht on it-. 

The question was raised in our Committee on several oco nions 
by - uM Cftflain, Groa, Glacel cuid others, Till the memb ;rs of 
the Commission who raise ! this question took as th .■ starting point 
of their argument the facts, stress in the letter of In. Groi which 
was read at the meet in/' of the Corauiasroh of 21st ?■ orch, 19A4. that 
today' Germany confronts the United Nations with orr nisol mans ’crime, 
and tnat such crime cannot bo dealt with by mothe Is ado, tod for a 
different situation, namely one in which crimes are exceptional and 
individual, Thi3 is a correct and fundamental va w c i «h& problem. 

This is one aspect of the problem, the sociological,, moral >.nd 
criminological, 

The other aspect is the leqrl one. Is the law, v/hether international 
or rational, which is now actually in force.- able to deal -with this new 
form of crime?. If not, to the whole extant ire there at least 
some principles of the existlut law which, if rirhtlv interpreted 
and developed, could form the basis for- affective lu«;i,,i aive, judicial 
m l ■ ’miniatnative measure-.:. Inst the jnasw crime with which : ore 
faced? 

That is the genuraj hop'd aspect of the pr-h'j. em. 


The special aspect is a little »no.*e rsimpl.., Whmt in ihq deruTj 
basis f or applying legislative.measures, .judicial decision.*. and 
alminir dn.tivo jneusuroi adequate to rh. urbanised .Te-Cu er.i :>e which has 
-tex’ialized in the 3, A. , 3.r>„ and Gor-npo f ' ■ uati onn, 

•'ouriinp of the phrase " .col Icctd v - responsibility'' 


In order to avoid cfbufus: on an*! co.a'usol conclusions, it is 
noccssaiy tc know exactly vie t: we ■ j: dr -y Jed nr: of "colleotive 
rogpousibility". 


For the purposes of so -.uch of our peri, as is within the ’unei’e 
of criminal lav; (both intern vciouat crininnl law in it--,. present 
rudimentary form .ad a tion 1 criminal lav/}, I eliminate hum m 

consideration the problem of moral or politicalotfliectivc-i responsibility 
and measures to be token on the basis of such responsibility. I 
confine rryoeaf to the coiJ .c,lve criminal responoibili ly which is the 
conscqu noc - or the converse - of the maun crime in nu -.at ion. The 
conception is not new one. A Jay, nu.h-a- of soraolofioca, psychologists 
•and lawyers have dealt’ with the , rdblem in *-.!.*• i at 20 yearn, *ji 
illumin' tin; work oontaiuin,' the opinion of some gl) emin r.t. .•xp-.i’ts, 
vr th cc - prohe-naive bib.iie r if and reat creat .ve ideas, in the book 
Prof. Voapnsi;«r. P. 11 -. enLlti . I "La criminality collect.* Et'*ts 


ef ie U V‘ it Penal 


'e l f A , eiiir 1 


■p'SheJ in :.)2o by t.r . um .n on 


rroue of tbo Tut,up ■ o -I't'.ty ll;v. : It u* vail ■ ■ -»• tJ-< library 

of tne b.tcrn'ition vl V ; ■'v;coci ation. Pej.?- lealo iit "erd 




of 


Jtate?. but t: princi pier, underlay in.-j hi a au -out ions ern ath ao,au 
modifio-ti on be ~ i ,-d tc ay on.orc.tvsn, Th ..at icn i • not ru. v 
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even for international law, for there is the famous provision of 
Article 50 of the Hague Regulations. Rolin, "Le Droit modems de 
la Guarre", page 481, severe]# criticises this article for 
establishing the principle of collective responsibility of the 
oivilian population without faring a definition of the constituents 
of this responsibility, as Gamer rightly underlines (Game-, vol. II 
Par. UO). 

In the national criminal law of ajl countries there are elements 
of a responsibility which if not called collective responsibility 
is at least near to collective responsibility. 

All these kinds of collective responsibility in the national 
criminal law have, however, one common basis.' Sane relation must 
exist between the men held "oollectively" responsible and the 
particular crime for which they are held responsible, The person 
must, be a "particeps criminis", sometimes in very remote manner, 
sometimes in a direct manner. But the relation always must exist 
and is the basis of his responsibility and of his punishment. No 
civilised national criminal law provides even in a remote manner that 
an innocent individual can be made and held responsible for the crime 
of another man, merely because of the faot that both belong to the 
same national or territorial comnunity (village, town, corporation, 
association etc.). The idea that innocent members of a community 
are responsible for the crimes of other members of the same community 
is an old Germanic idea, (Bee the olfl Anglo-Saxon institution of 
Frankpledge), Our former colleague Prof. Preuss dealt with this 
problem of influence of Germanic legal ideas an modem legal theories 
in an article published in 1934 or 1935 in the Journal for 
Comparative Legislation and International Law. Collective 
reap msibilty as canoeived ty the Germans begins with the family 
as the oell of each community. The German praotioe in the present war 
is exactly the realisation of this old cruel rule perhaps necessary 
at times when there was no organized police and no organized 
criminal Jurisdiction to deal effectively with individual criminals. 

But besides this kind of collective responsibility - all 
members of a family- or of a higher social community are criminal}/ 

. responsible far another member or group of members - there is in 

some national legislations a further form of collective responsibility. 
An instance is the corporate responsibility in English criminal law of a 
corporation for orimea ccnmiitted on its order. It is a very curious 
sort of criminal responsibility because this corporation has only 
an imaginary will and personality, the real will is that of directors 
actively or passively supported by the majority of members. Further 
the corporation as such cannot be punished by imprisonment or by 
capital punishment. Thus the penalties imposed to a corporation are 
limited to fines,and the corporation itself can be prosecuted only 
for crimes punishable by pecuniary fines. In such cases there are 
two responsibilities : that of the corporation as such (corporate 
responsibility as Kenny calls it, page 326) and the individual 
personal responsibility of the directors who ordered the crime. The 
latter oan be punished by other penalties than fines. (For details 
see Kenny p. 73 and 74 ), 

Corporate responsibility in this sense cannot operate in the 
case of crimes punishable by death because it is impossible to hang 
a corporation, ■‘■he problem comes back to the ground of personal 






Individual criminal responsibility which is the normal basis 
of criminal law. In this respect the Roman maxim "societas 
delinquero non potest " still holds true. In regard to such crimes 
a corporation is classed just after lunatics and drunken persons 
in Keniy'o book under the heading '^Exemptions fran responsibility". 

Prom what ha3 been said above follows that we are facing groaao modo 
three sorts of criminal collective responsibility. 

(i) The oriminal responsibility of a corporation as such 
for acts ordered by the corporation i.e.ty its directors and 
authorised representatives. Here a double responsibilty arises s 
that of the corporation, and that of the persons who acted on behnlf 
Of the Corporation. 

This would, be the case of the German Reich. There is no 
juridical objection gainst this double hesponsibility for acts 
of the German Reich. In this sense thd : Golrman Reich committed crimes. 

It is a case of mass crime and of Collective responsibility. But 
besides this corporate responsibility, there must be the personal 
criminal responsibility of the, men goyoming Germany beoause 
otherwise Napoleon's famous bon mqt would become fact : "les 
crimes collectives n'engagent personne". This point of view has 
hitherto prevailed in international law. Rulers of States enjityed 
immunity fqr criminal acts which they ordered or oemnittodon behalf 
of their States. On the other hand, the State itself could not bo 
punished being a sovereign corporation, The final result was 
practically iiwnunity and impunity for the worst crimes. It was a 
denial of justice, an absence of law, a vacuum juris. 

(ii) The second sort of collective responsibility is that based on 
the fact that a community is a community of criminals either accidental 
and temporary (complicity or conspiracy) or organised and for lobger 
terms (banditry). This sort of collective crime and collective 
responsibility for it is recognized in criminal law. 

I refer to the provisions of various national criminal codes about 
complicity, conspiracy and banditry. Here I stress the fact the the 
basis of the oriminal responsibility of such temporary or organised 
"aocietates scelerum" is either the general contribution to the criminal 
activity of such bodies made by joining them - (banditry) or 
the participation direct or indirect, in particular crimes ( participes 
eriminis, complicity and conspiracy). But there is in any case a 

personal connection between the accused and the crime. 

* » * 

iii) Finally we have the Germanic conception of collective 
responsibility which makes all members of a cojmnunity personally 
responsible for the aots of other members or even of men only'connected 
with the coraramnity by the accidental fact that they committed a 
crime on the territory of the community. This principle meanp 
in German practice, that all members irrespective of their personal 
guilt or absence of criminal intention can on account of their not 
always voluntary membership of the community (village, association, 
race, nation)be punished with the 3ame penalties as the actual 
perpetrators, even ty death. 

All writers both on international and on national criminal law in 
civilized countries reject this Germanic conception of collective 
responsibility &3 conflicting with elementary principles of justice. 

Even authors who accept without arlticisin the obscure provision <Sf 
Article 50 of the Hague Regulations underline that some relation 
between the community to be punished collectively and the crime 
coramitteed must bo established. 
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This sort of collective responsibility as practised now by the 
Germans is, of course, a thing which is "une injustice criante", 
which is, "cantraire a la justioe la plus $lAnentaire", as Rolin 
any s an page 1*B3* 

What sort of collective responsibility can be applied to 
Germans - end other enemies - especially to tte members of 
the three organisations dealt with in this rqp art? 


Here we must distinguish the position de lege lata and 
suggestions de lege ferenda on the one hand and the judicial and 
administrative measures on the other* 

(i) My opinion is that under the existing law, the Allied 
N atims can apply to Germany and her leaders in paragraph (i) above the 
principle of oolleotiv e responsibility explained, so far ns c tines 
committed by the German Reich or with its authority and in its name 
are concerned. Against the rerroan or any other eneny State the 
sinotions provided by international law can be applied. This is a 
political measure, a capitis demlnutio in the political sense* But 
in addition the leaders are personally and criminally responsible 
for these acts and oan be tried before a national or an interallied 
criminal court, 

(ii) In view of the fact that orime in Germany is a mass phenomenon 
and has infected great fractions df the German people, the criminal 
courts of the United Nations are already authorised on the basis of 
existing law, both international and national, and on the basis also 
of the genera^ principles of both laws, to interpret existing legal 
provisions on complicity, conspiracy, and banditry in an extensive 
sense* 

Thus, they have the right for example, on the basis of the 
existing law to regard as collectively responsible and punishable 
for a crime committed by a member of the S.A., 3,3, or Gestapo all 
the other members of the unit which executed the crime as accomplices,, 
or as conspirators or as members of a gang, without examining who 
of them perpetrated the decisive act. 

(Ui)The Allied criminal courts should be empowered to punish 
membership in these and other similar organisations os a "crimen sui 
generis". This punishment also realises the collective responsibility 
of all members (see (/f) below), 

(•v) if the present stats of international and national criminal 
lav/ is an insufficient basis for fully effective a otion, the Allied 
Courts can fill the gaps by extensive interpretation guided by 
the preamble to the Hague Convention, by the general principles 
of i ntemational law as derived from artiole 50 of the Hogue 
Regulations,,and by the general principles of criminal law relating 
to accomplices. 

(/v) In view of the fact that the occupation of Europe by the 
Germans ereated practioally a vacuum juris and a juatitium in the 
invaded and occupied countries, there is no logiool, moral or 
juridical objection to the idea of filling up this vacuum by lav/s 
having retrospective faroe, and so extending criminal responsibility 
to all classes of the eneny population who in my way helped in 
the conmission of the crimes. But I reject the barbarous idea 
that innocent men should be punished for the orimes of Othera. 
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This doe a not exclude other measures against. Germans 
who, though not'guilty of .crimes, oxe. dangerous because 
their mental disposition has been unbalanced by: the Nasi 
ideology, Thqy are probably potential criminals. 

• . . » * • 4* ’ § 

The danger must be met,. The appropriate means are not 
penalties imposed by criminal courts, but preventive measures 
imposed for reason of security as "police measures", by the 
executive force of the Ihited. Nations or of.the individual 
Allied States, .. They are measures of S'ooial protection, measures 
of self-preservation taken by the international or national 
communities (States) against men or.whole classes of men who 
by the state of their mind are a.social danger, , 

. > ft 1 . ‘ . „ 
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o) MEASURES OF SECURITY OR PROTECTIVE MEASURES 

This chapter is very short. ^he measures required cannot 
be enumerated. The United Nations authorities in the occupied 
energy states will decide what to do according to the concrete 
situation and practical needs of the case and their retributive 
and security policy. ^he measures of security will be a part 
of the administration of the enaqy countries within the wider 
framework of the Unitod Nations general policy. 

All that I wish to say from the legal point of view is that 
the Unitod Nations are fully entitled to take every measure to 
ensure the punishment of criminals, to maintain peace, and to 
prevent further crimes against public order. '-*ne measures 
recommended by the Commission in regard to the S.S. and Gestapo 
are not, of course, the only measures required. Similar measures 
must be taken against the dangerous classes of the S.A. 

Probably there are still other organisations and formations which 
will come under the plan of "measures of security" which has to 
be adopted. It i3 difficult to forseo and defire in advance the 
action which the United Nations will take, but whasever it 
nay be, it will be from the legal point of view fully justified 
and .did be fully approved by the oppressed peopled. 
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Errata 

UNITED NATIONS WaR CRIMES COMMISSION 
REPORT ON THE GERMAN STURM-ABTEILUGEN (S.A.), 
SCHUTZ-STAFFELN (S.S.) AND GEHEIME STAATS-POLIZEI (Gestapo) 


Drawn up for Committees I and III by Dr, B<Ser 
Errata 


P. 1 at l) and elsewhere : The spellhg "Organisation" is *o 
be substituted for "Organization” wherever the latter occurs. 

P.13. 4th para, second last line : Par "General" read "Special". 
P.14. 12th and 24th lines: For "under" and "and" read "und". 

P.l6. 3th line from bottom: For "character of German activity" 
read "character of German criminal activity". 

P.20 : In' para, ( 4 ) at the end of each .of the conclusions (a) 
and (b) add the words "and the gestapo". 

P.20. 7th line from bottom: For '"took over the S.S. But the S.A." 
read "took over the leuding positions in the S.A.and the 
whole S.A.". 

P«£3. 23rd line from top: After the words "committing crimes" 
add "of all sorts". 

P.25, in the first line of F: For"U.S.S.R." read "the Russian 
Soviet Federal Socialist Republic (R.S.F.S.R.)" - the 
reference being to the 3tate of that name and not to the whole 
Union of Soviet Socialist Republics. 

P.27. 11th line from bottom: For "The. fact the" read "The 
fact that". 

P.28, last para. 3rd li ne: Instead of "erime" rend "certain 
crimes", and for "has" read "have". 

P.29, at end of 6 th line ; Add "in the case of a Nazi criminal?. 

P.52, 5th line: "Committee" should be "Qnnmission", 










Dra/n up for Co..i ~i t tees 1 and lai by Dr. Seer. 


PART I - Origin, organisation, purpose an... activity. 

PA''T II - Legal conclusions on the questions whether: 

a) membership is a or Lae; 

b) mens res on the part oT their members 

is to be presumed; 

c) superior orders are a defence, so far as 

they are concerned; 

<i) collective responsibility; 
e) security measures to be tabon. 


PART I has appeared as a printed document and is not nr 
'•eproduced. 
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18 July 1944 


.KITED TIUW3 %u Ci-XME. GCA1, I llION 


3ITifjj-lJi BY THE AXIS POV/XR;! (V M .XXX .claD WO i 


- -ial as -•'Ail c:-' lii.xi 


,,:CGi D ITOT 1 by th e QHAIilMAN 

t o th e govi : .'■•- .it s iffiPia.-oxrrsD on the co; .'i s sign 

In hi;3 first Note on this subject submitting to the Governments 

a draft Artiol .vhioh it was suggested should be inn artel in the 

armistice with Germany (Doc. C. 3l), the Chairman of the United Nat i jus 

Mod' Crimea Commission stated that: 

"’In the Co' j isaion'a opinion the asm* text should ba suitable 
"for ti.se in .he armistice grunted to ouch of Ge many’s European 
"satellites subject only to: 

"(1) substitution of the n«mo of the State eonco nod for that 
of Gerrik.r\y, and 

"(2) • ina<. otion in section 2 at (l) of the n in a of the forces 

which, in that State corrotn ond to the lehoir.e It uj.tdpolir.ei 
.(Gestapo) n.l ichutzs off el (-v. j. ) " 

The C. air n now bogs to place before .he /v.rn. orita the 
Coi -l.ifiion'a rucorn aundation that, in the armi..tice with each hurop: .t. 
s tcUite the text of section 2 point ( l) should - .ha provision fur 
taking jii keeping in custody j\y members or former ■.e-.be-'s of the 
Rernan Jest.npo nd who were found in th .t o< untry, and also 

vny me.,beru of the go. ice forces of that count: , whether civil t 
military, -.-ho h l s rvud or were still ;i, rvin,; ia li trict due. j 
n AV cuu try oneir ic.3 by .'iro/.i forces. 

..s ,t f a in the first Wot ', different provision;: -t-.y be 


r. ry in th o of Japan, n t)v. tert ,'i’l b- .ul .itu t, 

n -t later 1 '.o. 












h£C ^:: 
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]6 ju Xy 1944 


ri-rX'I'aD : '..TICKS Vfe.i ckiii GCh;:i .norf 


SUiOStfnd B* THE AXIS POVfcKJ Or’ r'G X'U ' .v.Ts.) TO i 

ial ag y: t \a gp.i> inals 


.GCO.r j HCJa b y the CH/HSMaN 

TO_fifG rx)V .-..:; , ^iv r^rii^iGri ' EL. on the go; ...i gsion 

i « 

In bin first Mote on thin subject submit tin;? to the Governments 
•i dr aft Ai’tiul .'iiich it vac .'.vugijestod ahoul i be ina -rtel in the 
armistice v;i «.h f>rri£j\y ( toe. C.31), the Chair .an of the United Gut i iia 
■Air Crimea Ooumiscion stated that; 

"In the Co* ,idaion's opinion the text should be suitable 

"for use in he armistice granted to each of Cern.ariy’a Europe ji 
" s-itu'lLit-;; subject only to: 

"(l) substitution of the nsi.i' of the Stile oonc-rned for th ■ t 
of Gorn ny, and 

"( 2) inu< rt ion in section 2 at (d) of the n iuof th..- forces 

which in that State oorreuvond to the 'k-lv.-i; Stautapolizoi 
('G at *<*.••) ind Schutznlaffei ( )" 

fhc Chair n now bei’o to place before oho G-evern...«mta l:l>. 

Go lesion's recs- -.enaction that in 'he -orris tice with e...oh Jur< •;.«.• <■. 

.) tjt . ite the text of section 2 point ( i) should mke provision for 
talcing avi keeping in custody ry members or former of tlw 

k&n.on Aastapo .nd .«/ho were found in th .t country, aid also 
jy i..<-. bei.; -f the ; .o' Los forces of th.-.t county , whether civil < v 
i . itury, iio h i s rvvb or **• • r< jti U. servin.- u !i tract chi' 

). py csu.tr-' oocu ied by gi force;;, 

...i ■tut'.-i in th . first Hot-•, ilfferunt crevision;; • i\y he 
n. ■ . xy in th c of .’..pen, n the »,.-jct ,dil n .ab.cdttui 

' t (. later d le. 












SECRET 


c.35(l) 

4 August 1944 


UNITED NATIONS WAR CRIi.D2S COMMISSION 


PARAGRAPH 1. (Ai,TENDED TEXT) OP COMMITTEE III'S DRAFT 


RECOMMENDATION REGARDING- THE S A., S.S. RED THE GESTAPO 

(DOCUMENT C, 35) 


"1. Each of the UnitocL Nations has the right, either 
"on the basis of its present criminal law or on the basis 
"of near legislation, to punish its own nationals who 
"became members of the Sturmabtoilungon (S.A.), 
"Sohutzstaffoln (S.S.) or Geheime Staatspolizoi (Gestapo), 
"irrespective of thoir rani: as members and of the 
"territories in which they served. 


"Each of the United Nations has also the right to 
"punish German or foreign members of the abovo-montioned 
"organisations who have committed crimes in their 
"territories." 








SECRET 


0.35 

24 July, 1944 


UNITED NATIONS 'YAH CRIMES COMMISSION 


DRAFT RECOMMENDATION REGARD INC THE STUBMABTEILU!'JGEN (S.A.), 
SCHUTZSTAF’PELI'f (SS) AND GEHEBffi STAATSPOLIZEI (GESTAPO) 


Presented try Committee III. 


Committee III submits to the Commission the following 
conclusions 

(a) to be voted as a guiding rul : for the work of the Commission 
and its Committees, and 

(b) to be forwarded to the Governments as legal advice and as a 
recommendation of the Commission. 

1. Each of the United Nations ha3 the right to punish its own 
nationals who became members of the Sturmabteilungen (S.A.), 
Schutzstaffcln (S3) or Gehoime Staatspolizei (Gestapo), irrespective 
of their rank as members and of the territories in which they served, 
and either on the basis of its present criminal law or on the basis 
of new legislation. 

Each of the United Nations has also the right to punish Germans 
or foreigners who in its territory served as members of the above 
mentioned organisations and committed crimes there, 

2. The United Nations authorities in occupied Germany and her 
satellite States are author is 1 by International Law to take any 
measure admissible by the International Law in order to nsure the safety 
of their Armies .no to maintain public order mu peace. 

The character and activity of the S.A., So., and Gestapo are such 
that in accordanc with this prineipl , it would be justifiable for 
the United Nations authorities, among other measures, to disband those 
organisations, int m tj.cir venture, make embers hip in them henceforth 
a crime and punish it as such, 





SECRET 


C.36 

24 July 1944 


UNITED NATIONS WAR CRIMES COMMISSION 


SUGGESTIONS BY COM],ITT ;E II RiiCLViDING 


CO-Oih'EATION WITH GENERAL LlfelWOWER'S 


lu&iNQUARTHRS 


l 

Certain quarters In London aid •-•von some newspapers in 
London have boon informed tint the Lazio arc preparing a big 
organisation Tor the purpose of helping Nasi war criminals to 
escape. False doc - merits ire : .lroady being fabricated and 
other measures being taken for thir puroono. 

Tlie United Nations War Crimes Commission had realised this 
danger. Wc ’nave recoMmondod two measures to tho Governments 
for the purpose of ensuring the arrest of war erimi.mls : 
firstly the establishment of a War Crimes Office attached to the 
Commandur-in-Chief's Lean [uniters, and secondly the internment 
of the L-C. and the Gestapo. But we must realise that the 
United Nations Governments are not an executive body authorised 
nd able to carry jut decisions. An example is the fate of the 
enquiry concerning the extermination of J ews which the Commission 
on May 30 th risked the Chainto uddroso to the Foreign Office. 

Up to date no reply lias bean received. 

The only body e g able of action is the Supro.no Command of 
the expeditionary forces in Surqpc, i.e. General Eisenhower's 
Headquarters. 

Wo undevx tend that the Chairman of the Commission,togc ther 
with Mr. Pull and General do J;. or, have had inl'ormod inform live 
talks about collaboration 'botv. • -n thu V/ r Crimea Commission and 
General Sisenhov/or's it: d.juartcrs. We are all convinced that 
\dthout direct and olose oollnbor ition between the Commission 
and those headquarters the v/ork of the Cosaiiission will bo a 
f iluri. 

We understand that there are ilroady liaison officers at 
General iisenhovur' s Headquarter: for 11 kinds of business but 
there is no liaison officer for tile o»inishraont of vr-r criminals. 

It is believed that the establioilment of collaboration between 
iho Commission and Goner: 1 Eisenhower's Headquarters and especially 
the establishment of. iVar Grimes Office', is possible only through 
the combined °hiofs of 3tuffs in Washington. We feel confident 
that the combined Chiefs f G toffs id.ll accept 'our offer of 
e )Il.b r tion and th t the’ will give appropriate instructions 
to General Eisenhower. The elaboration of detailed schonos 
..••'fold be the task of General Eisenhower's Headquarters and of OUT 
Commission here in London, out Conor xL Eisenhower must have at 
least ■ oner-il authorisation for thu purpose from the combined 
Cideir, if staffs. 

/ In view 


/ 











n of t!io fact tiv.t the war is approaching its end, 

*—'s'a*i'c' *• X! -' Ci r " tMnt uw >** In Germany, Comittce IZ 

: indc)-,’u''° aS10 !!' t '‘’ i-^odiake otuoa to establish direct 

?a to -uh^V r T^ tk Gunural aaaovBrtew, 

:f~Trr W l? S > - Snt1 ^ ****** ° mco tu thu 0«*W 

otaiifs tao Coi.mission's rooor.iuendntions concerning;- 

a) Hat-ahlishmont of a XI r Crimes Office; 

b) Internr.ient of the S.A., 3. 3. a n d Gestapo; 

c) Estab.l isoraent of permanent collaboration through •>. 

liaison ofi leer boti/uon the Co.'u. Assion and 
General Eisonhowur's Headquarters. 
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UNITED NATION'! 


*■.. l (viHn... go 1. 3 ..oiuN 


* 

COIIVSHTIOiT FOR T o.’ ' : ■ a__ U n Or CoNaO'-LO 

•AND OTHEE J".;- OF."ENDS!.3 


* » 


* » 


Draft uT' seated b/ Coir ? dttoo il 


(Enumeration ol’ the Heads of States) 

• ving roa lved tc e oc j . v-avontion with tlie ob.iect 
of •. :iiioving the cirror Lex* of >./- .r criminals >nd other war 
offenders, 

have a ■ linted as their fieri.; 'tenti aria's the 1' .llowinpp 
(list of fieniytcat' arlos) 

v : ii< • ir full 2 >cwe r ;, f : id in g ■ L 

and duo fonn, have a ; :r-.ed an the foilo-.ri.nr provisions: 



-irt i cl' -1 

The ' r i;:h C'>nti'. - <.';t'j.n.: .-.'tics, .uta lip • :.,▼£*• » to surrender to 

each other .,-••• l-din. to the r .joduro herein- ftor provided, for 
th>.- air; j.- 01' trial oi’ of o-ition of son bunco or Judgment, 
poreans f.-und ’.tithin their j risdiction who •• .-e chirped with or 
convict'."! of -.r r •. : . includinc old .no. ••• painst the la\/.: 

and customs of var, naie,. -./or '■ n.-dtted itVa-r v/ithin the 

.jurisdiction of the raa.a.-.'.tir. - at . . or n'rainst fchri stare or 
its s t:i. >n L or th • - reel i roes of tlw, . • tuiu, 


^atU^cl 1 II 

The iph h ntr - t irti- furtu.r .ritually apr ... to 

. .'.rrur, ur t e-ac!' ith r ac<• r ' •> t she .r • a ■••lure pc vidua 
'-lerei-viftor, for th ■ urn .0.: of tri •-! >V of ■ •.-.-c-ition of sentence; 
r jadguont, -11 r- nr . re ti o'’ or former nati m >.r.. of l.h; 
re 1 a'tir.f* : t - to -..n .it i -i.- .ir .'•i-h-.dictj.o>. and u-e 

oh. reel ..it or c-jnvict .f ivh.n aid or evu rt t tlie ■ iep 
or of r. >f fence- •- . ltd .dth tiw 'Litent to further the cans , 
of the iOr.(/ or of r. -ffonoe c< iiitteh. "bp means of tin unr r r 

opportunity IV- .rued h. uf war or cued hostiditie; r 

by h- .'.tile occu ti . oi' h. n ite’-’y s' fch> runucstinp. stub . 


■•'art ic le H I 

The surrender provided r >r by _rtiel i nd il 1 .11 '• 
* 1 ■' , n bhio offence 

a. ... ■ .' tonal of r -t 


/ -T t'XCie if 

/ 


r 


/ 
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Article tV f i 

Thu request for surrender shall bo transmitted through the 
diplomatic charnel. and shall bo executed by the up ropriate 
•xecutive or administrative authorities oi' the requested state. 

The person whoso surrender is requested under the terms oi' this 
Convention shall in no caso have roc ursa to \ry Iona of judicial 
procedure provided in the extradition tro. ties, laws or regulations 
of the requout'd state. The request shall contain in any event: 

i 

1. In the case cf an alleged offender: 


A. (1) the identity, nationality (if knc./ji) and description 
of the alleged offender; 

(f) the description of the alleged .ffonco and the maximum 
penally ..iiioh cun be inflicted for tlv.t of hence. 

3. The Government r qut sting surrender shall in every case 
give written assurances, to the Government from whom the 
surrender is requested t the offeat: 


(l) that the trial .ill be conducted in ac .nrounce with 
legal procedure; 

( that judgment or findings and sentence will be 
pronounced in ••pen court; 

(3) that th' all .god 1 .T-du' \/ill be afforded t’rJ ssist. 
-nee of o-.-sn; el both before and luring the trial. 


2. In the Case ■ f u c nvicted offender: 

(1) the identity, n ■ ti ri; lity (if hu< :~i) . tnd description 
of the convicted if under; 

(ip the descri^ tion of the of fence and th'. pen .lty in <oood; 

(3) the original or an authonticatod c of th. .judgment 
>r findings, -nd sentence Ivon by the . >r riate 
o- .urt iii r .s .et of the offence nd in the rusenco « 

of tin. offender. 

lie tern "c urt" used in ti.i. r i iclo shall :ucl /.It: 

military oorr-rf.ss.il A or ot’.ar rill fog tril u. 1 


-<vr tiele V 

lie ■igh lontr •ctin.g rtier. r.t iodine t . xr. .*L,r t« 
eucf -.th :r their anr. n.ti-mal: . nd former nnti .. Is 


•ig/i I'entractin:* i rty n'u c fur to suriwv r a, 
li eged offender once y which his r . . ' i 

■ jest 1 ,;a. c ..If;. .'Ml., th t - rty'o jurisdict oi . 

In all cases where tv/. ' -r • r . L gh ’ ntr ting .' 'ties 
req . ... the wr.a.r of the sa • u.ie -of. f’unur, s el. 

..•or. n a ;J l e surrendered fir. t f t.h* Jovom;sunt of the 
State .i ■ t .ti rial le .dsj action c.nt-i.s tin • vf. t nudn.ci 
penalty in re.ape-t of the ille-ed f g.uj- xw -ding w'.'dflil 
surre .dor i. re-, st-nl 

.for. the :.) .uL../... ersltf'S in r ■ •■••:t f tile of m a: r 











- 3 - 


for which surrender la requested ire the Bare, oiirronder slirdl 
first be effected to the G-oVermont which first requested 
the surrender. 


. rticle Vj 

If at the tine when the request is mdo tho allured 
of., under is 'undergoing investigation or is on trial in tlw 
courts of the requested state for a crime, whether a v/rr crime 
or not, which is punishable with a higher iiaxiuu.i penalty 
than that for which the surrender is requested, that 3tato 
nay decline to surrender hlr. until the proooodin - s are 
terminated. 

In the event of sentence >f detention in a penal institution 
having been renounced, the execution of the sentence shall 
be suss, ndod, if the aiu-ronder of the convicted person is 
requested in accordance ’with -Articles I tar 31. 

A sentence of death sh-11 however bo executed notwithstand¬ 
ing that one or r re of the high Contrasting ’arties have 
r quested tlu surrender of the offender. 

..’hen 'tn aliened . ff under whoso surrender has been requested 
by two -or n >re High Contracting Parties h&3 been tried uul 
sentenced by their everts, tho sentences si.all be executed in 
the status concerned ir. tho order of their dates; provided 
that, if the offender h s been oontanoed t do ,tb in one of 
th*. r-questing states, he ..'sail be surrendered t th t state 
for execution. 


rticl o Jill 

* The Government.'-. of the •Ugh Contracting i^irtioc groe 1 3 
Clew the transit through th ir t- writ rier of ers as via • 

•'-re being -urrondured by nc of tlie rtioc t ■ the present 
C .nvonti m to mother v rty or. production of a certificate 
emanating fr . 1 the Govomment of tlie State ir ■ 1 who 1 the 
s urrender is obtained. hiring tho passage through rich 
turrit rice the purs a who is bulr.g .’urrs a'' *el mil id: e..cort 
.'.ay bo sec sipard. \ Ig -a’ icialfi do si :a tad by 'die C vorr; . nts 
c lacerujd. 


VI il 


fhe dgh or.'r acting i 'rti-.o r ■ t .reduce 
f surrender .11 doeuj.ie.itc. oxisibi tr -<r th.r 

nay Serve .s 'r of the ilugod of’'once. 


t til sii'is 
tidn.; wexch 


rticlo -* X 


The re ’nesting state s 11 be ’ It costs -.rising -ut 
f • surrender :. Le •. it; r quest under the for s .>•' ta 
C -nvuntir... 


,/ hr tide X 


/ 
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. rticlo X 

'■tyio present Convent! n const!tutu3 an exceptional noasuru 
and shall not affect the operation of any treat}" )f extra¬ 
dition between or anor.r the High Contracting hurtles except 
as nay he expressly pr vided the to ms of this Convention. 


article XI 

(Denunciation aid terr.iination: Text provisionally 
reserved). 


-■a-tide XII 

The present Convention shall be ratified and the rati¬ 
fications; shall be deposited as ,on as possible with. 

who will notify such, deposit t- all the signatories. 


article X I1 .1 

The ^.resent Convention shall cope into force one i.ionth 
'iftor tin date on vMch it shall, have been ratified on bohalf 
of tiro of the High C utracting h rties. 'Tliereaftcr it shall 
take effect in the case of each High Contracting "ariy one 
uonth .'ifter the cite jf the 'lepesit of the ratification on 
its bohalf with . 


In f ith whereof etc. 


t 














UNITED NATIONS WAR CRIMES CCMvOSSICN 


ESTABLISHMENT OF THE FAR EASTERN AND PACIFIC 
SUB-COMMISSION 


LETTER FROM THE CHINESE AMBASSADOR 
TO THE CHAIRMAN OF THE COMMISSION , 

dated 25th July, 19 A 4 


Dear Sir Cecil, 

I beg to inform you that the Chinese Government 
has appointed Dr. Wang Chung-hui, former Minister of 
Foreign Affairs and sometime Judge of the Permanent 
Court of International Justice, a3 the Chinese 
representative on the Far Eastern and Pacific Sub- 
Commission of the United Nations Jar Crimes Commission* 
It will be glad to provide suitable quartors for the 
Sub-Commission, and wishes to assure this body of a 
cordial welcome to Chungking. It will also be 
pleased to call the organizing meeting of the Sub- 
Commission in due course. 

Yours sincerely, 

(Signed) V.K. T/SLLIi&TON K 00 









SECRET 

UNITED NATIONS WAR C RIMES OMISSION 

NOTE ON THE USE OF TIE EXPRESSION "VAU j CRIMES" 
(By M. do BAER) 


c.39 

. 28"3\4y--l944 


«• 


It hiU3 appeared from ou.r discussions that some members consider 
that "war Crimea" are exactly- the; same thing as "violations of the 
laws of war", whereas others believe that the farmer expression 
covers a wider field than the latter. 

The point which I will try and make in this paper is that 
"war crimes" do not exactly coincide with "violations of the laws 
of war", that it is possible to conceive "war crimes" which are 
nob "violations and that therefore the conjimotion of the two 

expressions, used in the Transfer Convention and in the I.C.C. 
Convention ±3 not a more redundance, 

I. The expression "war crimes". 

"War crimes" is a relatively new expression which is commonly 
used by tho public to describe any sort of crime connected in any 
way with the war. Boforo this war it was considered as laoking 
precision, and mary writers on international law avoided rising it, 
preferring the conventional zk; cognised expression "violations of 
the 1. of v/.". 

Those who did use it grave various meanings to it, ranging 
from the British Manual of Military lav; and Opponhoim, 6th ed. , 
vol. II, pp. 450-459, on one hand, v/ho consider war crimes as the 
more comprehensive of the two (and violations of the lavra of W-r 
ono of its subsections), to Lauterpaoht (Memorandum on Banishment 
of War Crimes, July 1942), who docs the reverse, ’ind considers- tho 
violations of tlie lavra of war as more comprehensive (and war crimes 
as tilt-' most heinous of these violations). 

The expression "vror crimes" has boon used with many other 
meanings. Bio reader vm.ll find two of them (both different) in : 

(a) tlie conclusions of the British Committee of Enquiry of 1913, 

(b) the Commission on tho Responsibilities of the Authors of the 
War of 1919. Sir Arnold Hdtdr, in Ids rooent paper to our 
Commission wisely says that he shall not "embark upon an examination 
of tlxe meaning of 'war crimes' ". 

If I point tide out, it is merely to moke it clear that there 
is no precise meaning, commonly accepted by publicists of inter¬ 
national low, attached to the eaeprossion "war crimes". .loreovor, 
is it not a symptom that, in ur own Commission, wu have boon 
unable to agree on a definition of this expression, and that wo 
have even had to put off discussions of the subject, for lack of 
agreement on its scope? Therefore it can safely bo said, without 
fear of being contradicted, that the moaning if the word "v/ar 
crime" is, at the very least, controversial 

Would tlve conclusion of this then be that it is better to 
avoid using an expression which i; subject to such v/ide variatius 
of interpretation? I believe not: the expression has been so 
universally used during these last years, that it would be 
difficult to invent anotlior and unwise to do: --xt from tin meaning 
which it has acquired in the 00 x.'.on language; this 'would create 

/: i sunder stending 


* 


1 












risundor standing, therefore wo nu3t accept it as it is. Moreover, 

I hopo to prove by the a tudy of tb. othor exj^possion > that it hr-s 
a moaning of its ow.i , and that it has come to stay, because nw 
situations need new words to describe then. 

II, Violations of the la./ of wax 

1. It is obvious that violations of the recognised rules of 
warfare are those acts which are directly connected with varfare 
such as: refusal of quarter, raisusu of the flag of truco, pillage 
and purposeless destruction, use of forbidden arms, etc.,.., (ofr. 
the 20 violations given by Qpponhoiin on pp. 431-453) • 

2. It is certain also that "the law's of war" apply to acta 
com.dtted in time ef war and cannot possibly apply to acts ooixdtted 
in time of peace. 

Therefore acts such as those mentioned by Prof. \ .chair on 
page 4, paragraph 4, of the document III S/C A.l of 11th July, .'aid 
committed in preparation of war, are obviously not violations of 
the 1, of v. because there was no war on at that time. 

3 . There can bo no violation of a law if the so-called 
violator was not subjected to that law. A Moslem who marries 

a second wife in Egypt cannot be a violator of the lav/ of England 
forbidding bigamy, because he is not subjected to it. 

From this follows that an individual who is not a momber of 
the Armed Forces who sees an enemy soldier on the road and kills 
him to rob him or for any other reason, does not co mat a 
violation of the rules of warfare. Nevertheless he does commit 
a crime which may be visited by punishment. The Courts of his 
own country may elect not to prosecute him because the victim was 
an ornery, but he may bo punished by the Courts of the other side: 
it is not a violation of the law of war, but it can bo punished as 
a war crime. 


I shall now take scene examples of crimes by Common Ini/, i.e. 
crime*/ which can be committed in time of peace as well s in time of 
war, and I will try to discriminate when each crime is a violation 
of the 1. of v. and when it is not ono. 

1. Murder : when murder is committed on a battlefield (3uch 
as ldlling of wounded) or in a zone of military operations, or is 
diroctly connected with war (such as killing of prisoners of war), 
it in a violation of the rules of war. 

Let us suppose no\/ an enemy soldier who in 'in occupied country 
has a quarrel with civilians in a public house and kills one of then. 
His superiors, considering that the life of an enemy civilian is of 
little account, fail t prosecute him. This is certainly not a 
v. of the 1 of w. but it is, in rry opinion, a war crime: the 
offender has escaped punishment merely for the reason that his country 
was at war with the country of the viotin. 

Let us now take the shoe ting of hostages. I believe that 
all will depend on the tine when it is done: if the enemy on 
capturing a town seizes hostages as a safeguard against attaclcs 
from the p ipuLatian against his Par cos it is, in my opinion, a 
violation of tin laws of wur but whether the same applies t ■ the 
taking of hostages in a country that has been occupied for nary 
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uontha arid in vhich conditions closuly resembling those of 
peace-tinc are prevailing is at least questionable. In this 
caso, I believe such shoe.tin,*: to "bo a war crime, rather than a 
v. of the 1. of w. 

2. Rape ; It is characteristic that neither tho British 
Manual nor Oppenholi-Lnutorpacht have included rape among tho 
v. of tho 1. of w. for it lias absolutely nothing to do with 
tho war. In most eases, however, this crime is overlooked or 
oven approved of ty the superiors of the orininal Here again, 
as the criminal escapes punishment from his own justice, thi3 
is a caso of a war crime although it is not a violation of the 
laws of war. 


3. Espionage : Espionage is certainly not a v. of the 1. 
of w. j it is, on the contrary, a recognised practice which is 
highly praised by tho country for whoso benefit it is done. 
Nevertheless if tho spy falls in the hands of tho opponent ho 
may be punished as a criminal. When practised in tine of war, 
tills also is a v/nr crime. 

4. Ill-treatment of inhabitants : if on entering a 
captured tarn the inhabitants are ill-treated by the enemy this 
is a v. of the 1. of w. On the other hand, if outside the zone 
of military occupation, after order has boon restored, inhabitants 
are segregated in ghottoes, improperly arrested and beaten up, 
this is not a v. of the 1. of w. but, as it has been committed 
during tho war, it is a war crime. 

There are many other acts which are war crimes 'aid which 
are not specifically violations of tho 1. of w. Among those 
acts are deportation of civilians, starvation of civilians, 
abduction of girls and women for the purpose of prostitution, 
internment of civilians in inhuman conditions, forced labour of 
civilians, attempts to denationalize, exaction of exorbitant 
contributions and requisitions, debasement of currency, 
imposition of collective penalties, marauding, etc... oto... 


Perhaps it nay appear from what precedes that two of the 
characteristics of a vrar crime are- 


1 . that the perpetrator and the victim belong to countries 
which are at war - or eng .ged in hostilities against 
each other; 

2 . that the purj etrator was not visited by appropriate 

unishmont by Ids o\m judicially. 


This paper is not meant t ■ be a comprehensive study of what 
is a war crime, but merely • s a basis which ary lead to some 
agreement upon that question. 
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UNI TED NATIONS WAR CRIMES OOMMISSXCN 


COMMITTEE I 


STATISTICS OF CASES CLASSIFIED AS B 1 DOWN TO 1st AUGUST 1944 



El s/ 
Gem. 

Czech/ 

Gem. 

Er./ 

Gem. 

Neth/ 

Gem. 

Nam./ 

Germ. 

Pol./ U.K./ 
Gem. Gem. 

Bp./ U.K./ 
^taly Italy 

2 35 aco. 

or groups 

of OCC, 

Total no. 
of persons 
accused 

24 

22 

49 

17 

9 

267 49 aco • 

or gr. 
of aoc. 

No. of 
accused, 
Class. B.l 

24 

(all 

named) 

. 9 
(all 
named) 

. 9 

(all 

named) 

16 

(all 

named) 

9 

(all 

named) 

2^9 35 

(name (name 

of 24 of 24 

aoc.un aoo.un 
-known ) -known ) 

1 16 
(all (na.«e 
named) of 3 

aoc.un 

-known) 

Leaders & 
Min. of 
Germany or 
other eneiry 
countries 

0 

1 

0 

0 

0 

0 

0 0 

0 0 

' w -* 1 ■ - - — H 

Gaul, or 
Governors 

0 

1 

0 

1 

1 

22 0 

0 0 

Generals & 
terr. odrs. 

4 

2 

0 

2 

0 

5 2 

0 2 

Civ. ado. 

& Heads of 
Gestapo 

0 

5 

1 

3 

4 

41 0 

1 0 

Cdrs. of 
P.o.W Camps 

1 

0 

5 

3 

0 

26 9 

0 5 

Other 

officers 

3 

l 

1 

4 

4 

0 

CM 

0 9 

Non-carara. 
off. & 
privates 

5 

0 

l 

1 

0 

3 18 

It + r 

P 

22 2 ' 

0 0 

Civilians 
in sub¬ 
ordinate 
positions 

1 

0 

1 

2 

0 

0 0 
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SECRET C.41. 

11 August, 194k* 

UNITED NATIONS WAR CRIMES COMMISSION 

PROPOSALS FOR AMENDMENT OF THE DRAFT ON FINANCIAL AND 
ADMINISTRATIVE REGULATIONS 

Note fry the Secretary "General, 

On June 27th the Commission had before it a report tor tho 
Finance Conmltfcee submitting draft Financial Regulations (Doa. C.26). 

It adjourned the subject to allow the Finance Committee and the 

: 

Secret ary "General to consider certain amendments whioh Mr, Dutt 
wished to suggest. As the result, the following amendments which 
the members of the Finance Committee have approved, are submitted to 
the Cooinisalon in order that it may resume the consideration of the 
draft Regulations and adopt them in such form &« It may decide s 


Amendments Proposed 

Article 5, • Omit the words "and if possible within thirty days of 

receipt of the notification"• Ihe Article will then 
read as follows : 

"After the budget has been adopted by the Commissian, the 
Secret ary General shall determine and notify to each member 
government the amount due from it, and shall re quo at that ’ 
payment may be made promptly, in accordance v/ith paragraph 
2 of the Resolution, Such notification may be made by telegram". 

Article 4* • Omit the last sentence of this paragraph whioh 

para, 5, was inserted ty a drafting error and duplicates 

Article 14* 

Article 6, • It is proposed to omit as unneoessaiy paragraph 2 

of this Article whioh reads as follows : 

"In case of doubt as to Whether a particular expenditure is 
provided for in the budget, the SecretaryGeneral may consult 
the Finance Committee whose decision, if unanimous, shall be final". 

Article 9, •> The Comptroller and Auditor General of the Publio 

para, 2. Accounts of the United Kingdom has consented to audit the 

Commission's accounts if requested to do so by it. 

The words "if H.M, Government in the United Kingdom 
oonsents" should therefore be omitted. 


P.T.O, 












- 2 ' 


Article 11 . ” It is proposed that this Article be omitted 

and provisions relating to the staff be embodied 
in separate regulations* 

For the words "those member governments which ore 
willing to do so shall pay to the Secretary-General 
their basic contributions", substitute the words 
"the members of the Commissi on shall pay to the 
Secretary-General their basic contributions. 

The Article will then read as follows : 

"As soon as possible after the adoption of these Regulations 
and in anticipation of the entry into force of the Resolution, 
the member governments shall pay to the Secretary-General 
their basic contributions for the fiscal year 1944 / 1945 * subject 
to subsequent readjustment if the Resolution is not approved 
by the governments in its present form. These payments 
shall be credited to the Working Capital Fund until the amount 
of £2,000 has been attained". 

- For the words "the governments which are then 
members of the Ccranission", substitute the words 
"the Governments which are or have been members of 
tls Commission". The Artiolc will then read as follows : 

r On the dissolution of the Commission its assets shall be 
divided among the Governments which are or have been members 
of the Commission, as nearly as possible in the proportion 
in which they have contributed to create them",, 




SECRET 


C ,U2. 

16 August, 191*4 

UNITED NATIONS WAR CRIMES COMMISSION 


REPORT ON THE TASK OF COMMITTEE I, ON THE EXTENSION OF THE 
S ECRETARIAT OF THE COMISSION, AND ON THE NECESSITY~OF 
DRAWING UP A MINIMUM PROGRAMME 

\.f a 

BY DR. J.M. de MOOR 


As is already known, the military operations on all fronts 
are developing in such a way that we cannot exclude the possibility 
of a "cease fire" in a very short time. 

Under these circumstances the question arises as to how far 
the activities of the Commission have as yet advanced, and as to 
whether we may consider ourselves to be ready for suoh a turn of 
events. For already before "the cease fire" we will be obliged to 
lay certain fundamental plans and data before the Governments of the 
United Nations, whereas after the "cease fire" perhaps the conditions 
under which tho Commission is working now will alter considerably, 
in view of the fact that several Governments established here will 
return to their own countries. 

When considering the answer to the above mentioned questions we 
must lay stress on two points : 

l) The institution of the United Nations War Crimes Commission, which 
was announced in the speeches of President Roosevelt and Lord Simon 
. of the 9th October, 1942, did not take place pntil. the 20th 
October, 1943* and 

' . 

. 2) Only about January, 1944, was the advisory task of the Commission, 

, which in the beginning was intended for the so-called"Technical 
Commission", put an a firm basis. Since then, the (jommissian- and 
the Sub-Committees have, worked very hard, four or five meetings 
a week taking place regularly. 

0 

In spite of our common effort in the past seven or eight months 
it appears to me that, now that the day of the armistice is drawing near, 
a further "supreme effort" by all concerned will be needed, if we are 
to bo able to look forward to the result'of our work with moderate 
optimism, . • • ' 

1 •’ 

For how for have we proceeded now with the preliminary task of 
our Commission: the Investigation of'War-Crlmos?. 

As we have heard i’rom the Chairman of Committee I the number of 
cases received from the "National Offices" is approximately 175 and- 
the numbers of war-criminals, provisionally placed on the lists, auid 
the "surrender" of whom by ®ae‘Germans will bo one of the conditions 
of the armistice, amounts ox the present moment to approximately 275« 

Concerning Hitler, Hifnmler, Goebels, Gbring, Mussolini and the other 
Nazi-le&ders themselves in Germany or Italy no dossiers have as yet' 
been received! 

• « 

• , 

Even if one takes into consideration that among the mentioned 275 
persons many are prominent war-criminals and that a3 a natter ’security 









it has bean recommended to the United Nations Governments to insert 
in the armistice conditions a clause oanoeming "assistance to bo 
given to the authorities of the United Nations in the interning and 
keeping in custody of any or all members and fomer members of the 
Gestapo and the S,S* M (Doo, C. 31 ), - 275 is & number that is far 
below that which world-opinion and world-ocnsoionoa will expect after 
all that has been published about mass-crimes in the last years and 
again in the last weeks* 

Also the activities of our recently started Publicity Committee, 
would, I fear, hardly suffice to abate the general disappointment. 

One should not underestimate the significance and the consequences 
of such a disappointment, - especially in connection with the total 
fiasco suffered in this sphere after the last war* At that time there 
were approximately 3000 recorded oases and the surrender of about 
900 war-criminals, including the most important ones, was then demanded. 

It is true that these oases were prepared only after the 
armistice, by which time all facts and details were available. On 
the other hand this time it has been stated for more than throe year 
that the oases of the principal war-arlminals should be ready before 
the armistice, and now a far greater number of crimes has been 
oemmitted. 

Therefore, the question arises, what is the cause of this 
poor result?. 

In the first place, up till now, only six or seven countries 
have sent in oases. Moreover we have to state, that China works for 
the Par Eastern and Pacific Sub-C omission and that sane of the Faoifio 
countries are not yet able to complete dossiers. 

In the second place, the national offices of tho occupied 
countries are obliged to work with a minimum staff. 

In the third place, the exaot facts and details necossaxy for 
the reconstruction of certain punishable acts are difficult to obtain 
from the occupied countries. Moreover, to see the matter Justly, it 
should be remembered that the national offices of the occupied oountr 
in England look the means whioh they would have had at their disposal 
in normal times. 


In the fourth place, all the preparatory and investigational work 
has actually been left to the national offioes, while the work of the 
United Nations Commission (Committee i) restricted itself (except for 
the help that Colonel Wade could give) to an investigation concerning 
the question as to whether oases sent in were rea$y to be placed on 
the list of persons whose surrender will be demanded from tho Axis 
Powers at the time of the Armistice (and later). 

Finally, none of the national offices was anxious to undertake the 
preparation of the cases against the "arch-oriminals" in Germany, Italy, 
etc. owing probably to a large extent to the foot that the intentions 
of the United Nations Governments concerning those individuals ore not 
yet clear and that the Mosoow-Declarayteion is open to several 
explanations. y 

Is it still possible to improve this undesirable situation, and 
if so, by what means?. 

Undoubtedly the Comir.ision could draw the attention of the United 
Nations Governments to the meagre results obtained up till now by the 
National Offices, and ask them urgently to try their utmost to promote 
tho forwarding of more dossiers during the next weeks and months. 
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Further, the Commission could smooth the way for the 
national offices by reminding them that it is permissible for 
them to send in cases in v/hich the names of the accused are unknown, 
if the latter can be identified in another way, and the United 
Nations Commission is willing to help in filling in the gaps in 
the evidence, if the lacking data are available to the Commission. 

La the third place the activities of the United Nations Commission 
should also comprise - (as has been discussed at the meeting of 
Committee I of the 2nd of August) - the composing of general reports 
concerning special kinds of criminality, special important facts, etc. 

I do not think that we can reasonably a3k our Secretary-General, 
who lias already done wonders with his small staff, to undertake this 
additional labour with his present equipment and it would therefore 
seem necessary that his staff be enlarged. 

Fourthly, a decision will have to be taken as 30on as possible 
as to whut is to be done with the Arch-Criminals in the Axis Countries. 

In fact their deeds are directed against all the United Nations. It 
is therefor; the task, I think, of the United Nations Commission itself 
to prepare the dossiers against those criminals. This is of consequence 
to humanity as a whole. This work would also require an increase in 
staff. Nere again there i3 "periculum in mora". 

In the fifth place it would be advisable to draw the attention of 
the hitional offices to the import nee of sending in lists containing 
the names of the principal Nazi-functionarics and of the occupation- 
authorities in their respective countries, even if no specific 
accusations are made against them. Only a few of the national offices 
have so far done this. 

None of th ;se proposed activities is beyond the legitimate 
competence of our Commission. 

In ;.y opinion, whatever the results of these proposals may be, the 
Commission should - in view of the development of military operations - 
approve the first preliminary list of Comrittoe I within say one or 
two months, and submit tins list to the United Nations Governments and 
the Supreme Command. The correct procedure for the said approval 
will need further consideration. 

At this juncture it would seem fit to consider the second part of the 
United Nations tt'ir Crimes Commission *3 task, namely: to advise the 
United Nations Governments concernin', the manner in which the punishment 
of war criminals should be organised. 

In this respect the Commission has done important work. The 
following account of this work will. p. rforco have to be restricted 
to the main features, as the number of the papers received is wcLJ- 
over a hundred. 

So far as the organisation and machinery of the trials and 
punishments are cone med, several reports on the institution of an 
International Criminal Court have bean produced. 

On the basis of he Freuss-’reject several difficult points have 
been discussed in Cor.-' it tee II such as: competence, the law to be applied, 
the persons to be tried, th puni.Jur.ent to be inflicte 1 , (Doc, IT / 11, 

13, 16, 17, 21, 23, 2 Ur, 27). ’ 












Concerning the measures to bo taken to procure the arrest 
of War Criminals tho Commission has probably made the greatest progress, 

?or the surrender of war criminals by the Axis Powers to the 
Allies elaborate recommendations have already been forwarded to tho 
United Nations Governments (Doc, C.18, 27, 31, 34) with a view to 
being inserted in the Armistice conditions. 

Closely connected horev/ith are "the Recommendations to the 
Governments on measures to ensure capture of War-£riminul3", (Doo, 

C,17, 21), and the "Recommendations regarding the establishment in 
enemy territory of an appropriate agency to assist the Commission in 
its work”. (Doc, G.2A. 28, 30). 

FurthJii mre, on the basis of a project of a number of Ministers 
of Justj.ce of the Occupied Countries for the mutual surrender of war 
criminals and quislings beln/oen Allied Countries a "draft convent^ 
for the surrender of war criminals and other offenders" has been 
drawn up. (i>nc. C, 37), This has recently been discussed in the 
United Nations Commission. 

The extradition by neutral states has been a subject of 
discussion in Conrdttee II, raid the conclusion has been reached that 
an agreement in the form of a treaty is not likely to be obtained. 

If necessary the last word in thi3 matter i/ill probably be left to 
political measures. This conclusion, however, is not final. 

On several other subjects and legal questions reports have been 
produced by Cann&ttee III, 3uch as the one8 referring to the "3,3., S.A. 
and Gestapo" (Doc. C,25. 32, 33) and to the "Scope of retributive action 
of the United Nations" (Doc. C.20, 23), etc. etc. — 

Naturally, in this connection the activities of the Par Eastern 
Committee and the Finance Committee are not mentioned. 

In spite, however, of the extensive work done by the United Nati< 

War Crino-s Commission we have not succeeded in drawing up one 
comprehensive report covering the trial and tho punishment of war 
orir-inals (not even in outline) ’which could be placed before the United 
Nations Governments and tlie Supreme Comm'vnd. 

Moreover the Commission h.u3 so for foiled to reach a defnite con¬ 
clusion on certain points which ought to be decided. 

This failure is partly due to the vagueness of the Commission’s 
original Mandate, rmd partly to the fact that tho Commission, instead of 
dealing with the whole mutter systematically, has tackled the different 
problems re they cropped up. Finally, the difference of opinion 
concerning a number of pr ncipn.1 questions has had its influence. Some 
members, for instance, would like t-. give to the concept of "war-crime" 
a wider ar.pli vj.tj on than has been sc f.a- attributed to it. Others are 
sceptical with regard to any innovations, even 3uch as seem to me 

unavoidable. 

Howboit, as time preu.v.s and we can soon expect an end to the 
military operations,a jainimum progr j.me, on which tho majority can. agree, 
should be drafted without delay. 

As to V.;o procedure., o oh,11 have to emphasise that the trial of 
war cri i,t ic prr orily the concern of the national courts, provided 
they ar. competent and tl..ir Governments wish them to undertake this task. 
This principle has always boon t-icitl’ espumo 1, although it has never 
been cvbr.c.tte i in ’.e finite terms to the Unite 1 Nations Governments, 
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For the remaining cases other fora will have to be designated. 

In connection with this it may be. remarked that discussions have been 
in progress for nearly four 1 * months concerning a plan for an 
International or a United Nations Criminal Court, but here again 
no final decision has even been made 'about the preliminary question 
whether such a Court will in fact be established. 

Now, however, the moment has cone when this decision can no 
longer be postponed, even if it should have to be made by a 
majority vote only. The same applies to the question whether the so 
callfld arch-criminals _in the Axis Countries are to be tried or subjected 
to measures determined by a political decision. Continuing uncertainty 
about those questions would hamper the pursuance of our task. 

With regard to the capture And surrender of war criminals we 
have been more successful. The work done by the Commission on this 
question forms an almost complete plan. Nevertheless here too a short 
precis of the material will be necessary. 

Finally, general 'directives will have to be given concerning sane 
questions of legal principle on a minimum basis of £igreonent. For 
instance some members of the Commission are of the opinion that war 
crimes are to be defined a3 acts contrary to the rules and customs of 
the law of war. Others hold that this definition does not include all 
war crimes. 

Even if the first definition wore to be accepted as a minimum, 

(vis. as a compromise between, on the one hand, the definition of 
Committee II which lately mentioned vmi* crimes as including offences 
against the laws and custa.s of war (Doc. II (21), and Doc. C.39) and, 
on the other hand, the principle laid down in Doc. Il/ll :-uid the 
lists-principle accepted in the letter of the 13 th N ece ;uber, 1943, 
it would still be necessary to give some 'directives concerning the 
contents of the rules and customs of war. 

Certain acts, formerly regarded as illegal, may now, as a result 
of changes in weapons and methods of warfare, be considered os 
vitally important to the winning of the war, and tins a Court may refuse 
to punish individuals who e nk ships without warning and without 
saving lives, or who drop projectiles from above, or perhaps those 
who engage in wanton destruction as part of a "scorched earth" 
policy. Other acts, such perhaps as the murder of hostages and 
unoffending civilians, or rape, or wholesale thoft of articles 
having no military value, could not be excused on the ground that they 
contribute t victory. Criteria can be found and should bo 
agreed upon. 

Consensus on these questions could to a certain extent bo 
obtained by the institution of a United Nations Criminal Court, 

jViaybo this is one of the strongest arguments in favour of the 
institution of such a. Court, s ronger than the circumstance that the 
national jurisdictions of the different Allied Nations do not cover 
all war crimes. 


Evjn if such a United Nations Court were instituted, however, 
same more genera} directives would nevertheless be desirable. The 
same applies i.a, 1 . the pie-, of superior order. 









I therefore propose : 


a) that the contents of this report be brought to the knowledge 
of the Governments concerned and the National Offices; further 
that, as soon a3 possible, the first provisional list of war- 
oriminals be .rawn up and sent to the National Governments and 
the Supreme Command, (naturally as a matter of the greatest 
secrecy)• 

b) that there be instituted : 

1) a small special oomrd. 3 sion to report at short notioo on the 
measures to 3 poed up the registration of war orininals and 
war crimes and an the enlargement and reorganisation of the 
CorravdsBion’s Secretariat. 

2) a small commission which, basing itself on the work already 
done by the Corsnission and the Sub-Committees, shall compose 
a minimum report on the punishment of war criminals, to be 
presented to the Governments of the Unitod Nations and to the 
Allied Supreme Command. 

Meanwhile our Commission can proceed with its work, which may 
ultimately result in a more elaborate report (notably on the measures 
against those guilty of the preparation and waging of an aggressive 
war, against "crimes" based on religious or racial prejudice, and 
against crimes against the maintenance of the peaoe (Doc, C, 20 ). But 
a generul minimum regulation is needed forthwith. 

Here as elsewhere* Le mieux est l'ennemi du bien. 
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15th August, 194-4. 

UNITED NATIONS WAR CRIMES 
COMMISSION 


Note by Sir Arnold McNair on the questions submitted, 
namely, whether (i) the preparation for and'the 
launching of the present war by individuals, and 
(ii) preparatory acts by individuals which are 
themselves criminal acts, can or ought to be 
treated by the Commission as ”v/ar crimes”. 


1. P reliminary. In attempting to answer these questions I 
have tried to place myself in the position of-a lawyer 
sitting on a court, municipal or international, which 
is being asked to accept and cxerciso jurisdiction in 
respect of sucn acts. I shall use the word "criminal” 
as a legal term and not as a vituperative epithot. 

I am not concerned with the question whether a'political 
tribunal should be established to deal with then or the 
question of how it would act, and I Bhall not embark 
upon an examination of the meaning of "war crimes”. Nor 
shall I discuss the question of the immunity of Heads of 
States or the defence of superior orders# 


In approaching the questions submitted, we must bear 
strictly in mind that we are’dealing with the lex lata 
and not with the lex ferenda. It may well bo that after 
the present war States will agree by treaty to stig^tize 
as criminal a number of the acts which prepare for and 
launch n n aggressive war and to punish those acts by 
means’of municipal courts or an International Criminal 
Court, But for the p\irposes of tho present war we must 
confine ourselves to the lex lata , for I propose to assume 
that the United Nations intend to adhere to the view that 
retrospective criminal legislation, whether it may take 
the form of a•multi-partito treaty or of municipal statutes, 
is contrary to accepted principles of law. Much hag been 
written upon the desirability of creating machinery, both 
national and international, for punishing acts by 
individuals which threaten or disturb tho poach of the 
world, and a recent paper by Dr. Goorge'Weis on 
Transactions of Grotius Sodiet.V . Vol.28, road in 1942, 
describes some proposals that have already boon made for 
tho protection of peace by the criminal lav/. 


2. Crime in relation to Irfcrnutional Law. 

(a) It becomes necessary to consider whether a State can 
become- the subject of criminal liability, not because it is 
proposed to indict and punish any enemy State but because 
a State can only act through human agents, and if it could 
be shown that a State has committed a criminal act the 
human agents responsible for'it could properly be indicted 
for having procured that act. What judicial or literary 
authority i 3 there for saying that a State can be the 
subject nf criminal liability? I do not think that 

anyone can produce any judicial or arbitral decision to 

that effect. The breach by a state of* a rule of customary 
international law or of a treaty has hitherto boon regarded 















“Trait quc lc drcit etc lc droit des Etats souvsraihs 
(as it still is) il n’a pn avoir un systems penal propre". 
Sir John Fischer Williams, v/ho quotes this .observation by 
Politis, has much to cay on the criminality of States in 
a chaptor entitled “International Criminal Law 11 (Chapters 
on C urrent’International Law and the Longue of Nations, 

(1929) p.p, 232-256, from which it is clear that as a ia11cr 
of lox lata there is in his opinion no such, thing as a 
criminal State. In the Draft Treaty of LIutual Assistance 
of 1923 and the Geneva Protocol of 1924 aggressive war 
is described as an "International crime", but'they contain 
no machinery for the punishment of this crime. 


It is true that in English Law corporations can bo 
held criminally liable for certain icta, but I do not thin! 
that this fact h< IPs us. A foreign State is not a 
corporation: the British Crown era mot bo‘held criminally 
liable; and a corporation'can ot be indicted for 
treason or for any felony, e-.g. murder or even 
involunta’ry mans laught or. 


I .am, therefore, forced to the conclusion that a judge 
would not at present bo justified in holding that, n State- 
can be the subject of criminal liability. 


The question .whether the ^eacc Pact of Paris of 1928 

has altered thfe situation is discussed later in-paragraph 
3 of this Note, 


(b) The codes'of some States contain lists of "oximes agains’ 
the Law of Nations". English lav/ contains no sucbl 
precise category, but will punish as a misdemeanour an act 
which "endangers the relations of the Crown with foreign 
Powers and so tends to the Public mischief", or ( s emble ) 
is of a nature tc discredit the international good repute 
of our country (Fischer Wi 1 liams , op. cit. . at p.245* 

Rox v. Peltier, 28, Howell's f'.tatc Trials, 617). Dr. Weis In 
the paper referred to above mentions number of similar 
English decisions. 


(c) Certain crimes a- call d "Int. am i.i m, il Crimes"* ad they 
m y le crimes by custom ry Interne * irav-.l La v .,r cr*iinbs by 
conventional International Law, 11 Is i Mi -vod tb-at piracy is 
the uni iue example of th 'ormor c ta-gory. The peculiar 
characteristic of piracy is th- t it ray be ,v.-unisho<d by any 
State into whoso hands 4 b Mr t< y .Ml r< ■gardl*eo:- of 
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his nationality and of the nationality of his victim. 
Consequently, it is not surprising that attempts have 
been made hy treaty to attach this'peculiar characteristic 
to acts made criminal hy treaty, e.g. Illegal submarine 
activity hy the abortive Treaty of Washington, of 1922, 
hy labelling them as "piracy". 


The English common law treats piracy .lure Pentium 
as criminal and punishable by a British Court just 
because it is piracy .jure gentium (see In re Piracy 
Jure Pentium (1934) A.C. 536). But when Great Britain 
agrees by treaty to Prohibit a Particular act or to 
regard it as criminal and punishable by a British Court, 
legislation is required to'make it so, e.g. Treaties 
of Washington Act, 1932, s.4., as to illegal submarine 
activity, and the Geneva Convention Acts of 1911 uiid 1937 
ns to the misuGei' of t ho Red Cross emblem. 


3. Germany’s Preparation and Launching War against Poland. 


The most glaring example of u breach of international 
law by Germany in connection with the outbreak of the 
present war is her breach of the Peace Pact of Paris of 
1928 (l) to which Germany and Poland wore both parties. 
Articles 1 and 2 arc as follows!- 


1 . 

"The High Contracting Parties solemnly declare, 
in the names of their respective peoples, that they 
condemn recourse to war for the solution of international 
controversies and roneunco it as an Instrument of national 
policy In th-ir relations with one another". 


2 . 


"The High Contracting Parties agree that the settlemont 
or .solution of all disputes or conflict^ of whatever 
nature or whatev r origin they may be, which may arise among 
them, shall never he sought except hy pacific means". 


This Pact, which has b.on signed and ratified, or adhered 
to,by more than sixty Governm at.:,, undoubtedly creates legal 
engagements. It is the most solemn and radical treaty 
to which the overwhelming majority of Governments have aver 
assented, and 'or all practical purposes may be regard d as 
universal international law* It renders illegal most, though 
not all, initiations of war, ana it rakes thorn illegal both 
against the victim and against all the other parties to the 
Pact. The Pact provides no sanctions for its breach, unless 

"(1) For a careful disc a. siou of Ur P ■■■•"ct, r .*e Laut' or :• •* "cht 
in Oppenheim vol.ii (dth oil.) 52 . - 52 q. 
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it be the statement in the preamble that "an# signato - * % 
Power which shall hereafter seek to romcte its national 
interests by resort to war should be denied the 
benefits furnished by the treaty",. with the result that 
Great Britain was at once freed,when Germany launched 
a war upon Poland, from any obligation in the Pact 
restricting the right of one signatory to resort to war 
against another. But G or Jimmy's br anch of the Pact, and 
of the rule of law compelling the observance of 
treaties, cannot be called "criminal", because as a 
term of law the word is net relevant to a State. 

Her action was certainly-the result of the action of one 
or more German Ministers, for ? State cannot itself act. 
Can it be said that th~.se Ministers committed an act which 
international law either regards as a crime or permits 
a British Court to regard as a crime? 

Legally- however desirable it may be de lege feronda 
to take steps which will enable Governments in future 
to punish the procuring of aggressive war as a criminal 
act - I do not consider ‘chat de lege lata a judge would . 
hold that the effect of the P~~ace ?act was to nr.eke it 
a.criminal act. At any rate, I submit that such a ruling 
would bo contrary to English and (I think) American 
conceptions of international law, and I cannot believe 
that an En ;li3h or an American judge would concur In 
such a ruling. Politically, I merely refer to the grave 
inconvenience of discussing whether those responsible 
for the Russian invasion of Poland or of Finland i n 1939 
committed crimes. 


Seme Treaties, expressly, or by implication, require 
the high contracting parties tc punish the If subjects f -r 
the commission of acts forbi-iden by it, c.g. th; North 
Seas Fisheries Convention of 1383 (and Act of lof 3), 

. the Geneva Red Cross Convention of 1929 (and Act of 1937 i 
and I find, it difficult to boliuvo th/ t, at any rate, an 
English or an American lawyer would'hold that a treaty % 
which, like the Peace Pact of Paris, provides no sanctions 
and makes no reference to the criminal law, can impose 
upon a party any duty to punish its nationals for procuring 
a breach of that treaty or authorise one party to punish the 
nationals of another party for doing so Moreover, 
the conception of acts which are unlawful but not criminal 
is familiar, at any rata,to the English and the amor icon 
lawy «?. 

Even.if ray view is wrong, and the procuring of aggressive 
war by individuals is a crime, it is certainly tot a war crime. 

It is, moreover, a mist a a.- to think that the launching of 
a war which is ill gal because it is •. breach of the 
Covenant of tho League of the Peace Pact of Paris or a 
Treatv of Non-aggross! n or.,, for instance, the Treaty of 
1839 for the permanent neutralisation of Belgium, ipso 
facto converts the guilty State into - caput lupinum 
and It’s citizens into outlaws. During the last' war it was 
argued that Germany's illog-l invasion of Belgium, in br aoh 
of treaty, deprived her of any ri ;hts of a military 
occupant, but the general opinion upon that controversy 
was ••-•mpha tic ally .gainst that yi-.w (a Oppenheifc in •"> 

L-.w Quarterly Review • l.a'.v' 3 - - ;3G .a * 3> f — •"'0) . 
rrof ess’or taut --rpacht hoi Is that war v/aged in breach of 
the Peace Pact of fatal; is gevortholess r<:gulatod by tho 
accepted rules aarf r • 's • Ca :, enh i.a, T at .•rn , ~.f i : tv a. L • . v, 
vol.ii. ' '.'-th id ,) g. • j. . 


/ 
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Even If it can be maintained that thm Pact has become 
an irrevocable part of international lav and, in thv words 
of Professor Lauterpacht, op.cit.js 52 o,. has acquired 
"a .degree of permanency comparable to that appertaining 
to rules of customary International Lav;", it has not 
abolished v/nr as an institution regulated by rules of law 
and, I submit, it has not enlarged the category of acts 
which international law permits States tc punish as 
criminal. 


4. Acts by Individuals v;hich nr.j in ±reparation of .vur .and are per 
se criminal. 

This is the second question. Ye are not concerned 
with the question whether those r '.cts arc punishable by the 
municipal lav/ of the enemy States whose nationals commit 
them, but whether they are punishable by the opposing 
State into whose hands the perpetrators may fall on the 
ground that they are "war crimes". (This comprehensive 
expression is usually employed to denote all breaches of 
the lav /3 and customs of war, by land, sou and .air, and 
whether recognized by customary law or by treaty, but 
it should be not.a that there ere certain "war crimen" 
which involve no moral turpitude but which, nevertheless, ' 
a belligerent is entitled to punish -(see Oppenheim,vcl.ii, 
251) 

In my opinion ".n act .lone in ere aeration or 
contemplation of war .viich after the outbreak of war has 
the effect of procuring a "war crime" is in itself a "war 
crime". The nw.re fact that at the time of the pro-war 
act ther was'no state of war doos not exclude it from 
this category. It was intended to result, in the 
. event of the out-break of war, in the commission of a 
war crime, and unless it is effectively countermanded 
after the outbreak of war the act has a continuing effect. 
This viev/ accords with the principles of English lav; which 
make a person who counsels, rocures or commands a crime,' 

ah accessory to that crime when committed at a later date, 
e.g, a person who before the birth of a child procures 
or counsels the mother to murder it when it is born. 

(This is sometimes called "continuing procurement"). 
Moreoever, the accessory is doomed to have committed 
the crime which he counsels, procur s or commands, 
at the Place whore it actually takes p lace: I da net 
know'to what extent these rules find a place in the laws 
of other countries but they .are in clear accord with the 
principles of justice, ana I c .nnot bc-liovo that tribunal 
dealing with war crimes would hesitate, to ••apply thorn. 

Let us consider so o illustrations of pre-war acts:- 


a) Before th outbreak of war • Gorman official signs an 
order authorising the taking of rr prisoners or the 
sinking of pus: .nger ships by submaria s without warning. 
War breaks out, and these /;■ r crimes r committed in 
reliance upon li ord r. Copies of th. orders are 
captured, or th; orders are otherwise roved. 

A Tribunal should have no h&sttaiioi’ in k Lain 
•r - a ct of bh< ! a. n VI ' :ii L had a continuing Offset, 
end was • war c:'. to punish, .bio X w. f ligerent into 

whose hands he fell as being .a hr • ch of the laws and 
customs of war. 
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b) Before the outbreak of war 'between Germany and. * 
Poland. a German Official 3igns an order for, or oth'erwlsv? 
authorises, the massacre of Polish Jews in Warsaw, and 
upon the capture of Warsaw this order is carried out. 

There oan "be no doubt that thi: order, if *it can he 
proved, is punishable ns a war crime.' 

• 

(j) Before the outbreak of war 1 German Offical orders the 
manufacture of lethal gas for the sole purpose of the 
extermination of the inhabitants of territory which German 
forces hop ri to occupy. The extermination of the 
inhabitants is a war crime, and a tribunal should have 
no difficulty in holding that this preparatory act was also 
a war crime', though committed before the war broke out. 


d) Before the outbreak of war a German Official procures 
the assassination of • statesman or army official belonging 
to one of Germany’s probable enemies for the purpose of 
weakening.the resistance of that country to her designs 
in the event of the outbreak of war. 

This is murder, and the official and th actual assassin 
can bo punished for on .ordinary crime by the tribunals 
of the State in whoso t rritory the crime was committed. 

The same consideration . niid a.. ly to the destruction 
of an armaments factory or an important bridge. 

But those crimes re not war crimes. 


e) Before the outturn uk of war V two n Germany and Poland 
a German official procures and incites a violent . resa 
campaign in Germany • gainst Poland in ardor to inflame 
yublic opinion in Gcrmqny. It is unlikely that this is 
criminal by German law. If w-r ensues I do not see how 
it can bu called a war crime. 


f) Before the outbreak of war btw n Germany and -olnnd 
groups of German soldiers rail Polish frontier posts and 
shoot Poles in order to rovoke ’•incidents 1 ' and inter. use 
tension. Th soldi vr, and these vlr command them to make 
the raids have not commit ted "v .• crimes". 


There remains, however, another aspect of this question. 
V/o have hitherto considered preparatory acts f •ora the point 
of view of war crimes. But many of the United nations - 
at any rate Belgium, China, 0 z echoslovakia. Franc , Greece, 
Holland, Luxembourg, ;iorw*y, Poland and Yugoslavia - 
claim, ms part of their normal • • co-tino machinery, criminal 
.jurisdiction over aliens who cc. .it acts abroad -gainst the 
security or integrity of ’he ft- f. .zeroising jurisdiction 
(sec harvard R arch volume on "Jurisdiction with rufi ct 
to Crime") but thin . s nr thing to do with war crimes. 

Great Britain and the a J h St too of . mcrica ’.you: d‘not 
aridt t v tir. .'1-1.;. Put tr t \r 1 . >.<t r /..t ' af thee e 

from giving ana-1 t it 
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5, Tn *Le-gal Discussion in 1010 

In American Journal of International L r iv/ , vol. 14 . 

(1920) at 'p.95 will “be found a Report lire's on tod tc the 
Preliminary Peace Conference by the Commission on the 
Responsibility of the Authors of the War and on 
Enforcement of Penalties. The following conclusions 
arrived at by the Commission should bo noted:- 


a) (p.ll?) "All I~rsons belonging to enemy countries 
however high their position may h vo b..on, without 
distinction of rank, including Chi ofs<of States, who 
have been guilty of offences a aLnst the laws 
and customs of war or the laws of humanity, .".re liable 
to criminal prosecution." 


>) After considering the acts which provoked the war and 
accompanied its inception, the Commission (at p.119) 
advised aga.inst any attempt to make those acts the 
subject of proceedings, and stated the following 
Conclusions 


"1. The Acts which brought about the war should 
not b‘. charged against their authors or made 
the subject of ruces lings before, a tribunal 

2. Cn the spoci 1 h. ad of the breaches-of the 
neutrality of Luxemburg and Belgium, the 
gravity of those outrages upon th* principles 
of tho l av of nations and upon international 
good faith is such that they should bo made 
the subject of a formal condemnation by the 
Confer ice. 

3. On the -/hole can., including both the acts 

which brought about- th war and thoc- which 
• accompanied its inc: • tion, rticularly the 
violation - of the neutrality of Belgium and 
Luxemburg, it would T •; right for the ^enco 
Conference, in a • -. .r so unj recc-dented, 
to adopt s ucial measures, and even to create 
•i special or; an in order to deal As they 
deserve with authors • >f such ".cts. 

4. It is losir te tv-l L'or the J 'nturc- penal 
3anc.t*i'ons sh arid i . provided for such 

grave outran's •'aim.-at the elementary Princifl-o 
jf intern: zi on .1 1 • .w" 


Th. : Americr.n - a r> • f 'a .- lor issinn, r?*.‘ Janos 
Brown Scott and hr. A”‘ L - in, ,while signing the 
Report, attached clor . ai hfnornftcLuir. of 
Reservation.-, ,/nioh ill be round : f, 127. The 
main points *. •' 1 }.i U V , ' .r- a a. rulevani here, 

may bo sun ." A a d " 1 1 •:- 
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.) they objected to a proposal to use a judicial ' , 
tribunal for the trial of offen cob of a moral nature 
and, in particular, for the offoneos against tho 
'•laws of humanity". 

b) they objected to tho trial of the Head of a State 
(or the former Head of a State) for broaches of lmv 
by any tribunal other than those of hi 3 own country 
to which alone he is responsible; 

c) they objected to the creation Of a "special organ" 
for the trial <• such acts a.j ■ brought about th. war 
and ccomf tnied its inception, particularly the 

viol' tion of Belgium and Luxemburg, on the ground that 
if these acts were legal crimos there was no need to 
create a "special organ" to try them, and that if they 
were "moral cri...oj" a judicial tribunal would not bo the 
■ ... ropriate organ. 


0. T he Treaty of Versailles, IGl'T, 


The provisions of h r. and'certain o her' .of tho 
roace Treaties are well known. By article; 287 of the 
Versailles Treaty: 


"the /-Vii-d •.!;d a-nsooia 1 rd fav.m.rs nu’olicly .arraign 
Villi am 11 of H h-a sellern., for .a rig Gorman Emperor, 
fer a supreme offence 1 - inst international morality and 
the sanctity of treaties", * 

-.nd they proposed tc 0 t up "si ocial tribunal" which would 
bs " n. . ; by th hoi t Lv a of inturno^ional 
policy" with view to vindic ting tho ncltan 
obligations of ir.t rnation.il undertakings and the 
validity of interr. tional mo" lity". 

The a J .mpt to cl ssify .jr.esivc war • nd its 

_ rcj. nra .ory and contend or nooua acts, such as the 
violation of countries n utr liood by tr-.aty, aa legal 
crimes was abandoned, in.l fa ’ .'te addressod by these 
Pavers to Lolland r iuos ting ;h. surrender of the t.x-Kaiser 
referred to "the sp< ci .1 char water of th-.ir demands, which 
contemplate, not n juridical aoeusrtion, but an .ct 
of high int-T.v-tionnl » ic7y w '. 


The or., cedant cf 1>19 is definitely against any 
attempt to. hr in.- . Lthin th - .-a h .-a ■ criminal law acts 
by individu is involved in r -.ring for n- 1 lrmnchinr 
- I tr ty-br king war. If it could 0 . 

Shown thr.t th. r -1 .va/.t 1 v a .<• be n chan eh-, for 
instance, by t> - se ?nct of * »ia cf 1 , 

'lrt.ndy r-n'orr i. to, that prect-l at w aid lose' its valuo. 

t 










• Articles 228 and 220 relate to t,h, punishment of 
violationa of the 1 ava end customs of war hy military 
tribunals, either these of a single Power or mixed 
tribunals constituted by several lowers* 


7, Conclusion. 

For the United Nations to accuse any offender, 
however guilty in point of morals, before a professedly 
legal tribunal, whether international or municipal, ' 

without being certain that, if the facts -re established, 
a conviction will -almost c rt r ini;, follow.', would in my 
judgment be a profound mistake. It must bo remembered that 
when a lawyer - at any rate any lawyer worthy of the name - 
is Place? in a judicial position, he c«u3e.; to bo a 
citizen of his country cr a politician and becomes 
conscious of his duty to 'dministor justice according to 
the principles of law, just as a medical practitioner 
placod in charge of-a patient will do-his best to save the 
life of his patient, however criminal, however worthless 
ho'may bo. Accordingly, a judge must br expected to listen 
to, and, if substantiated, to give affect to, any plea 
that may bo recognised by the system of lav/ which he is 
administering - be it nullum-crimen sine lege .the n,-n- 
rotronctivity of enacted lav/, the defence ‘ superior orders, 
the immunity of the H.,-ad of n If to, the inability of a 
law-making treaty to bind a ft at-, which has not assented to 
it, picas to the jurisdiction and so forth. A con¬ 
viction which was secured from r l ,g .1 tribunal in violation 
of the principles of law woul! in th.. long run damage tbe 
count ries v/hich v/ere responsible for it and would discredit 
rather than strengthen the rule*of law upon which alone 
international society must rest. 

I , 

Accordingly, my answer to the ;uostions ,nit to us would 
be • s follov/e:- 


i) acts committed by individu .Is erely for the Purpose'of 
preparing for and launching the r. s.nt wor lurl nd falling 
within Sub. i r- w eh (iii) of ‘ iis • r-.gr ph .are not 
’’war crimes”; 


(ii) acts committed by individu is in r. par at ion for the 
present v/ar v/hich - re themei lv. s cri minal by the. law of the 
State of v/uich the pcrpotra.ters w f then nationals 
or by the law oi the St tj on whose territory they were 
committed are 1 >fi crimes and justiciable by'tho 
tribunals of ei ,h .r St e, s the ca:;-> iv-y be, but seme States 
only exercise jurisdiction -vor tin. ir n .Men a Is for a 
limited catugory of crimes when co i it.., a abac A (S o • Iso 
the 1 ant cloven lines of 4 atove); 


iii) acts committed Voft.ro the u J br • : of ,r*r ’/hi oh 
jomr.ind or ere cur the co a. A . a-1 n ’’war era s’ 1 after tie 

•utbro'-.k of war, such -a -• -w instruction that no 


prisoners sh ui-i 1 o t - n, are 
junishable as such. 

(3gd) 

Sr d An "us t, Y 1 44. 


4 4.*- l.» i. / -4/ 
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UNITED NATIONS WAR CRIMES COMMISSION 

CONVENTION FOR THE SURRENDER OF WAR CRT/:INALS AND 
OTHER WAR OFFENDERS, 

DRAFT EXPLANATORY MEMORANDUM 
(Prepared by Dr. Yuen-li Liang and the Secretaiy-^eneral) 


* 


The draft "Convention for the surrender of War Criminals 
and other War Offenders" which the United Nations War Crimes Commission 
presents to its member Governments is an adaptation of a draft made 
by the Ministers of Justice of five of those Governments - those 
of Belgium, France, Luxembourg, Netherlands and Norway. This 
original draft was brought before the competent committee of the 
Commission (Committee II) by Dr, de Moor (Netherlands) and was 
accepted by it as a basis of discussion. The present drift differs 
from the older draft in certain points, both as regards its purpose 
and as regards its details. 

PURPOSE OF THE DRAFT 

The Ministers of Justice draft was intended to operate both 
between the United Nations themselves and between them and neutral 
states. The present draft is only intended to provide for the 
surrender by one of the United Nations to another, of persons accused 
or convioted of war crimes or other war offences. It is not considered 
that it v/ould be possible to obtain, or wise to attempt to obtain, 
adherence of neutrals to any formal general agreement regarding 
surrender of such persons. 

A second difference i3 that the present draft provides for 
surrender as the result of an executive or administrative procedure, 
not a Judicial procedure as m 3 the case under the Ministers of 
Justice draft. 

Like the Ministers of Justice draft, the present draft covers 
nationals of the United Nations who have aided the energy against their 
own countries - the so-called Quislings. It distinguishes their case 
from that of war criminals and deals with it in Article II. The t^rm 
"other war offenders" in the title and in the pre-amblo of the 
Convention refers to them. 

The purpose in view is to make it certain that the United Nations 
will reciprocally transfer to one another persons in their power who 
are wanted for trial as war criminals or Quislings, or have already 
been convicted on such charges, and to secure this result in the 
simplest possible way, avoiding the complications and :lel?ys of normal 
extradition procedure and, in particular, excluding the possibility 
of refusing surrender an the ground that the acts charged have the 
character of political offences. Several, if not all, of the United 
Nations will require to enact legislation in order to accept the 
Convention. It was urged, by one member of Conndttee II that, f r 
practical purposes, since the persons wanted would be prison- '2 c"f 
in the hands of the armed forces of the requested 3t te or rofu ;scf. 
present in its territory without legal authorisation, .11 th k t vis 
required could be lone by executive action mid there was no need for 
complicated treaty provisions. This view was not aco.ptod by t; ~ 


P.7,0, 












Committee. Moreover, even if not acceptable to, or not needed by 
some of the United Nations, the Convention can operate bet\/een the 
other United Nations, and, as stated above, it has been 
considered desirable by the Ministers of Justice of five of the 
Governments represented on the Commission, 

PROVISIONS OF THE DRAFT 

/articles I and II provide respectively for the surrender of 
war ci'ininals and of (Quislings. 

The description of the offences referred to in Article I 
as ’’war crimes* including offences against the laws and customs of war" 
implies that there are offences which are war crimes without being 
violations of those laws and customs. 

The definition of Quislings in Article II is based on the 
Ministers of Justice draft. 

The expression "execution of sentence or judgment" is a 
recognition that the offenders in question may be tried by military 
commissions as well as by civil courts (Cf. Article IV. last paragraph). 

Article III is intended to prevent surrender being denied on the 
ground that the offence was political. 

Article IV specifies that surrender is to be effected by the 
executive or administrative authorities and prescribes how the request 
for surrender is to be made and the particulars to be given in the 
request. 

Articles V and VI show the cases in which surrender may be 
refused or postponed; they also provide for the same offender being 
transferred successively to several states and punished successively 
by several states, and they regulate these processes, 

Article VII regulates transit of surrendered persons through the 
territories of third states which are parties to the Convention. 

Article VIII requires production at the time of surrender 
of documents etc, needed for the trial. 

Article DC iHaces all the costa on the requesting state. 

The purpose of Article X i3 to meet in advance possible 
objections to the Convention on the ground that it may prejudicially 
affect the operation of extradition treaties. To mark the difference 
between the Convention and an extradition treaty, it was also at 
one time proposed to use the word "transfer" instead of the word 
"surrender" in the title and throughout the text, but the latter 
word was ultimately preferred, on the ground that its implications 
were well known. 

Article XI . It is proposed that a provision be inserted h re 
under which the Convention will go out of force t a p rtocular date 

Articles XII and XIII need no comment. 














OPENING OF THE DR.'J'T FOR SIGNATURE 


The draft is the work of the Government repre sent at i ve s 
sitting as members of an advisory body, and not of persona empowered 
to negotiate an international convention and open it for signature. 

To bring it into operation (‘..1th or without amendments) this further 
process must be gone through and be followed by the deposit of 
ratifications. Before these steps can be taken, the competent 
departments of the Governments may require time tc examine 
carefully the somewhat novel provisions of the draft. 

It is for this reason that the Commission is sending the draft 
at ..he present time to the Governments represented on it, notwith¬ 
standing that it has not yet concluded its examination of the question 
of setting up a joint United Nations tribunal for the t.rial of war 
criminals and that it may be desirable for the siame meeting of 
plenipotentiaries to deal with both schemes. 


V/HAT STATES MAY BECOME PARTIES TO THE CONVENTION? 


it has been 3aid above that the Convention is intended to 
operate only as between the United Nations, and not as between those 
states and neutral states. What precisely are the states v/hich 
should be admitted to become parties to the Convention can only be 
decided by the meeting of plenipotentiaries v/hich opens it for 
signature. The same question will arise in regard to any convention 
which may be drafted to provide some form of joint United Nations 
tribunal to try war criminals. The Commission reserves the right to 
moke a recommendation regarding thi3 matter at a later date. 
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23 June 1944 


UNITED NATIONS WAR CRIMES COMMISSION 


COMMUNICATION FROM MR. PELL TO THE CHAIRMAN 
DATED 22nd JUNE. 1944 


• " -r- a-"- 

Door Sir CqoII, * *.« • 

Recently Brigadier General E.C. Betts, Judge Advocate, 
European i hoatro of Operations, United States Amy, addressed 
me concerning whether the conventional protection of a prisoner 
of war, respecting imprisonment end punishment, may lawfully 
be denied a prisoner of war who is charged, by a responsible 
accuser as a war criminal? 

A oopy of his lottdr, dated 14 Jua*> 1944, together with 
the enclosure mentioned therein, is enclosed. 

4 My j * 

The mentioned question is of concern' to''the military 
authorities, due to the-Coords sion's recent request to -the 
military to apprehend, detain and investigate war eriiainala, 
and in view of the oonoluding paragraph of the letter ! am 
calling the same to your attention, in order that it may be 
considered by the Cbmmi^sion. ' * . J 

. r • * 

I aja. t ato. 

.. ..*!? 

SiffWd: ‘ HERBERT fELL v. ? 





. ; v'xo 


./ r* 4 * 

Enclosure ; Letter dated 14 -Juno, 1944, to Mr. Poll from 
Brigadier General Ed. C. Betts, Judge Advocate 
for the European Centre of Operations, U.S* Amy. 


: 0 .. 


;V.” 


As you are aware, the Geneva Prisoners of War c onVeV\.'W.on 
provides, inter alia ; that; •"'* *1. 

"Priaqndpa.of war-'-mqy noi» be confined or locked 

.oocaepi ds an indispensable measure of safely or sani¬ 
tation, anil only while the circumstances ,whioh necessitate 
this measure continue to exist." (Art'. 9; par. 62, 

U.S. WD, 5M 27-10)j and r*i \ 

. • * * j, * * 

"Prisoners of war shall be subject to the laws,- regul¬ 
ations , and orders in force in the armies of the detaining 
power." (Art. 45; par* 118, U.S. ID, SM 27-10); and 


• si 


"Punishments other than those provided for the same 
acts, for soldiers of the national armies may not bo imposed 
upon prisoners of war by the military authorities and 
courts of the detaining power." (Art, 46; par. 119, 

U.S. WD 5M 27-10); and 

/"Preliminary 
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“Preliminary Judicial proceedings against prisoners of war 
shall be conducted as rapidly as the circumstances permit. 
Imprisonment pending trial shall be restricted as much 

as possible, 

'•In all cases the period of imprisonment pending trial shall 
be deducted from the disciplinary or the judicial punishment 
inflicted, in so far as such deduction is allowed for 
national soldiers," (Art, 47; par, 120, U.S. WD, EM 27-10); and 

"Belligerents shall see that the competent authorities 
exorcise che greatest leniency in deciding the question of 
whether an infraction committod by a prisoner of war should be 
punished sunraarlly or judicially," (Art, 52; par. 125, U.S, 

WD, EM 27-10); and 

"In no oase may prisoners of war be transferred to 
penitentiary establishments (prisons, penitentiaries, convict 
prisons , *etc*) there to undergo summary punishment." (Art. 56 ; 
par* 129, U.S. WD, EM 27-10); and 

"At the opening of a judicial proceeding directed against a 
( prisoner of war, the detaining power shall advise the represent- 
; ' f ettfivo of the protooting power thereof as soon as possible, and 

always before the date set for the opening of the triad-at 

least 3 weeks before the opening of the trial." (Art. 60; par. 
133, U.S. WD, EM27-10); and 

"Sentenoe may be pronounoed against a prisoner of war only 
by the same courts a. id according to the same prooedure as in the 
case of person * belonging to the armed forces of the detaining 
power." (Art, 6j; par, 136, U.S, WD, EM 27-10); and 

"Sentences pronounced against prisoners of war shall be 
communicated to the protecting power immediately." (Art. 65; 
par. 138, U.S, WD, EM 27-10); and 

"If the death penalty is pronounced against a prisoner of war, 
a oomnunioation setting forth in detail the nature and 
circumstances of the offence shall be sent as soon as possible 
to the representative of the protecting power for transmission 
to the power In whoso armies the prisoner served, 

"The sentence shall not be oxeouted before the oxpiration 
of a period of at least 3 months after thin communication." 

(Art. 66;, par. 139, U.S, WD, EM 27-10); and 

"No prisoner of war may be deprived of the benefit of the 
provisions of article 42 of the present convention as a result 
of the sentence or otherwise," (Art, 67; par. 140, U.S. WD, 

EM 27-10). (Art. 42 provides the right of conplaint to the 
protecting power,) 

It will be important? to the military authorities responsible 
for aiding your Comnission in performance of its functions to know 
what authority they may lawfully exorcise, in the light of the 
foregoing provisions, respecting (a) the confinement, and (b) the trial 
and punishment of persons charged with war crimes who are taken into 
custody and originally detained by them as prisoners of war - as 
distinguished from persons apprehended and detained originally 
as war criminals. 


At 


















It is recognised that the question as to whether such 
military authorities should undertake the trial of war criminals 
may involve considerations other than military - and consequently 
may be decided on different levels. Nevertheless, there rerains 
the iianediate problem of whether such military authorities 
may confine (inprison), pending trial, persons charged with war 
crimes by responsible agencies (as, for instance, the United 
Nations War Crimes Commission) irrespective of such persons having 
been first taken into custody as prisoners of war. 

In short, there remains the very practical question, of 
concern to such military authorities who nay be called upon to 
apprehend and detain persons charged with war crimes - 

Hay the conventional protection of a prisoner of war, 
respecting inprisonment and punishment, be denied a prisoner 
of war who is charged by a responsible accuser as a war 
criminal? 

These problems are of special concern to our military authorities 
because of the agreement between the United States and Germary - 
on the one part "to apply the provisions of the Geneva Prisoners 
of War Convention to aiy civilian eneny aliens that might be interned 
in so far as the provisions of that Convention may be adaptable 
thereto"; and, on the other part, "to treat American civilian 
internees according to the principles of the Prisoners of War 
Convention, in so far as those principles apply to civilians." (in 
this connection see copy of letter of January 25 , 1943, from Matthews 
to Hartle, attached). t*) 

Accordingly, so far as concerns the United States, civilian war 
criminals will enjoy the same protection against confinement and 
limitations upon trial and punishment as do military prisoners of 
war who are war criminals. 

It will be greatly appreciated if you will advise me what, if 
ary, views your Commission holds respecting these questions. 

ED. C. BETTS, 

Brigadier General, U.S.A., 
Theatre Judge Advocate 


(1) Not reproduced. 






SECRET 


C.45 

2b August, 1944 

UNITED NATIONS Y.AR CRIMES COA&ISfrION 
FINANCIAL aND ADMINISTRATIVE REGULATIONS 
Adopted by the Commission on 22 August, 1944 


General 'provision 

Article 1 

The present regulations -are made in execution of th. Canards sion'.. 
Resolution on Financial A'lnipistration of 21 March, 1944 (hereinafter 
called the Resolution) and their application is subject to the 
provisions of that Resolution. 

The Dudret 


Article 2 

The Secret ry diner 1 shill pro. re th • draft budget for ach 
iscnl yo ?x ar.d after sub dttini it for oxacination and revision to tli.. 
Finance Co; "dtto-e (Artie 1 3) shall present it to the Commission, ’vith 
the Conudttoe's report. 


allocation ef ,ye ng>ja 
Article 3 

after the bud:" t h e !• n alcpt' i '•./ th . Commission the Secret xy 
Goujr.nl shall determine si.; notify to . .cl 'mber Govern went the 
a oujit iue fror. it, r.d oh . LI requ :>t th t j \p .n’t may 'be xnado pror:.,.t] , 
in accordance with par' x.L 2 ,-f the r:-solution. Such notification 
i y h rreide by telcpr am. 

.erkin; Capital Fund 

Ar tide 4 

1. Until other,vise loci . 1 by the • ■ .“.inisnion, ti e mount of the 
rhin • capital to bo accu .nl t. I '•>. accord, .no with paragraph 2 

f the Resolution shall bk£6 f 0Q0. It an..11 be administer .d as x 
separate fund, known 3 the "V/cn:in • Cuj-ital Fund" in the manner .j t 
out in the following porn r- • 1 a* 

2. Until the full unour.t of th fund ha 1- a. rovd • i, the folluvin • 
rules shall apply : 

i.) An amount for working ou.At 1 shall ;e inclu lel in the bu.l a t 
i or -e ich fiscal y or, 

ii) If in .jjy fiscal year lh au /at ■ 1 fo* the Lor iaaion*a 

ensi.s is 1 ss than th. total ■■ • ount p-yabl . annually ..s 
b isic con trihut. vim unrr tie hesolutica, the balanct shall 
b collected a.. contr'.hut., on to working capital, vathout 
prejudice to th votinp of an ulditi n 1 sum for that purpo"". 
ii 0 Any surplus r- 1' 3 ' 1 on the brndret ;-.l ej i uutow otic H'.' be paid 
to the 'u'OTJtU-d C:\yitwd rirei. 







t 
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3. As soon a contribution is receive l from number Government, 
the Working Capital Fur*! shall be credited with a part thereuf 
corresponding to the ratio between the amount voted for the fund in 
the fiscal year in question and the total amount voted for that year. 

4» ' i) The Working Capital Fund may be drawn upon by the Secretary 

General to meet -expenditure which is authorised by the budget 
of the current year but cannot be: net out of the contributions 
hitherto received. The amounts so withdra,/n shall be reported 
at once to the Finance Committee, and shall be repaid to 
the Fund as 30on.a3 possible, 

ii) The Commission, by vote -of two thirds of its members, mry 
apply part of the wprkin,- capital for purposes not 
provided for in the budget. The budget of the next fiscal year 
shall make provision for the repayment to the fund of the 
amounts 30 withdrawn from it, 

5, No part of the Working Capital Fund may be repaid to 'try Cov rnment 
until the Commiaoion's assetj are liquidated, xcept with the assent of 
all the member Governments, 

Financial Control 

.q-ticl. 3 

1, There shall be a Finnnc Co: ittee of not loss than three nor 
more than five persons appointed by the Comnieion from vnonfr its 
numbers. It shall have pow r to nominate- not more than two financial 

xperts to sit ac me rbors, but without the right to vote. 

2. Thu Finance Coinmitteo shall p.rfcnri the functions given to it by 
these Regulations -end aly o-her functions relatin' to the Commission's 
administration v/hich ...y be conferxvi on it by the Commission, and shal' 
supervise the administration of the Commission's -iff airs, report in:.: 
there on, v/hon necessary, to the- Cov: ission. 

Artioia C 

The 3ecretoiy. General is authorised te incur expenditure and t 
• .Ice or authorise payr. r.ts for the purposes aid v,a thin the Hits 
fix:. 1 by the budget, All poy nts,.is mad , a - 11 be expropriated to the 
proper item ol' the Bui t • n ■ recur • of such ... >rqprlations and of 
liabilities incurr. i sh 11 i.« Hit, showinr t 11 timed th. -.mount 
available un • t each .item. 

Article- 7 

The amount of all s lari, s \ni professional f.-ej shi.ll be fix* -I 
by th-- Commission, or in accor • ..ace -b th mlea - vie by it. 

->u-f i. 

1. The Co- uasien's b-a.ik-.-rs saali I-. fesars. 1 relays sank Ltd., 

1 , FI et Str< ;t, K.C.4. It ay c .ur-c th t -j\> ti e. 

2, P'vyr.mte exce ling fl - sh .11 i-- by ch ; s si i- - by tv/o persons 
authorise i by the - in -ic C<- itt-e.;, 

Article 7 

1. The Secretary fk.it--r.al. r-.l all t * s.-'cs '- hi e for kc-• -inn th- 
Cufiiiisaion* s icomnfcs. 
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2. Thu accounts shall bo audited nnunlly by the; Comptroller and 
Auditor General of the Public-Aceounce of the United Kingdom, The 
fiidst Viocpuntmicy period shall run from the establishment of the 
Commission down to 31 March, l'%5* 

3. The audited accounts, after examination by the Finance Committe , 
shall be laid before the Ccwission by the docrotary General, with the 
Committee*s report, 

.article 10 

A fidelity guarantee dn£jux‘uxm- ahull b taken out in respect of 
each official dealing vith.ch- Oa.-ida^ion*a funds or keeping its accounts. 


Tr-uisitioual rruviaions 
Article 11 

Pending the entry into force of the iv:suluti«m # --<nd the adoption 
of its first budget, the Ca.jiission '.dll from time to time determine 
the expenditure which the Secretary General as authorised to incur 
on its behalf. 

Article 12 

1. As soon 45 possible after th adoption of these Regulations, and 
in anticipation of th entry into force of th Resolution, th. -enhnr 
Gov.rrmu nts shall \ -y to he oeci’et«ay General th ir basic contributions 
for the fisc. 1 year 1341/194-';, subject to subsequent readjustment if the 
Resolution is not nyrov. . by the Governments in its present form. 

These pnym nts shall be creilite . to th forking Capital Fund until 

the amount of £2,000 has ‘ n attained. 

2. «Vhun tie Commission, on th advice i-f the Fin-inc Committee, -cid.es 
that its financial posit ton justifies its bin.- so, it will assume 
responsibility for . tin its expenlit-tro ut of th, contributions of 
the member Gt-v .riu .ants au L. - in ate t.h .cantin' -errant' - ants with 

d. . Foreign Office. 

Li ah. ■ '.ti t-'.n ' j. -tr; 

■■ u’ticl . 13 


Oh the ‘issoluLioi: -i' th- < A ■ i,;s n is .mats ale .1 ">•. divided- 

anp th- Govern: • -nts eh -re >r hwv . a e burs of the Com., i a L ou, 
"-S no >.rly as possibl. in th- pro, -art.- cr .in Ji..uh they have 
centribut d to cr .t t e;., 

iv: r. . ,it t'. ... ;nlati‘- is 


Art id 17,. 

'base he -.ulations ma ’-’e <bix.. tied by h - iesi n; ; rovd led 
Iv/ays that the irj r<rvis a, : i .fc .f 

the amendment pr • ..; ? si -.11 « co- .uni,; ; , i to the Secret'cry General 


P.T.C. 


w 


t 







in ti:..e to enabl hlsi.t?-' i'It* t least on cl.ar week's notice 
to the rojr 3entative. ,'of each iru.-::ibur Scvonroont, or, if the 
aaun.lment is proposed at a aieetin, of the Corjqission, tlint the 
decision shall be taken at th- next not.tin notice riven 

by the Secretary General to all re rosentativej of member devernconts 
not present when the a* ndineflt v/as proposed, 

< f 

Frovisignal duplication and-fin al entry 

» - 

N, 

int - v Percu ox* the Ro-nlati ons 


■Rrticl. 15 " 

Pcndin - entry into force of the de-solution, tht3C 
‘Modulations 3hall be applied provisionally-, so far as is appropriate, 
They shall enter finally ante force t the saa thee as the 
Resolution, 



/ 


I 














SECRET 
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31 August 1944 


UNITED NATIONS WAR CRIMES CCS H USSION 


TRIAL OF WAR C R I-'JKALS BY MIXED D?TER-AU 2 il!„ x JUTARY TRIBUI iAIS 


Memorandum by the Office of the United States 
Representative 


Two related questions arc treated in this paper. They may be 
stated as follows: 

a liay an allied coiyAnder upon his OT.ixjautlioritjy empower m ixed 
allied .oilitary courts to try and adjudge ouniahtnent o f w ar 
cri-mnals who fall int o the hands of the allied forces? 

b. Does this power extend to the t rial and punishment of w ar 
criminals irrespective of^ whemo_ thc_ crime was o_oiiTidtted? 

These questions arc discussed and answered in the order stated. 

a. May an al lied con yon der upo n tils o wn authority o npewer m ixed 
all ied mil itary courts^to try and adju dge punishm ent of war 
c rimin a ls w ho fal l i nto the jiands of the allied forc es? 


It is a fundamental principle of international lav that statu 3 may do 
those things which ore not prohibited by the established principles md 
rules of th.t 1 v, and that restrictions upon their independence of 
action my not be presumed It follows that a st to may punish any 
\tjt criminal which falls into the hands of its armed forces unless there 
is a rule of international 1-, which prohibits it. Nc such international 
prohibition exists, -na long--ox fc .b • ished practice of states makes it 
clear that there arc. no restrictions in the m- liter upon the juris¬ 
dictional competence of states. 

So far as the freedom of action of states is concerned', under 
international law the v .rious states may exorcise this jurisdiction to 
try and punish in any manner the,;, choose, consistent with established 
principles of justice Thus they my set up speeded civilian courts 
to administer the lav ap lie able to such cases; they ay specially 
ev.iyaver their re,ruler courts to take cognizance of them; or they nay 
authorize their : Hit'ry c ourts to a ply the lav in this 'ey e ef case 

As F.riorly *ay~ i-, h-i-- rticl an ' The N '.ere of 'i r r Crimes Jurisdiction." 

in the May-June 1944 issue of th. Norseman: 

"'The laws of nr ... do n t establish uiy international 
machinery for the ox rcise of this juriadiction; they leave a 
vide discretion to belli'- .r -nt ot tos, vith ut -iving any precise 
indication .3 to the kind of court (e.p whether military or 
civil), the forms of rocodure or the definition of partd.cul'r 
offences, which they should adopt. donee- in x^rcisin* its right 
a state is free within >.A he li; its -which nay bo defined as the 
limits sot by iv.frir. .1 justice t j dtrpt its ova policy in those 

matters, There is. for h no re a son whj a state if it 

thinks fit sli i id t -um it.- arts o ' jr&inAjy criminal pris- 
diution, t cup’ in that '.wit a me courts w 'fLe. be oimrcisinn not 
their ordi-noey bit • n . ;-i .l rr jurisdiction." 


/ Inn -lien 
















Inasmuch as offences against the lavs and customs of vex .re 
usually oorA.dtted in close connection with military operations or 
occupation it has boon the goner .1 practice .of states to per. dt n.ati nal 
i.ailit .ry tribunals to try such offences Famili r examples of such 
courts are councils of var dlitary courts, mi lit.'ry commissions 
and courts murti r 1 Thus \/o find, from ancient Greece do\m to the 
pr.sont time military coiu’ts trying spies. From a sonev/hst l"-ter 
•eriod down to dat. they have punished pillage, marauding, and crimes 
of all sorts which hove h d s r.i. substantial connection with the 
conditions created by war. 

The foregoing statements refer exclusively to the competence of 
a state to establish and maintain courts t try var crii.dna.ls under 
the lavs and customs of w .r. Any .jur isdictiona l li. li tut ion on the 
power of a partic lar state in this regard, which may bo found in 
it3 law, is a limitation which has been self-imposed by that state 
and which that state, imd r int- r rational lav, is fro* to remove if 
it chooses to do so. • 

In a war between only two n r ti ns, one belligerent may thus try 
and punish offences against the laws and customs of war by military 
courts But th*. further question remains: wlion belligerents are- 
allied, and a supreme .lli*.d c :xianicr is up -ointed noy he upon 
‘ is o xrn authority, appoint sixod allied military ccarts to try war 
criminals? 


3aoh of the Allies could do tills if they acted separately, and 
there is no rule of internati -nal lav which prohibits the . from doing 
jointly whet they could do separately The familiar mule of inter¬ 
national lav tliat for nary pur ojec allies in a war constitute a 
single side is an licable her. However, the fundamental consid r- 
-timn, which goes to the veep basis of internati nal lav is that 
there is no accepted international r.i*- -which precludes '.Hied 
governments or their Sailltary co.: landers fr.ua .jointly est-.blisAim' 
aid ,n.intaining military courts ..bother or not -n • lliocl coma-nder 
appoints such a mixed court for such crs*-r. is -lU’ely matter of 
■allied policy I Is Ln'-t or legislative act of ray !dnd is needed 

in order to nmreisc the aver or t • define ’the procedure or rales of 
evidence to be up ) Lied, b . : . is . the -over to establish such c our to 
i.. an incident of c*. maud The hu rone Court of the United It-ton 
h s stated t'.iis fact as i’ Lif e:. 


'bin ia,extant incident t the c nduct of ;ar is the ad.g.tier* 
of r.ie -suroo by the millt ay command not oraly to rg.vl eid 
defeat th, e.ie ay . but to seise nd ."abject to disci linnry 
measu res thcem enemies who in their attempt to thw.rt or impede 
ur military off >rt '• ive- viol teu the 1 i* of war " - (Ex parte 
guiri. 317 IhS.l, 2C-2S (1942:).) 


Again in I 865 the Attorney General of tin. United Ctates held tiv.t 
"the comaar. .r of an • .r..y in tir.i< of .r:r has the samu .oyer to 
organize m .itaiy tribunals .nd execute their judgments that ho Ir.c 
tu Set nis squ.acir' ns in th field .••.nd fight battles, ids authority 
in each case is from the 1 and usage of gar " - (ll O s A G. , 

297 305 (ld65)-) As Cowles says in is article in th. June 1944 

issue of th . merican 3r*r Ass relation J urn 1 entitle*- th. "Trial of 


War Grinin Is by ...ilitaxy Tribunals" " a decision s t .h t typo of 
court or pars >mcl is t be us d is singly matter of p .licy A 
.dlitary tribunal .,ith mixed inter-silied p*.rs ame 1 m y properly be 
jsiablisimA by t)i a m.a ring e ... v 1 of o •- per ting, 00 -belligerent 
forces. 11 ( 331) 


Such o .urfcs in th- trial of such s" ses re, of course subject 
f. tli establish d .mf. t Li.-- : : 1 - roceslur 1 rincipl 1 : >f justice 
./rich are c -m a t. civi.li: . a ; em.tr. os n the .ilitr, canveving 

c.-_n '.or m ... . t t .r._ -rly ..vein* .• th ir 'ic. ti .n Thun ’inthr-- 

the at.a. ... ra ■ ■ it ritjj n Ilitaxy Lav 1 rin the last 

■ontury 3a, s 
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"As the only p;di'j safe .nd s: tisfoctory course for the rendering 
• •<£ justice t : both parties . - . viliv o< dssion .rill - lilco 

ai court-martial - cr It .and trier. cbjoctiinc inter;. > 300 . to 

nenbors p indie: tod in the 88th Article oi‘ w/jr, will formally 
arraign the prisoner allow the attend/-nee of counsel, entertain 
special yicas if any .re offered, receive nil ;he material 
evidence desired to be introduced, hear ayxv.nt, find and 
sentence after nduquate •... .ib r/tion , r-ni' r t: the convening 
authority full authenticat:d record of its procaodings, aj-.l, 
v/! die in general even less technical than . c >urt - ohtial, \/ill 
ordinarily an . properly be gov.r.v.d, upon all i.iporte.nt questions, 
by the established rule 3 and principles of lav/ .nd evidence. 

■ .'here essential, indued to :. full investigation or t the 
doing of justice ; tncee rules • nl principles will be liberally 
construed ‘oid an >li'-d " - ( ALliia i .iuthran> IJl litc-ry Law and 
P rece dents (1396), 1920 re q-i.ot v. 8U-34-2.)' 

The foil■ joins ropositi ns sun ..rise the basic ri ghts of the ,/nr 
cri duals 1 -f i’.j rrdiit/ery trib uv'-ls in the United States These 
pr .sitiens .m tah. \ ; ns tip fra.i holdings by the Judge* Advocate 
General of the Jnitel Stte-s .avy. Tlioy represent Mu general 
■r ctico in the United States- 


The accused has ah . si ht t. l;av. cl 'pm sijyieu by a 
on; missioned officer, he is entitled ta c ay of the charges 
■gainst hill, *n*I of an: a . -udaents th rets; -nd he has c. right 
t.- Iv-vc th-- members of the c- •... dssion nl the Jud e Advocate 
sv/i.rn in do presanee Tlv.. nr -.. 1 ch-rp-3 of vial ting the 
laws ..n- customs of a r fne a. .Jfloatj.enc tier *f —id the 
r ler ccnveuinj th c. a.: si u .re t be in • a-iting nd be read 
'JL ud to, or './ithin he u 'in of, th. .• ana—1, he is given an 
c ortunity t * challenge th. a-., hers of th- c.v dsaiohj ho 
ust be .'.11 ■*./-..'- t .lord t the o' ,rp s •■end s cific- tic ns r 
recited in the r convanin th. c..lisaion h need not 
respond to quest! ).is h V. s ri ht t: be - >nfr> .iced v.ith the 


witnesses against him. ,hc witnos s .ust be s . 
t stify, all testi..ici\y sheUll be fully set forth 
it is fatal error for th- ulit. ry c . lssi—. t- 
evidence of the defence material t the issiu 3, 
of the accused must be roved beg- r.l a r. as na‘,1 


an before they 
. in the record, 

. ei'use to a it 
•and tile guilt 
doubt It is 


error to reject testimony tint the accused va.a insane .at the tune 
of tile offence Tile as . sed is .1 rood ief'-iao.e asinsol ./its the 
usual rights of such c.—nsei as 1 aid in civilian c jurto 
(Pr 30 .... Bar ,ssn. J.urnal — 333) 


Any policy jointly t, try by ailit-ig, tribiuv-ls ,y be decided 
by the .Hi d ■ jiicy-: alcir. - f'iic.uj n' it — 'a ., oar. i l int. 
cf] ect f ortha/it: .at.a ut ti.-r a— rr. ■ atl : :r rlifc*. As a 
_ ractic-l .attar , —./ever su m v icy-: .A; ha ili t try officers would 
.ras usably a*t ■. lie t tag o his!' .r lef‘re thoir :i lit ary 

op-erati ,>ns r ■ ■ o ation be an ib. ut roceivin advieu fr ;v the 
ii Just '.ut.: Titles of their r.;.s '..stive g rv.r.av.vts 


roood b feral . rti ishncnl . . .1 ■ l inter- 

allied —lit r; c urts In rticle 128 -a the Tr ir, of Vurs/dlloe 
the iillius .S3' -tel, ■ .na ha.ri :...y r ■ '-..ized t’.i. right a, -in t 
trial, by "the .JLiied :vl ..as a-t d . ,vr.r , accused cf 

h.r/ing c e itt d — in viol ti n f Mi 1 ...a nd r ut as of a/.r. 
Again., the no:— .rticle (22$) ship JL A.-s that c< *t in ". ra a \/ar 

’ s o 'urts "c or ■ ’ ..'ler.ibers of the 


ard dnals r ± ht V . 1 


be 


Hit x;; tri 1 . . Is i 1 the ( -ili d a- 1 . • .tel) 

/Airther, in ..rti ■;!• hi f 
th ri ht t o .st -V-iish 


file J..I1 e ..■, rt d, -:v". f—r 


. a • as-rn . 

r> . .. t 


—sj 1 * vbovaal t 


y 4-1 


11 - 


i -i 

•* -V 

A 


trio - —.. .1 


■sed, ....it ei 


if 


s«r, 

af .he .. 


T is 


. n' judges from -11 Mn.. principal Alii •! .. - I 


/ hiyl r 











Sinilar "-r.iviai ns '.r c ntuined in ch-. other 1919 uoncu treaties 
Thr a-artios t. -.11 those Jii.-- .tita it her asserted or :\cv nizcd the 
right of j.int filled . di.it-.'ry trie .at Is e try war cri irmls They 
include all the present wire y e< mtries The fact that those ^re¬ 
visions aro inserted into peace tre ties is of n- ■ si vdficanoo for 
vror-tinc or an .ri.inticc per. od They ,/s\ inserted is. the treaties 
Tar p.>st-\nr ur. ces - to make it clear that uIJ.it-ry courts might 
foray, not ' aly durin- t ine ■.,£ -,/nr '-nd thr ugh the r. istico period 
but after the e nclusirn ox p-.acc as well These treaties afford 
unuxpe'iclr.ble evidence of the right of .-.dlitnry tribunals to try vr 
criadnalc when the personnel of such c urto consist of numbers of 
v ri us illied forces. 

In the light of th . foregoing facts .nd considervti ns it i., 
cle- -r that an a llied oorx. -ndor may, upon ids own authority aryl without 
re, ngg int r.dxed allied i.dlit'iry c.-urts and e r./^r the i to try 
-nd ad judge .isty.ieut of war ori-.duals who fall into th hands of 
the a lied 1’orc js . 


1. D-_-s _t.d. ; r ->r p-hteyid t j ; he ana yu.ldiu nt of wc-r 

cri . dnsla irrespective; -f .hero ah . crime \i s c- . it to.I? 

It is fui-iaaiMental in eon.ddcring this question to boar in and 
that for the t c-nt <ry -t l.ast w r critics h .Ve b- .n c--nsiutred as 
"crimes &g inst society" -i . r < im\la .o 1 ncmlos of mankind*' 

Thus an Attorn^ Gen ral of ah . u/i lad St te£ h s s » an of then -s 
"heictes hur.roj . -iwri:h - (11 Opini-ns . the h„t<r ey Goner- 1 297 
;>07 Cl355))i n' r orLiivis h .ve b-.ee s; !. -n of - a " utlaws" by 
IJ ad ted St-t-s n: li t .ry c tar:, ns (hit d Stais v. ( irba-.a, General 

Order N 197 , Divisi .. . dll i . 7 J ... 90 &iifc ■ - 

States v ferr.r at '-1 , General Order No 120, Division of the 
Phili in-s, 15 Juno 1501), .ml curtain it is th t \r-r cri-ncs have 
such moral t -int as t ’Utragu c v>. ju tice, .nd th c they ah uld 
n it go unpunished von'lh i ' a. eife uasta o«s, th- country 

savin,; .-rirr-r, interest is mbl.' t 1 .. ii-nds :r. such 1 iividuals 

■fills the stutv Whoso n fci ,i • ir fcly act - 1 h 
r, .. r Interest civ d at v . . a. fc»j L in rest in 

he > rdclinent -a" '■r.r crime3 Thus nlth up', th. a .ti u-Is ,f only 

c a r .lively few .f th. thirty t.r 0 it • ti J1S ' b a .'ao- 

j- ted t Gk , ..an • trsciti e in the ;-scovr Deed -rati- *r. the t’.a'ee 
• ili d ; owtrs stated th t the;/ s e in bh. inter-.st of ev- ,y » thcr 
•if the United - ■ ti ns. nd the L rd uy ncull- r (Vine ait li. on), 
n Oct.a r 7, J-9-7-2, at-itod in the douse of Lards: “1 tin. it to be 
perfectly sell . •.f..bfished int-.r-y-.U nd Ir -w th: t the 1 . a of -u .r 
. --r, it - bel igeront corn .nder t .uaish by a na of 'ds : -’..lit -r.-, 
courts a.y ii at lie .-render . .nut th- laws nd cust-Tis :f ir-r 

f .11 -nt. is bf-nds r /horever bo the nlace wi re r e ,tho cri;uc _ 

e it ted 11 ( r i .mentarp Debut..3, r use jf Lords, v 1.124 r. 36 
(Oct 7 , 194-2), ji 578, daphnsis cu- lied) 

There is much su rt i s t.« d. i ti . b- kl i:. tb_ lit •; :re 
-x' ■ f .-rit'-tive ..ri t .rs n-r in praetde- b -rl;, 
find i*lr-zicis Libber t icing the siti a i.!i t vhe ■ 

hid caumitted . *ri .. b- f j> ' d' kur- '-:•- i it 1 
dutainini - i ir if . fc • y dsl 1 . ■ i 

uthoviti :s. - (: 59 . G c ■ Ord.r " 100, 4 - ril iCX»5). 

i-d ir , i.. is .. r: >r i-j v .rs -f r t. r a. s ti,.' ill-t ; ids. 

if ,r-v "'-i viisg c-'.a itted vi d .ti a- >f th ■ .1 ,. r s f " r /a- -r t th .ir 

c- . ture sxd ■ kri . i 1 ' 1 • • sub j-st 

ta trial - n- , nd :-'-1 r.t 'by th.. . , ae J; ^ .y - (. 39-to) 

ri-.rly has r - :.t'i ... t t- 1 th 1 ., r r *;.e' -t.‘ •• - s ' ’ -r’ ■ c ^ 

r.u. t-.rrit-.-rr- 1 ..-1.;, it . , it -r - re ’••rc'sed It., aa -g 

reforen-.-e t th 1 cas djlict: ( '. o.t ,f r rri.vr> Juris- 


c.utury a;.-. 
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diction", 2 The l T orseriM.n, N ■. 3 Hay-June 1944) Glued: too states 
that "the jurisdictional question presents little difficulty, 
because the territorial principle* dee a not govern -military tribunals 
in time of .nr." - ("By ’.That Tribunal Shall 'ar Offenders lx Tried?" 
56 Harvard Law Review 1055 > IO 65 (1945)) Kcliiir in his note for 
the United i - cions /ar 0ri .es Go. mission of 3 August 1944 likewise 
spoalcs of punishment of w--r crime.: "by tu opposing State into v/hoso 
hands the perpetrators may fall" - (p 7)- Again A f Sack, in 
his article on the "Punishment of 'Tar Criminals nd the Defence of 
Superior Order" (60 L.Q H. 63 67 (1944)) says that "the question 

whothor a given killing is a legitimate act of warfare or c. vr 
crime is determinable by International Law, v/hich required punishment 
for war crimes in the inter est of the entir e oor.vinnity o f civilised 
States and, of course, not by the 'law 1 of the lawless boili,parent 
government which authorized or ordered it " (E phasic 3vr .plied). 

A co.nrj.ttoe of tin. Avar lean Bar Association,- consisting of Edwin 
D Dickinson. Cha.iri.vxn, '-nd <V. finch and Charles Cheney I-^rdc 

reporting to the Section of Int rn tionsl and Crimper tivo T.-r of 
that Association in 1943, held th-t nost vnr criu win the present 
war liad been co ratted "ag Inst the security of the United nations " 

In the i.iilit ry oon licsion case of United States v, J Io, .g e - t al . , 
decided in I 865 . the reviewing authority made bhi following state¬ 
ment pertinent to that case: 

"Kilitury courts are not restricted in their jurisdiction 
by any ter itorial li its Thy nay try in one State offc-ncos 
co.x.dttod in another. *nd vy tr, i;. the United States of uncos 
ccc.vd.tted in foreign a rt-s nd rry try out of the United 
States offences committed t h . ■ . Th ey ha ve to do only 
..nth the person and tlv _of qv -e c^njitted; 11 else is simply 
ilatter of convonicnoc, of witnesses, of the . -.ears of 
assuiibling a court etc " - (8 Rob. lice IX 674 678. 

1 iphasis sup piled). 

The 1912 Digest of Op ini ns of the Judro .dv- -c -ton G- , ;r .1 of 
She United Stater. Any cant i .• the f ell win holdiiv,: " rdlit'try 
co'ilssior., who tlx vr oXercioir.-' '• .jurisdiction s trie tty unc.er the 
laws -of \r.r or xs a substitute i tin f \rr for the loc i criminal 
courts mac-- take cognizance of .f fences cc». . dtted during the- war, 
bei <re the- initiation of the i itary ■ ‘■ovurmu r.t r i.vrti 1 lax/, 
but not thor. br.ught to trial " - (pi. 1C 67 ) 1 the Italian 

Jar time Pur. 1 ’ ilit-ry made of 6 ) j\j 1541. provides that the laws 
nd oust-.;is of \r r re m •_ .'lie--able to •• Hit' ry and civilian ncribors 
of the ono:y*s amod forces v..or over an offence against the law of 
v-r is cc dtte-d ... iru;t the r aU ii s: st to or .n Italian citizen, 

"or against an allied state or • subject thereof " - (Sue 13 
Book I, Title 1 Sup .. . Gossett- Ufficiale ix 107)- 

T:r Urdted Stat.s c'sus will be icted, abstracts of which are 
aow set forth: 

In 1861). n unur.iy soldier . rurderud several pers -ns in one y 
t^r it ry be.. th- military xi ws Ho -..ns thereafter cap tured 
by the Urn ted Status forces The Jud o Advocate General of the 
H itud 3t-.':.-:; .avr, w 3 -s'-..... a at r th prison r-of war .light be 
‘tried by .. gj. itary a . ds.ai VL Judge .dv •c.-te Gener' 1 held 

that a rdlit-ry c- .isvi :: .In ve yurisdicti ■ --v- r such - . 

■m.u. y .. idicr Irres active f '■ a . r ..v crino t/tirc. _»urpetratod 

•./dtlxiii or beyond h rdiji -ry fi-ld of occii iion rf ur maos. 

(8 J A.G Record a 529 - 530 ) 
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A celebrated case; of tlds sort ar:«t in 1900 during thu xr- 
in the Phili ine Elands between the United States forces and thu 
Filipino Inmun-octioni:-'ts. Fr a 1396 to 1398, prior to the 

S/Aidsh-Anorican War of 1853, r. Filipino r-volution took place 
a gainst tho authority of Spain Darin- thu course of that 
revolution the Filipino forces captured a 1 rge nuaber of Spanish 
soldiers which they held as prisoners -of-vr-r In 1900, '-lth ugh 
United Status forces occupied ii nil . .nd Northern Luzon, a largo 
■area of Southern Luzon was under the do facto sovereignty of the 
Filipino Insurgents It had never bow occupied by the United 
States forces In that ye or the United States forces on Luzon 
■jroceedod south frxi Manila to trice over the area 


Tile particular facto f a v/ . criao’s case which arose -t that 
tine are -null sura rized as folia's in the opinion of Id jor-Genoral 
Chaffee, Military Governor of the Phili ines , wo ;ns the confir: dug 
authority of the rilitary coa.dooion vlrich later tried the case; 

The accused w. s Li .hr Fr ncioco Bra&arzt- of the Filipino 
lie "had been a lieutenant of p lice oi Sen Fernand, 
and recently a pointed . i ,.,j..-r in the iiisuryent forces 
That -e Minalabag. a parly by roll call, of one hundred and 
seventy-three Spuidsh >ri:n aers were delivered to hi for the 
ostensible .Ur -so f being conducted t • a place of greater 
security fr... the . r j- c!ur.< luericru troops. It '.- pears 
that fr i>. dgh e our cos rder. Ivd boon ,ive:? to prevent their 
rescue by the Anori cans 


"At the tii?'- the SCOUl.C t . ch -Ty 0 . tlie ! .0 O’! IK llor S 

they were foe to ore, weary -nd h.-If-starved, their hurried 
urohing and bo.* e nu bur a a*en tiy over c. s ■ n- the available 
. icnns of su art which the residentes <.f the niellos A i* >u h 
which they passed. hod at their ready diop sal 

"Apprehension of the sudden .. . e r .:icv >f the ’e.ieric e; 
troops caused confusio:- nd Li. rtL • sang the . ;u .rd .nd 
police,.; Idch con iscd tin escort .inter the orders oi tin. 
accused who, on the A 3rd day *f bruar 1900, the naming 
follawin th. day he . .am d charge of the so rt ^mceodod 
to have the ar. 13 of id., ris -rnv. b und t the elbows with 
cords a* .0.1 par >s« their bnac... s .3 t render then cor.5>aratively 
helpless Tills xr z the first act of tuudsta ble indignity 
ii posed up <n the pris ners wh Up t this ti: \o lmd been 
treated ,/if.i sene kindness ihaan- the habits of the pn./plo 
in wh;uu h nds they -./..re t. bind siu. ;r.!:o hub loss one d :.ied 
to death th. prisoners trust Iv.w readily interpreted its 
sinister rio ..ling Tiie next act of tlie 'uicus-d v s t c'.use 
the ,ria nr: b ■ be s.ocrched for >noy and v .luablca nd to 
ro ri t. tiw J a', s’, r £ r bins ’.f Tin prisoners 
wore the-, told oil in dot oa.ients of ter. aun, • siv or less, 
it'.i a. s dtable guard j .ce l ver each. They ven then 
• ••. nnucteb i, th - rice field: abort inte-rv 1 being. _ reserved 

between tii. dut'-.ca.ients ..t . ro •concerted sig-sd the bl.a.in,; 
f t istae by accused the .-rords fell up nr tiieir victixis 
nd .oil. ' itere the , ,ith 'A. ers . bol.s, clubs .nd s, car.. 
the . isud ot aiuini. ,.p . .jc- ura-ai, , diroctin n l urging on 
the b~rb r us as. It 


"T 1 -. J<- f th. fioti.is . pa.. .. str ;. - o: >ugh. bend as 

they were.1 a bru u: f r ..ibovty ’Sid accused Dr .teree. then to bo 

; ' L On tho £ *in n . it i/as • etc 4 

to accused that, tiiirtr. th,. esc ri: aw .-d been 
ivaa tiu'e 1 at L pi , iflie u r. proOoedod ta„re_. i I'd-a . d t 
If.'Und, o r.vcyta!. t tl 1 d, -.d ' . th f the 
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preccdiiv; day twrc enacted Returning t Lu; i accused fo dd 
another p. rtj of M.s roo'v tured victims nd those in turn, 
very bound an... led t. do nth .. . 

"Fror: :f rici.nl records it a .pc jcs that about eno-hnlf of 
the prisoners 03 caped and. after devious vmndorings under cover 
of the tr-.j -ical vegetable rrov/th and v.aodfcd lands, in s* vail 
parties oid after much sui'f<. rinr finality rc-.aohui safely within 
the iiiuorioan lines." 

Bragansa v . later c tuivd bp th United Eta .e; forces 
Upon the r ./net of the Spanish Governwnt he wo ut on trial before 
a Unite-1 St-.'.or; /dlit. r., ojeeiieoic 1 ..nd sentence., t;. be hung 

Thr n&v- sftaj . r< i ■ t hi . t ith r ith detailed 

specific - .-ti- na a .prising hi:, of the enact nature of the char, cs. 

The style of the > ioral ciiar.-'cs nre worth noticing -o they indicate 
clearly the la which was bein': p lied It v/.s not Filipino lew, 
not Spanish i aw, not United States l:a/ but the international law 
f vPJ?. Th general cl .r - s re 1 verb itifi as follower 
Ch r e I - .-order in vial .tier. of the 1 m of *.• -r " Charge II - • 

'Vi .tin of the r-.-s of vra- " Charpo III - "Robbery, in violation 
of the lav/3 of \r r " 


It iri.ll be ji. t ■ A th e the r cri. es in tlii: c w- .are not 
..rainst n-ti nals • .f th- U-.dt*— ?. b rUc but . -dust Spa. iards. 
dv.rtUeI.es th-- 5 > anish Govern. e at rciae. te ' the iirdtud States to 
nmish Brar. so . was i) U it d Stitts ousted, n *. tie van dene 
by v. United oiaa . d fit ay trite d, 

A photast tic o ;y f tlv. r • rd in this on- is o; .v -i vUlo 
in L. ndon at th Of -icus F tlie U-ait .. States Uepr so: t -tlvo of the 
Uni', U i Lens : Iriucs 0 It - sts it 2B3 f >lio 

•>ape3 Th t*-st:L.. ay of -11 ./itncc. a is m t f rth y orbat in 
The f .ur-squaro a.v I ~y of e’.i fa.Ls f .j.iis car* l the -r .cent 
invod'n of the Continent n t di.it ap uisdicti m over captured 
xt r cri sinr-le v/beae a *ts w r. c .. itt .1 b.f, - D-dr; is pci to 
apparent Ur r. svibl. si. Hr y.i -rt 11 Be fo rid j. . the r.e ran 
jf ■ ther countries if the arc - material i.’.-.x ■ 1 t . u’ d. • 7 id stuede: 1 .. 

v. ioi£ I Labor fe eld* sitd 1 t wt • fci 1 r uurs I^.it 
be treated ar "pirates" (P -r '32, G-n- r' Or drs i r 100, ?V p nil I 863 ). 
3tV sics.ll>'. v.r crii.s na v r; si.alsr c • piratical acts, -see- t 
that they t place usu’ li/ m land r itUer than t a- ’.La >otU 

situations t re is, br -dl. 0 . .dap ■- 1 c. of "ny -.d nus-to 
ju dci-d ayst-; 1 ratin'; n ti.~ s >t ■■ r. bh crin.e t as pi'ce - 
in bh • >}• i' 'v a ii, i i hi a *0 QY thd U i SOUS 

• ■nd in th e .so of war cri .e3 because of a clvi tic e -nditiou or 
iiT.s . as 'id. leadership in tij.u of /or As r. '".rd b.tli piratical 
.cts md v.r crimes tlipre is • iz-dL-orr 'deed ; ->li ■; or judicaal 
ayuturn t the .lc.ce './here th r-.-.r.:’. .r-. co ; ifeted and b-rc!. tjie 
pirate ncl the ,r.r or! tin-1 take a lv :r - a of t!de fa. V. .ental f vet, 

; th rebp t e . .it their cranes r ith in,ur.it; . is tti fc 

’un-rdly • reoiate-l tint the id.'.itnry jurisdiction U.dch. has been 
ere rcisod ver v.r crin e h e . ■ >x* the ;v' .. n ?i-ter 'it rial 

nr turo .s that e-.ercised i th-. ca:.w th. dr .te, -nd thr-t t.iis • 
br-ad jurisdicti .n has been .ers ...■ 1 1 -r tli a.ie fa.' 1 nt d r 0 n 

th-.t both a-. inet U. interests ' th- ..oi.>le civHis I w -rie 


Go., jcy: JurdeicTti t ’i.'de!i a’:' c 
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po'iq.T' r :oo 

a rj\ pouojjo pqq. ■ 'vj\ x, '![/'. a^q-cix nu ^ono pnfxi*- U T 

BttniTcrpjco *v.j' jc q.u-'’-iqspin<I o'./prtC;.u pir, /Ixq. q. ppjcw.u : t:o ox. sq.m>'0 
j&r.qxxTr p Til- oot^o-.jJ ut pur. pxcTtoutj: T uo qq.Orr :uoxsnxouTQ 

* v\ jo e/vox ^4 qstrpu. cnotmjje jo qjipvrqcxund oqq. trj qa-a^ux u- 
->A-ai jqv-pjo. T-/Toa, pozTXfATo XT'. Aiov.n qq. jo oscqq jo soojoj uac 
jtzoiv . jCq x^jq-T • jo joti-pr; 'Pt* 5, -" ppzTTTATO otfq quosaw"?jr peaoe 
XVra V. T 3^.4?; i;op,.\ 4 suc-Tq^r ppq.pifi nqq u q ujoouoo pjJtwnSJ jo 
s-, pozpuL'oooa /'nvcoor.so Pxrpq rev ojv s-'r.-pio x:. t \\ ujootx 0 pu 
qsoj-qux x’-^uo., -& jcqqj: •; put ‘ BUuxa .u jo ;rp oqq jo uoxqv,xoTA . 
ox J- r. jr c/';,;x qq asux-.., gouojje ;.?• qttojconotioo ••q jfcu x,.'\ jo 








SECRET 


C.47 

4 September, 1944. 


UN IT:© NATIONS WAR CREEE3 (EDiatlSSION 


CONVENTION FOR THE SURRENDER OP WAR CRIFINALS Aj D 


OTHER WAR 0FF3fDEH3 


DRAFT KSPLaNATOIOT remorai dim 


'Tho draft "Convention for the surrender of War <Jri.:.inula 
am other Tar Offenders" which the United Nations War Crimes Commission 
presents to its member Governments is an adaptation of a draft made 
by the hinist rs of Justice of some of those Governments, - notably 
those ot Belgium, Luxembourg, the Netherlands, Norway nd Poland. 

This m* 'inal draft v/as brought before the competent committee of the 
Conn isaion (Committee 11) by hr, do Moor (Netherlands) nd was 
SIC' opted by it as a basis of discussion. The present draft differs fr>. 
tlie older Iruft in & rtoin points, both as regards its purpose rd 
a. r :irds its details. 

PHlPOFI. 01" f . DRAFT 

The ini re ..rs of Justice draft was intended to operate both 
l ltvr-en the United tionn themselves and between them end neutral 
states. The present dr:.d*t ic only intend,d to provide for the 
surrond'X* by m of the Unit l . tiens to moth or, of persons accused 
or convicted oi v-*r crime a or other var of; one ^S, li is not cons! e. r 
ti • t it 'vulo b possible to obt-.in, cr wioo to .t tempt tr. obt siu,. 

U - mee of autr Is to .i\y formal Ronar il a, m n, nt r„ ircling 
ju. r-. . v. 1 of sucjJi t.' "cons. 

L second dir re ce th 1 th. present araj't previuea for 
surr.r •? Lhe .suit of an : r ettiw or d inistratiVe • rocodure, 
not •* judicial <roc.sdur-; .a , a t» c .a under th Miniaters of 
• uatic, draft. 

Like th; dini stors of ■ us tic., draft, th. ].-r son- r.Jt covers 
nationals of the United Nations .'ho have aided th; ‘-JQrjy pvinst their 
o .7i countries - the io-c dl ;d Quiclings. It distinguishes their cam 
fr , th a of var < rin.inula aid deals with it ic Article II. il; t-.m 
"other r.i' of font . a" in the title nd in th ure-amblo of the 
(I. .vinxiion r hr;, to them. 

The purpoo • in view is to ru.uk. it certain th-t th. Unit . 1 ...tie - 
dll reciprocally tr-oicf er to on ; . Jiothor persona in flair pee r who 
ro ■..•anted for trial a vrar cri.in-ls or Quislings, or have dr .ady 
been convicted on suet; charp ;s, no to secure this result in tho 
simplest poacibl-. \7u;., avoiding th complications and dal yo vf* norrsul 
x ndition ye- inr. end, in particular, deluding th possibility 
>f refusing surrender on .h. -.round that ti. acts civar'*od l-' -Ve th 
character of . litic.l offence a. Several, if not ill, ol cl;-. Unit .. 
tionr v/ild v oiia t- met !• id. ;ioi. in ord.r to accept the 
iv < j ru It • . • of Ooranitteo II tl I, f ir 

practic'd I'UTi.-o.-jnine5 tiv, m :. .3 " Jitod v.'oulu r-. ri, n, rs 

in i h ida th. rr.> d {'• -c -a m t! r-.ru- sted -hat. t .• fur u 
i ! .i' it in its t rrit.ry nit; ut 1-, ■ 1 • utiiorimLion, ail t: .t 
r ir d r .‘Ulci 1. ;ono by n .cutiv .cti n .nd ,h r .. • *. at no . 1 . or 
CO . J. 'n .t-.rl fr ; : r vlr.i c.n .. :'l i Vi a. not ' to Jr b.y the 


/ Oc 'ittec 























I 



Committee Moreover, e /ot\ if not acceptable to, or not needed by 
some of th Unite'! Motions, the Convention nan a curat. botv/c-en the 
other United Nation; , and, no stated above, it lane been 
considered Ln>irahle by the Ministers of Justice g five of the 
Government ’ repre; ntod on the amission. 


f'R QViGICNj Cf 'i'l-Ld DluU'T 

A rticles 1 and II provide re3noctivoly for the surrender of 
war criminals end )f Quislings 

The description of the dVences refer'rod to ir. tide I 
is "war crimes, including of no .’ against the Laos customs of 
war" implic. that thcr< are- uncos which arc war or3mos dt out 
being viol .tions of those lv's . md customs. 

The. de initi-'n of Quislings in irtlclo. II is based on th; 

Ministers of Justice draft. 

The expression "execution o' sentence or .iu ' pent" is a 
recogn tion that-the offend- r. ir, u ;;tion • •ay b- tri 1 by id l.itary 
ooi,missions ar. veil >:: by civil courts (Cf. ’jrticlc IV la. t • r .,jc nh) 

• jticl III i. intend* d to prevent rrurrvn.l, r bean- deal d on 
the ground that the of:once was, political 

Article IV specifies th t surrorh r ir to bo of octed by the 
executive or nlriani. trative .uthoritios ->nd -proscribo-s no'" the renu*. i 
for surrender is to be : do an I the particulars t.» be iven In the 

request. 

0 

Articl-:3 V ana VI s.uov the can .r in ,dcii . urrend c jo:.;; bo 
refused er postponed; th y Iso revi le for the . ...e olVendur 1* • in 
tr m;:f' r.p,d successively t rv.r 1 . t. .to: .nd punish \ ouccos - _Mdy 
by ..everal states, -ivl they roy.ul t<- those upooess'-s, 

9 

. jtic l o VII renal ites ti- rasa t u' surrend*. r<• : . r. an thr- ’U.h tl 

territories ef thirl at at hioh .re "artier? to the G,-invention. 

A r t? 'lo VIII require o r” ! v< tion t the tir.v cf .urron 1 r 
of documents etc needed 'or th trial 

Article IX 1 .cot ■ 1 the w;dr on the r lU.atin state. 

”h ur.ee 0 f •j'ticl-. X is L. meet it. . Ivanc ssiblc 
objeoti r. • t- the G nvcntioit n th >ground th ,.t it • n, projudicim Hy 
affect th operation cf -xtraLLtion tr ut.i.us To r th dif’V?r>.ru •- 
between th C nvontion n -n ext. aditinn treaty, at ? . iso t 
on*, time * .reposed to. use the -ord "ti-ansfer" in stem! cf the word 
"surrendor" in the title -,nl throujjhout the text but th. latter 
wr.-rd a: ultimately preferred, tn th. ground th I it-; i rplr.c ti*.nr 
re veil '•cnt.urj, 

.Article A I. It i ■ aropoaed the ■ rrovisli-r. be In.-orl he. 
uu ' r which the Convention ’.ill out of or re ' * p rtl alsr 
■late. 


rticl : XII nd alii n . -d n rv. - .nt 
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OPENING 01'' THE DKAFT FOR SIGNATURE 

Thu draft is the v/ork of the Government representatives sitting as 
members of an advisory body* nd not of persons empowered to negotiate on 
int m tiont.1 convention and open it for Signature. To bring it into 
operation (with cr without -vm.ndin nts) thin further proouoa must be gone 
through and be followed by the dopocj.t of r xtifications, before these at eps 
can be taken, the competent departments of tie Governments may require time to 
examine car:-fully the somewhat novel provisions of the draft. 

It is for this reason that the Commission is sending the draft at the 
present time to the Governments represented on it, nct-./ithstanding that it has 
not yet concluded its *xsndnatxcn of the cremation of sitting up a joint United 
N fcions tribunal for the trial of war criminals '.and th t it m y be asirnM. for 
the 3.-JJIU mo - ting of plenipotentiaries to deal with bath schemes. 

Nr AT a aTPS hiAY ITiCOi.i aRTIM TO "'m COIvVNIiTTQN? 

It has been said above thr.t the Convention i- intended to oper .ta onJ,-., 
as T-- tv. ,n the United Nations, and not as between thosi states and neutral 
states, What precisely are the states which should be admitted to become 
p-.rties to the Convention cun cnl; be decid-d try the meeting of plonipotev.’timios 
which opens it for li'gr, .turo. Th. o-.. question will arise in regard to ory 
convention which y be drafted t> provide some fora of joint United Nation:, 
tribunal to try wr criminals. Th-i Ce lesion reserves the right to make .1 
racer icni'tion rxrdin this matter at a 1 .ter dote. 


CONVENTION FOR THE SUIdinriOi- < ON YG-R CKININALS 
AfP O'ThT ii W AR OyhNNIhlRS 

(Snunv.ration o? th . He . is of Jtates) 

i 1 -ving resolved t conolu e Conv ntion i hi th. 6b.i .ct of achieving t : j 
surrender . f w:r criv.in .Is 'Ju oth..r / .r offenders, 

1 vo appointed us th ir FlcrdowtcntiariiS th following: 

(list of Plenipotontiutiua) 

Who, bavin c ■ ■■ unic ted th i■- full wow-rs, found in %>od and quo for , 
have agreed on th. fcllc.dng provisions : 

ieUti 1 1 

The high Contracting Parties mutuiJLly err e tc ,m.’rcna-.r to each other 
according t th. proco-iur. herein .-ft i rovi i d, for v purposes c-f tri-1 r of 
execution of oeit .nce or gudgaont, t. rsons found within ■].• ir jurisdiction T c 
r> charged ,ith or cor vie to : vrr cri .us, including offences -.gainst th 1 v.-u 

and customs of war, which .a.: r./alttod either within th .juriadicti->n of lie 
r .guesting state or *i inst th t state . r its nationals oi* th j armed force's if 
the state, 

.-•ticl ii 


The high Contracting Parties further mutually to .surrender to each 

•tlior • .. Lirii tc tli p.roc-lur provided herein -ft or, for tl • purpos a f triij. 

cf io t, 11 persons, nationals cr former 

n .tio-idL , of th r xv- sting ct .to .•]. r- \ithin th ir gurieduction mi ; 
ct; r - 1 "ith •. nvi’te ; of ,.iving .id -r co..f art to th-i a ary or of m 
offence committed with the int-.nt to furthur the cause of tin m-. ..-y or oi -a 
oi f-ncu ct c;;itte-t by n . or' tb r. : r c r on -pc rtunity iff or .e 1 by a. state cj 

.’ar • •: ,t. . If .wti litiea r by \ «at:.le i c-.;up tion 1 t-.-rrit.-iy oi the requesting 

state. 

. rtiel .- III 

Th : m rr-.-n. .• pjiv-vi.i ;1 - or by ._rtiaL a I nd II sh-11 be ;fi-ct-:d 
nc-t-.ithctan-.iing any cont-nti n t-.. ff r-.■ wm of . political 

character. 


/ Article IV 
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Article I'V 

The request for surrender shn.ll bo trn.nsr.ii t tod t trough the 
linlouatio channel, and ah ■'ll bo executed by the ap? ropri t1 
executive or A'.iinistrat.'.v. author.*.ties of the requested sto-to. 

Tlio person whose surrender is reque-Ftod under tuo terms of this 
Convention shall in no case hive recourse to any foni of judicial 
procedure provided in the extradition treaties, lavs or r i^ulations 
of the requested state. The request shall-contain in any event: 

1. In the ease of :.n alleged offender: 

A. (l) the identity, nutiurnlily (if kiitam) >.n • .uc-ripti • >n 

Of the alleged Offender; 

(2) the description of the alley, d off. nee no the maximum 
penalty - hich can do inflicted for tint off nee, 

. The :lovwrnmont requesting aurreiuler st all in every ca c r 
give written assur ances to the ( ovurnment fra.: .-ham the 
surrender is requested t h. effect: 

(l) chi t the trial v.d.ll be uonducied in accordance with 
legal procedure; 

(2^ that jud/yeut or finding.-. ami sent noe ill be 
pronounoed in open court; 

(y) tl'.at th> allopen offer. io-' ..ill be afforded the . ist- 
noe of counsel both before and during the tri d. 

2. in the case of a conviotc- <: i'iVout-r: 

r 

(1) the ' U ntity, nutiohnlilg (if ::;v\/n), ana descri'; -tion 

of t.n: c. >-\i-:t- I JV ndcrj 

(2) he description c. t it*, offv.nce and to - -nalty impose 1; 

(3) the original an authentic- '■ 1 cony , f f.i> j .juljrjnont 

or ilndi ;'ti sent- ice iven by the • • i •r'-ru'-i ate 
court in respect .f the off -nee ..id in Hie roscnco 
of 'ho offender, 

b ..- i. i "court" as us.-d in this u-t-icl .'.sail include: a 
■ military c- .aiL-.e r othe-r ilit-iry t ibunnl. 

Arti cle \> 

r 'he Fj':- h J«jiitr"ctmg Jbrti.si mr.y .lO-clin to curr«rulc-r tc. 

.ach . ther their • . u nationals -;id i\ anr • " tie a-Is, 


. T ’i;_.!i Contracting i--rty may refuse tc surrender n 
nllc a 1 offender, if the offence f -r which hi., au. rend.r in 
requested was e<r-mi tiled thin that Party’: ,’ur: .tuicti 

la all ct. v.-i ....- • tv.-c w r. - s h Omt. -ting nr ties 
••<. i. t n -at ti »*-• r ; u: • ,.■ I .. <• > f the same ell e-red >ffu:i*ler, such 
person sir .1 ... . ..rrunth •> J .at hr, the CP-v ro . -- t ■ ; the 
htate v-ht.T. .intioftfil !• •' i i. c nt x.a. th. heaviest: -ucL-ium 
p.nalty in. respect of Hi. 11 •-e t efi • rojtjor.lini, vriiioh 
•Jur/ender is requ H 

•Allure- lhe maximum p u-Lt.es at lesiKict. of the offoucoa 
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* rtr oHiioh, »ur^«TidA.r ia request ■ 1 r .in t:-y.!u, surrtnd. r ahull 
first ue of;' eted to th Go7uman.nl tfhich first reuuOntud 
the arinviki-. 

Article 'I 

If ut the tirau '/hen t : ic request ia -m- .d« the ill' oil • 

-«- M - i- undergoing invest!,; ation or j r; on trial xo the 
courts of the re quo of. cel : late for a critic, v/hc *. her x war oiii-.- 
or not, Id cl in pm 4 oho hiu vxth . h. in.-' maximum pumlt . 
ti u.ji if-i.'it for ’ l.icli the surrender is requested, that otat..,; 

«cy decline to surrender ULra until the roco di jv.< are 

teimrixi ted. 

i : the - V.jiit of sentence; < f if tuntion in a p. nl inn'itution 
hqvii W. n pronounced, the ... cutinn of the sent- no. siinll 
'e US) .na..'i, if the surrender c .nvioted r erson ir 

requested in acaoriiauoc ’.i'h irtic I or »I. 

*• Seritei; ’i.: of d ith elrdl Ijjffvv*.r !». • rucute.i rjotwitJ otand- 
Ji: f tl. • c one c:’ ore of the tT iyh Contract inf 'arties have 
requested the Ourrundqr of I he offender. 

•'•••on rj • 11 n'-di Offend' r ,/hor-. :urrond r Ins be .» requustud 
• 'V t.vo er mor . :iyh Contract .• .parties h\s . . -,n tried ?nd 
3 untor#:mJ l.y th xr courts, th se-.itr.uccs shall bo e. cut.o in 
tnc etc. boa oonce vueu in the or: .er of if nr •■.tea; pro\i dl) 
that, if tn.e offv iid r ■•••c 1. n s uti icua <-• 1c th in one of 
ti , r, cuestin .talus, he shall be sum./ . jo to that .at tv. 
for execution. 


\foi; JJj 

•'Ue Govern, .tents of the fi ,h Contracting P - -rti. : i .-e to 
illcr the transit t.-.rcu. h t.l'_ir t • ito i : 1 ho 

are ‘ ; surrcnleie:l _.y or>- v . the Partins to the ...• sent 

Convention to another Party, on /reduction c... tific-i e 

euian r 'tinr. fru» * he Government of th.: f.ta*. fee,., whin .he 
surrender is ol t line 1 . I.u q; tl-.., c , hrou; h such 
!•. Tltories the person !r 1 i .. in • surr r< and hie ycort 
Ce accalpaiiied y oficial. lecignated by the bov-..muu.cs 
conn’ mor . 

Article VI. . L 

'be ’ i ,h bontractirr F’-rti. ? a Tu. te . rojuou >1 Uiu tiiiiu 
rf sur:eivlor ’’l do. > ....-uto, xhivil: , ur any r' ’• Liny .hie; 
«ay 3orvc c.s : roof of the all. t u f.thvnca . 

Articli. IX 

The reques liny, state sh A ll l -\r ail coots ariL_ng out 
of a surroneo ’ 1e 1 its roquoat under the U .. of tld... 
Oonvuition. 


/ Article / 


/ 



































SECRET 


0.48(1) 

19 September 1944 


UNITED NATIONS WAR CREMES CO; MISSION 


| PROGRESS REPORT 

Adopted by the Commission on 19th September 1944- 


This paper is intended to give an outline oT the work which the 
War Crimes Commission has accomplished up to date, an explanation 
of the need for an inter-allied tribunal for the trial of war 
criminals to supplement the national tribunals, together with a 
description of the reports which the Commission proposes to issue at 
a later date. 

H ISTOR Y 


The intention to set up a Com/iission for the Investigation of 
War Crimes was announced by the Lord Chancellor of the United Kingdom, 

Lord Simon, in a speech in the House of Lords or 7th October.. 1542, 
and by President Roosevelt in a declaration of the same date. 

'The Commission, which lias assumed the name of United Nations War 
Crimes Commission, was brought into being on October 20ti, 1543, "by 
a meeting at the Foreign Office, London, attended by represe tatives of 
the Governments of Australia, Belgium, Canada, C:\ina, Czechoslovakia, 
France, Greece, India, Luxembourg, Netherlands, New Zealand, Norway, 

Poland, South Africa, United Kingdom, United States, Yugoslavia. 

Of these Governments all except those of South Africa and Canada are 
represented on the Commission. 

The function conferred on the Commission by the Foreign Office 
meeting was that of investigating war crimes committed against the 
United Nations. It was to examine the available evidence and v/here 
such crimes appeared to have b en committed was to renort the perpetrators 
to the Governments in order that their surrender for trial might be 
enforced on the Axis Powers. Six day3 after its creation (October 26th, 
1943) the Commission held its first meeting and a sub-committee was at 
once appointed to advise on the methods to bo followed in the discharge 
of its task T'-ds Committee reported at the Commission's second meeting 
on December 2nd, 1943, and the plan which it suggested vos adopted. 

This plan ’./as simple in character The Commission did not attempt 
to draw up an exhaustive list of war crimes It decided to proceed upon 
the footing tliat international law regards ns a war crime any offence 
against the lavs and customs of war, and that for this reason the right 
of the United Nations to out on trial as a person who has committed a war 
crime any hostile offender who might fall into their lands whatever may 
have been tho place in -which the war crime \/as committed cannot be 
questioned, and furthor that it was for tho United Nations to determine 
the forum beforo which tho war criminal should bo brought to justice. 

The Commission further decided, however, that it would be convenient for 
tho purposes of its own work to adopt tho list of war crimes propound by 
the Responsibilities Commission of the Paris Peace Conference 1919, so 
that the National Offices night Icr.ow the various headings under 'which 
war crimes should be grouped Each Government 'was asked to establish a 

National Office for the work of preparing charges against alleged war 
criminals and transmitting them with the relevant information ond material 
for the substantiation of the charges for exa: dilation by the Coiruission. 
These National Offices were to be in close touch \/ith the Oxmsoion. 
Finally the Chairman and Secretary General -were authorised to inform time 
Governments that tho Commission was ready tc co aionct -..-ork and to 
invite thorn to transmit cases as soon as possible A letter in this 
sense was addressed to thj Governments on 13th December, 1543- 














Although the Commission was thus ready to perform its 
functions by the beginning of December, 194-3, no cases of war crime 
wore transmitted to it until 1st February, 1944. From Jcniftry 4-th, 

1944-, however, it has held regular weekly meetings at which it has 
discussed various, aspects of its task, ^-n important result of those 
discussions was that the Commission's terms of reference \/cre 
extended to include reporting to and advising the member Governments 
on legal questions and questions of method and policy, at the 
Foreign Office meeting it had been conic .plated that such matters 
would be referred to another body of Government representatives 
entitled the "Technical Committee", and some appointments to thi3 body 
were made but it was never formally constituted, The United Nations 
War Crimes Commission became coru'inced that such a division of the 
work between two separate bodies would, be unfortunate nd with tho 
consent of the member Governments the Conr.desion it3olf assumed the 
functions of the projected Toclmical Committee. 

The Commi as ion 1 3 work thenceforth fell under two heads 
investigation of war crimes \dth a vie;; to tie trial of the authors 
cf these crimes and an examination of questions of law, method and 
policy. It v.dll be described under these heads in the remainder of 
this report. 

INSTIGATION OF v 4uI CRBK3 

Th:; crime 3 investigated by the Cor. ads-’ion have up to the present 
time been crimes committed in the European nd North African theatre 
of operations. Their number has been snv.ll in comparison with the 
number of crimes which have been committed in those regions. This is 
no doubt due to the liff'iculty of obtaining ir_eioe information while the 
Allied territories are still in enemy occupation and while prisoners of 
war rare still in enemy hands. Evidence sufficient to raise a prime, facie 
case against an alleged offender cannot '■< Iwaya be expected .t the 
present stage. Y/hat the Commission requires is that the material before 
it should she;/ ohat there is reason to believe that a war crime of 
reasonable importance has been committed, w,-. : th .t there is good reason 
to think that jho alleged offender, if utlwhen he is put on trial for 
the offence, will be convicted. It is net, therefore, essential that 
the name of the aocuaod should be known, if it is reasonably certain 
that it can and will be obtained in due course; nor is it essential 
that the evidence should be complete if it is reasonably clear that 
further evidence can and will be available on the spot when the country 
where the crime was committed is liberated. 

RECOMMENDaT IONS dU B; JTTED. 

The work cf Committee II of the Commission (dealing with 
Enforcement) and of Committee IIl(Lugal duestions) has resulted in the 
adoption by tho Commission of the following recommendations which have 
been transmitted to tho Governments of the United Nations represented 
in.the Commission. 

(a) a Recommendation adopted on May l6th, 1944- (C.21) that the 
Governments through their national offices should communicate 

to the Commission lists cf the eneiy military n-.i civil persons 
in authority in each occupied district -nd particulars, so 
fer as known, of war crimes committed in those districts; 

(b) this Recommendation -Iso advocated that the military authorities 
should put and lce>'.p under control all persons whom they found 

to bo or to have been members of the 3.3. or the Gestapo. 
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(c) a later Recotnmendation adopted on July 18th, 1944 (C.34) 
provided in the case of the states which v/ure satellites 
of the Axis that members of the German 3.3. or the Gestapo 

found in those countries and the me: ,bera of the police force 
of those countries, whether civil or military, who had >. 
served or were still serving as district chiefs in any 
country occupied by Nazi forces should .Iso bo put and 
kept under control; 

(d) a Recommendation adopted on Juno 13th, 1944 (C.31) u8 to the 
type of c1aU3o which i.dght with advantage be inserted 

in the armistice to ensure the surrender of persona who 
were wanted in connection with war cri ies by the Governments 
of the United Nations; 

(e) a Recommendation adopted or. June 13th, 1944 (C.30) in 

favour of the establishment a3 part of the Supremo Allied 
Comnand in eneny territory of a group or a -ency to help the 
War Crimes Commission in its work. * 

TRAJI3FERS (F ..4R CKB':IbAL3 

In order to f usilitate the transfer by one of the United Nations 
of war criminals who art: in its custody to another cf the Unit d 
Nations deairous of placing the individual war criminal in question 
cn trial before its national courts, the Co ission has framed and is 
transmitting to the Governments of the United rations the draft of a 
treaty for this purpose. The draft is based upon a text which wan 
prepared under the auspices of the Ministers of Justice of some of the 
United Nations, The draft submitted by the Ca. .ission is accompanied 
by an explanatory memorandum (C.47). 

LX'rrhjm'ioN by neutral states 


The Caianission has not made ony roca .non 'ation dth regard to 
war criminals tricing refuge in neutral territory. This matter has 
already formed the object of diplomatic repr. 2 entaifj.ons by the 
United Kingdom, United States and Soviet Union. 

TRIBUNALS NOR .NIB TRIAL O F W-A CR1/.IN..LE 

The principle laid loon in the Moscow declaration that the authors 
of the German atrocitii.s are to be sent b. ,ck to the countries where 
thoir crimes were committed, there to be tried by the lavs and in the 
courts of those countries, has formed the basis of the -work of the 
Co.'mission. The majority of the cases which have been transmitted to 
the Comrids ion can end will bo brought to trial in the national fcourts 
of the United Nations, There is, however, a difference between the 
legal principles adopted by the Continental countries and those which 
obtain under the Anglo American system. Under the latter the ordinary 
dourts cf t]ie country do not in the absence of special rrangemonts 
to the contrary have .jurisdiction over the acts of an enery in time 
of war; consequently war crimes are not in general cognizable by the 
ordinary courts: they are dealt with by military tribunals or 
military commissions. On the Continent the position is different. 

An act comr.dtted by an enemy in time of ’./or is cognizable by tlie 
ordinary courts, and .an offence charged ur dust n cno-y must be dealt 
with in accordance 'with the Isas nforcel by those courts. It 
follows that a war crir ., i. , a violation ca‘ ih laws of war only 
falls within th jurisdiction of such charts if it is ; J30 an offence 
against the 1 w of the country. 










The laws of tho United Nations on the Continent are not uniform 
in this rosoect In the oaso of sene states tho cri. innl lav/ of 
the country docs not cover all violations of tho lavs of war wh«. ~ 
that is tho ease a vrar crime committed in that country or against one of 
its nationals ) nay not constitute a critic and would go unpUnishod unless 
some other jurisdiction can be set up competent to deal v/ith tho offcnco. 

To meet this situation the Commission is satisfied that an inter¬ 
allied tribunal competent to exercise jurisdiction in any case of a 
violation of the la./s of v/ar should be set up. T!ie Commission is 
now engaged in the preparation for consideration by Governments of a 
draft treaty or convention for the establishment of such an inter¬ 
allied court, and hopes to sub .it this draft at an e...rly date. 

An alternative and more rapid method of setting up such a court 
would be by an order of the Supreme Commander in the field A 
draft roco x.iendation for this purpose.is alec in course of preparation. 

Tho institution of such an inter-allied tribunal or tribunals would 
be useful in other cases as well an those where the criminal lav of the 
country may not render a particular war crime punishable at all. There 
will be cases in some Continental countries where- an act which right 
constitute a serious violation of the laws of vrar might if dealt with 
under the ordinary criminal low of the country be vJfo joct o.iiy to a 
penalty which would be quite inr.de qua to 

Guch a tribunal right also bo useful to the allied Powers for 
dealing with the authors of 3or.e of the atrocities committed by tho 
enemy which wore not coixittod in any one particular country. 

Whatever applic. tion may be given by the Allied Governments to tire 
passage in tho lies cow Declaration that the tr. -iv-nt to be meted out 
to the authors of war crimes v/hich have no g rticulr geographical 
location is reserved for c decision of the Allied Powers , there will be 
some cases v/hsrc the brutalities committed in countries occupied by the 
onoity on the Continent of Europe have been directly based upon decrees 
or ordinoncos issued by scuo Minister or functionary in Berlin Tlx; 
public will not readily understand why the- Nasi official at the head 
of the odivistrntion in particular occupied c -untry is to be put on 
trial for a \r. r crime ouch as tho issue of a local, ordinance ordering 
tho compulsorf deportati .<n cf a large nmv.ber of the local inhabitants 
to Germany to work there, if the Itiiistor or functionary who issued the 
decree on which the local ordinance \r. c based is not also to be put 
on trial For tho latter ourposc, however, some inter—allied tribunal 
will be advisable. 

REPORTS ON SPECIAL CLASSES OF bat CAImlS 

The Coraission has in view the preparation of reports on some 
pf the. classes of war crimes which have b. en corn.ri.ttud in the ccurso of 
the present struggle ' 

Many of the brutalities which have been committed by the enemy 
cannot be understood if they are regarded as mere criminal acts of 
individual or groups of individuals such as have vefeurred in previous 
wars Some of course have tliis ch racter. but tliuy are not tho most 
characteristic. The special feature which has narked find rendered so 
horrible the struggle of the Axis Powers for world domination has been 
the constant recurrence in pursuance of a policy which was dictated by 
Berlin of crimes of vell-narko1 types each calcul.-ted to secure a 
•articul r object or objects and deliberatety ordered or encouraged 
for that pur"K sc Examples •re the cx gjaig. g; .inst the Jews, the 
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cocT'-ign a gains t the Polish intelligentsia tlic h oarers of the 
concentration ea, ,ps, the x.tpao epecuuion of host:- :u, destruction 
of villages enl other lor..s of terrorise t breaking the 

spirit of a papulation. 

The Co ai3oior. feels th t the policy .u* ays to;.#, tic punishment 
of xrc.r crimes which the United ITnti: ns have adopted ...cy fail of its 
urposo and even produce a revulsion of y: av r feeling in certain 
countries if ti.ia essential fact which is the chief reason for the 
policy is not drought hone to the public. 


The reports which the Coavdscion has in uind would he prepared with 
a view to publication at the appropriate moment and would show the - 
corruption between the individual cri ics of each tj-c and the ca non 
policy which they orrpressod, thereby mixing it e nsier for tha general 
public to ao.Tpruhand the justification for nd the necessity of the 
severity v/hich had ta n shr-a-> togords their per x trators 


An additi -nal reason for the prep ration and oventux.1 ublic tion 
of such reports under the authority of the Corn lor,ion is the need for 
correcting the idea vliioh i3 all too prev lent that the stories of the 
horrors penetrated hy the one y >j«c untruefe/ortly exaggerations designed 
for propaganda purposes. 


Thu reports \Muld therefore he framed r as h demonstrate in a 
readable faro: which ight bo c.mooted to ho of interest tc the ublic 
at largo not merely the general policy pursued by the .'oxis pa.rors and 
the particular application of t’nat pmlioy in u 31 of the occupied 
countries j hut also the f-cta disci os d in the c .3 3 of war crimes 
brought to trial and tho punishments inflicted 

F AR EASTERN 5UB-C 0i iJISSI0N 


The •.for!: of the Cor.x lisaion has hithert. been devoted almost 
entirely to v/nr crimes co 1 atted in the Kur pex. 1 and African theatres 
of war, but \/ar has now been in progress for any years befr./een China 
and Japan and for a shorter period between Japan -nd the ,'ostarn Par./ers.. 

To cope with tho war crimes committed by J"_an in the Far East, 
the Commission has adopted a proposal made by the Government of China 
for the establishment of a sub-own mission at Chungking T’da sub- 
coi.iaission will function ns a branch of tine Commission in London. 

It ryiy eventually be found necessary to 5ut up other sub-oor missions 
in the Far East. 
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C.49 

22 'September, 1944-. 

UNITED I 'ATICITS WAR CRIMES COMMIooION 


■ ad 1 ? CONVEX ION FOR THE E3TAELISHM3IE OF A UNITEl 
NATIONS JOINT COURT 

Memorandum by the Drafting Comndtte ■ 


Note 1 

The Preamble has been designed to provide in appropriate 
setting for Article A 14 which Committee II decided should figure 
in the Preamble. 

Note 2 

Article 1 is a re-draft covering articles: A (Frouss l), 

A x (Preuss 3) , C (Preuss 2) and a new article of which the text vm.3 
accepted by the Committee on September 14th. These articles had 
not all been dealt with on the same lines. It is believed that this 
new article covers the same ground without change of substance. 

Note 3 

In Art id 3 'Numbers of the Court' 1 has b* n substituted for 
s" for the rtu.-r.on that if the judges are to bo looted from tho 
ir. ’ .hers of the Court it ia useless to have- a member of the Court who 
iocs not po3:: ss th Qualifications necessary for election as a. judge, 

l.’ ot' 4 

Article 3, The tret submitted by the Drafting Co ittue is 
iaenticO. ;/ith that idontod by Committee II, but the Drafting Co; .Itte 
vislas to draw attrition to the fact that the .Tfvot of inserting 
the phrase "result in.; from any cau3-- other than ,lootion .a judge of 
the- Court", ."ill La to limit the nu .1 .r of divisions d.ich it -will 1 ■ 
i-ossibl to ora at . For inat.uico, if ton Powera ratify the Convention 
a I if s Lx ju c.s is regarded as the appropriate number to be nvil--.il' 

. . a -.hna. would,.after enough judges have baun i ct 

to constitute fiv divisions, b<- no numbers of the Court left, ne 
conviqucntly no powei' to <-xp. url th Court so . s to dwto * sixth 
Hvision. This r. suit •..••03 pro'c sly not obs rv.-d u th. a.- v ut 
ir:f rc 'ua • l on Sort'. 1 - r 14th •..as lopte !. 

Mote 3 

Article . f r 1 io n , . The lrnft e.3 it I' ft CO;e it tey 

■ bei >.» provls'a it< regard to the' rasig/v.tion a . jv. .. Tlr. 

a r r t -h Is.tiveujcc I the Drifting Co..riitt .e is int • u I cc -nauro 

t a -nt i '- livla: "!• ay riot bu p ralyje i ov.-ing i ti • r. s i mati*’ 

f fa -u. i ht h open if t] -re v/ora net fiv- -th. r jut as 
LI 1. spot, i ' i nu? if ther 1 1 

Vi .1 ’'U' ct ii ' h ’ ,r . a 0 , 

I * 

Net: C 

Arts J 1 . ; CU» 1 sent uce h .3 n •it' >b. d 01 t. x 

r ; rti* 1 la t • 't t' "Vi . art a . itB . ivis i as". 
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Note 7 

Article lj5» Sorr.i. words have b ;on added to pi*' vent th _• 
necessity of convoking tlio ntirc Court in public .v-saion to 
ji -.blc. the judg r -j3 to take the, oath before entering on au<*.h 
duties the el -ction of the President or the -reoar .tion of th. 
Hules of Court. 

IMote 8 

The Protocol clauses submitted by the* Drafting Committee 
Jce provision for a point which v/as not covered by the text 
considered by Committee II, n&'neiy, the winding-up of tl .• Court 

,LO- ’ '•’ or k has been completed and the bringing of the Convention 
to an end. 


The other changes are purely vurbol or concern onl .7 the osier 
of the srticlea. 
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S ECRET C.50 

22 Septonil r t 1944. 

UNITED NATIONS \’iaR CRIMES COMLISSION 

C ONVENTION FOR THE E3TBALI3BENT OF A UNITED I4JI0NS 
JOINT COURT 

Draft Presonte t cry Committee II 

(Names of the High Contracting Parties.) 

deadrous of ensuring that the perpetrators of war Tinea corar.itted by 
the onerry shall be brought to justice, 

Recognising that in general the appropriate tribunals for the 
trial rid punishment of such crimes \rill bo national courts of the 
U..ited Nations, 

.Mindful of tlv. possibility that cases rar<y occur in which 3uch 
crimes com at be conveniently or effectively punished by 
national court, 

iirieciboa to set uj or Inter-Allied Tribuivil befor..- which the 
Governments of tire United Nations jney at their discretion brine to 
trial i'.;rujn3 accused cf ail offence to which th. Convention .lie in 
ref.tr .ce to brinpi"-' th ;>a before r, national court, and 

For tj i.i ourpose have appointed as their . lordpot.ntiseri es:- 
(n j as of th pi enipotontinries) 

..'ho - bavin *. corraunic tel their full pea. rs fauns. in *ooil Jid iue for . 
h Vo .,j*r» •-••] as fcdlc.ro > 

ARTICLE 1 

1, T< "e s!v ill be ut J/lish 1 United ' I.it ions V/ru* Ti...c._, Court 
for ti • trd 1 Jii punish:..'-'at -a’ , .arsons charred . 1th the co is io 
■ f 1 . 1 ' Li ut th 1 vj jid customs if -,-r. 

• The juris ii" i;a . f Id . Court Ol 11 . t > f l;i tri 1 ■ 

i'UJddluuent oJ' r._.en - irrej; ctive .f ran. or ...if cn - wh 

h .s on iiht , . t f ( ■: it, or j. a order- , c no , 

id , 1 d.t'.. i or incif : ■i i.l' r rn n bo c: t, . |; hie 

f .ilur. to fulfil duty lucun’bortt upc a l.i 1 oj i La. If re i tt , 

f'-etCe I .L'..",b II. 1 .. Jl.] CUSjto: -i iT, 

./. urit an" V f.f '. • Viu*t -S of in i d v> 1 . La t 

f* oi a w I. t:>. : ’s !’ t ! * . f- •••■ -• i Viii n 

xa ■ i u i r ci. ;■ reel;- ol.tr. , nil j a t. ■ a i\< r. .f, or 

* i / 

v 
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olid; or colour of authority of, or in concert vith . state or 
other oolitic,'il entity engaged in var or ariaod hostilities with any 
of ti High Contracting Parties, or in hostile occupation of 
territory of .ny of the High Contracting Parties. 

AfiTlCLS 2 

The Judges of the Court .end Members of th< Court shall bo 
elected in accordance v.dth the following provisions : 

(a) Y/ithin thirty lays after the caring into force of the 
Convention, ach of the High Contracting Parties shall appoint 
three persons us members of the Court. The names of the persona 
so appointed shall be transmitted to His Britannic Majesty’s 
Principal Secretary of State for Foreign Affairs in the United 
Kingdom, who shall cot: lunioatc them forthwith to the other high 
Contracting Forties. 

(b) Y/ithin fift can days after the communication of the said 
nines to th High Contracting Parties, His Britannic lijosty *u 
Principal Secretary of State for Foreign Affairs shall c 11 a 
conference of raprosentativos of the High Contracting T rti -u to u-.-et 
in London at such tine and place as he may direct. 

(c) Th conference shall proceed to th: • laction of tl a f 

th Court from r.ion - the members of the Court. The election shall 
t J<e place by secret ballot and by such m. thod of voting as the 

■ Letomdne* The number of judges to be el ctod shall 

•A tormina l by the conference. 

( •) jrJiy 3 ' te vhiel i .conag a party to the aonv. n .icn after it hau 
coni', inti fore ,shall a. point thru- Members of tl.- Court a provided 
In r ., (..), Those .. 11 ; t 1 sa u r , ; :©d 

to the other High Contracting Parties. 


ViKTICLn j 

Th .embers of th Court shall be nation .Is of the. id. 
eontr oting ? rtie-3 -* t si. ill posses a th. highest 1, 1 

••u .lif Ic-ations. Th../ shall b conversant .-ith it! r :n -iis ; . 

-r drench. 

nilTIOLE A 

The a to of th: first iceting of th-. Court sh 11 1 a-..t by the 

corner...:ice raferrol t. i a article- 2, . (l) - this first ting 

shill . in L ruoi . VH .■ 'Jourt sail tl ,r u on loci 1 upon its 3e..t, 
' ■Hich i i. ....;/ champ- -t .'V, ti.. . The Court y iaci-; j to .a t 
-Is<... • r th 4 i t its seat. 



1. In th- evc-t >f vacancy among ta ,ju^ j, 'h. Court s! 11 
proceed tc th- • 1 action of jufro. son th- munbdrs 

! H;C d'JUrt. 


2. Hi t: V .t f 7 « nc; 

r. so it in - fro.- .%■ r. .uje at:, or 
the i d Oontr .ctin - Party . i 
j... .a t At a! .11 • t- hi.. 


J th-. alar;:; r-f t’.: Cfdjrt 
th in L-otl. - ;. ju *o of the Court, 

.. .point ,• i th ’ ■ I .nr- hvv-.j ' lace 
■ 1 •• 


j 
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ARTICLE C 


Judges of the Court n«ey not exorcise politic: J or 

idniniatr.ative function, or engage in any activity of a professional 
nature so Ion,- as tliey era judges of the Court. 

ARTICLE 7 

Judges of the Court as well as the Registrar of the Court 
and the Officer appointed under Art, il, para. 2 to conduct 
prosecutions, 3holl enjoy diplomatic privileges and imi.unities. 

ARTICLE 6 

The Court sha.il elect its President and Vice-President, 
appoint its Registrar and otherwise perfect its organisation and that 
of its Divisions. 

ARTICLE 9 

1. A judge of the 1 Court v/ho desire's to resign his post shall arrange 
•itl; the President os to the date- on which his resignation shall 

t.dCe effect, 

2. Hie Court, with the concurrence of not less than three-fourths 

of the judges, may retire a julgo .ho has cease to be able adequately 
to perform the functions of his office. 


. JcTICLB 10 


Hie Court shall establish rule3 for th-, administration and 
procedure of the Court and its Divisions. The Court shall have authority 
to rend or to sup; lo. nt these rulsa fra. tii-' to ti:.. . 

uRTICLE 11 

1. The responsibility »*or the conduct oi prosecutions before t o 
Court will in neral n 3t v/ith the dov.rnrnent of the Unit d Nation by 
which the cue is brought before th Court. 

2. The conference n fcrrel to in jtrt, 2, para, (b) slanll appoint an 
officer to vhur: i.. p l entrusted the conduct of the prosecution in 

~ey cuau in which the GovurniRunt of the United N-.tion prin. jrily concerned 
prefers that ti. pros cut ion shatilf' not be undertaken by its oi/n 
represent .tiv -s. 

3. This officer sh 11 i ■ ass isle 1 by such staff s the Court 
r. y chink nocc san:, . 

4* Th ■ a: i ns s incurrin connection ait! th. prosecution of cases 
i. ntrusted to the office r ointed ly thin Court shall b bom- by the 

State /Rich 1.... j tr; n.'f it th- c as 1 . i • t.’ hurt. 

ARTICLE 12 

1. for the- trial of r s .j th . >urt *• li sit in ..d vision;.. . .oh 
of .3 visions si, .1.', 1: t: r.rl 1 i f /■— a . .a l K ..sivnso 

tii ra cor if. vr I nan tb Court. 


/ 
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2. Each Division shall consist of not 1 as than five judges 
who shall bo designated from tine to tine by the President of 
the Court, The Divisions shall sit at such pl-noos, and shall 
continue to exist for such periods, as the President may determine. 

3. hot less than five judges shall sit to hear and deterraina 
each case. 


-1RTICLS 15 

Every Judge of the Court shall, at the corrjr.encement of the 
first public session of the Court which he attends, runke a solemn 
declaration in open Court that he will exercise his functions, 
and duly administer justice without partiality or favour 
according to law* 


-RTICLE 14 


The Court may : 

(a) Order any witness to attt .d and be examine! hefore the Court; 

(b) dummon any person with expert knowledge to give evidence in 
any case; 

(c) Order the disclosure arid production of ny document, exhibit or 
any other thing connected with the case; 

( 1) Is uo letters of request; 

( ) a. point oor:mis3ioner3 for the taking of .videnee, 

.oiTICLE 15 

Subject to t! revisions of ti:is Convert!. n, n accused person 
a .naming "or tri .1 1 2 3 4 * * 7 for ; the Court shall, in luition to any 
specific riaht: hich he -ay .njoy union the convention or under the 

Ul.3 la. ntitl- 1 : 

1. To be ini'or- •-1 in ritiri. of the ohurg a • inst Id , .vhic s.. .11 
set forth ix. .aifficient let dl to give Id. r . ..soeabl . 

op .--rtunity te- ,-repare his lef.ncc* 

2. To .1; .v -.so:'.able opportunity to prepare his defence. 

3. To i. .v th. benefit of qualified leg 1 counsel chosen by himself. 
If the accuse i is net represented by counsel of hie w/n choice, 

the Court si -d_ assign gu.lifi -.1 legal counsel for his defence. 

4. To 1 .reseat luring th. conduct of tl proceedings. 

5* To ax. such pi as and defeases as r- ->ner 11 . rcco -niae I 
by civilis nations, 

C , To produce evi L n.c . up or. his u a .df. 

7. Te locli.n t dv. viienc.' i .at id-self. 












r 



Hearings shall be public ur.las3 the G ot.it t for reasons v/hich 
it at tea directs that the hearing shall tiJce place in camera. 


ARTICLE 1 7 

1. No person sh.all be prosecuted before the Court if he has 
'already been convicted or acquitted of the same offence before a Qourt 
of one of the High Contracting Parties. 

2. No trial or sentence hy a Court of an enany or former enemy 
atatu shall bar trial or sentence by the Court, If a sentence has 
been imposed by a Court of n enemy or for: or enony state, the 
penalty .already undergone 3 nail be token into account in fixing any 
sentence which may be imposed. 


ARTICLE 16 


The Court shall apply : 

(a) General international treaties or conventions declaratory 

of the laws of or, and particular treaties or conventions establishing 
lav® of war parties thereto; 

(b) International customs of •-or, as evidence of a gnerul practice 
accepted as lav/; 

(c) The principle '3 of th law of nations, derived from the usages 
established amor- civilised peoples, from th- laws of humanity, and 
fret the- lietates of the public conscience; 

(d) The principles of crindnal lav- generally recognised by civilised 
nations; 

(e) Judicial deoisions -as .jubsi.li ary means for the ioteradjnotion of 
tile rules of the laws of war. 


--HTICLE Id 

1. The Court shall sit in pri. .to to consider its judgment. Thu 
jufi 3 si. 11 observe 3ocrecry .3 to tl.. nature of their Ae-'liberations. 

. Every' judg -nt cr order oh.J.1 bo pronounced t a . ublic session 

roil shal • state tl r- vsons on ,/hieh it is bcoo-l. 

5. '’H incisions si -.'ill b by majority of lave jud :es participatin' . 


;sdTlCLE 20 

The (hurt sn 'll h ve po.v.r to i.jud.'-j .apprc-i rintu junisha-entu 
including. 1 ath or jy 1 user punish -•nt. 

-•T:a-L . 21 

Sc.itfmCec sh d.1 1 •; .x- cutel .3 Liructod ' y th; 


Court 










< 
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ARTICLE 22 


'The expanses incurred in connection with the w stablishmunt 
uad functioning of the Court, the a olaries and expenses of the judges 
:md offici Is of the Court and of their st;<ff, .aid by the execution 
of aentwicos imposed by the Court, shall be defrayed in such manner 
as the High Contracting Parties may determine. 

ARTICLE 23 

The High Contracting Parties undertake severally to adopt 
such measures o.a may be necessary to give effect to the provisions 
of the Convention. 


■fiRTICLE Ih- 

The Convention shall be ratified. 

The ratifications shall be u>. posited in London with the 
Government of th United Kingdom of Great Britain ml Northern Ireland, 

proco3 verbal shall be dr- wn up recording the receipt of 
each " ti;‘ie tion and copy duly certified shall Ira sent through tho 
diplcr.a tic channel to each of th High Ccntrnctir.; Parties. 

y 

.JiTICLE 25 


AS soon a the numb ar of ratifications Jo. sit ; I >/ith the flofom.. nt 
of the Unite .! png. Lora is doomed by that Government sufficient to 
justify th st 1‘dish .nt of the Court, ids Britannic iesty’s Princi; .1 
Secret rj of it Be for Foreign Affairs al.al aVir-sa com unic.tion 
to th dt .IT ot to the other High Can tract in Parties, c. the 
Convee.tion si. 11 mt.r into fore. on the tent; y after tl .: !is x ten 
of such co’.t .unicatior.. 


iRTICLla 2G 

.-■iibors of tl. Unite: r tiona v/hc aa not sin .Tories of thy 
Car./. ration an. 11 . .1 to ndher. to it. 

For this purpose th • ..ust _ko th ir .adhesions tau ..n to the 
hi'a Co itracting P .rtie-s l y .a ms of - ,/ritt n nctil'hc ti "Ire33c 
to tl a .a •• th United Kingdom, a . by it ca-wounicatod ti 

11 the ot.h • Contractin' Portias. 


--RUICLE 27 


u-:. u 


j_j S'in ..s ti.. Pr. .-ii i nt oi t 
Court 1 i l . .v>. 1 t tri .1 .: r;, 

f ar ••’Gmos! Ltl.i: it;. rlsii eta n, 

in Syc ' 1 Seort 

• a a jR; ,ivs t •■ 1 .t ■ at. 


h r larou'd t bufor it 
., tress notific tier, 
f . ate- for 


C i : .' : j . t j i : a t . 1 i. L 'an. 1 

the ■ Center 3, 

ah 1J a o. i .t ri icl h C- urt s ' .•urvd u o.l 

tb . jjv -a i - . , 
























ARTICLE 28 


i 

Unless an agreement is arrive.1 at between tiw tligh 
Contracting Parties for the variation of th.-. date referred to in 
the last paragraph of article 27, the said date shall bo 
communicated to the President and arrangements shall be made 
by Mm for sanding up the Court try the said date. 


ARTICLE 29 


Without prejudice to the validity and the completion 
of any sentences imposed by the Court which may not have expired 
at the late fixed for the winding up of the- Court, and without 
prejudice to the distribution between the Iiigh Contracting 
Parties of such expenditure n it may be necessary to incur 
after the date fixed for bhe winding up of the Court in connection 
with uncompleted sentences imposed by the Court, or in connection 
with the '..'indinp up of its affairs or the preservation of its 
archives or with other matters and subject to any further agreement 
•which may be concluded between the High Contracting Parties, 
the- Convention shall cease to have effect on the date fixed for the 
win tin up ol tlv Court. 
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UNITED NATIONS WAR CRH1H3 COMMISSION 


Die JT CONVENTION FOR THT: BSTtCLISfMGWT 0? A UNIT.ID NATIONS ■ 4'- OHI."- 


COURT 


(Names of the High Contracting Parties . ..) 
desirous of ensuring that the perpetrators of war crimes eomuitted 
by the enejny shall bo brought to .justice. 

Recognising that in general the appropriate tribunals for the 
trial and punishment of such crimes \d.ll be national courts of the 
United Nations. 

indful of the possibility that oases may occur in which suoh 
cri ies cannot bo c nvoniently or effectively puadefied by a national 
court, 

Have decided to sot ur an Inter-Allied Court before *./hioh the 
Governments of the United Nations may at their discretion bring to 
trial persons accused of an ih'oncu to which the Convention applies 
in preference to bringing thou before a nati nal court -nd 

For this purpose have appointed as th-ir plenipotentiaries: - 
(names of the plcniwotonti ones) 

who - having con undented thoir full powers found in good and due 
form - 


H' Vo greed as follows:- 

A RT1CLK 1 

1. fheru shall bo established a United II.. ti ns h r Cri.ies Court 
for the trial and punishment of persons charged .dth the ooKunission 
of an offence gainst the lavs md cuat une of war. 

2. The jurisdiction of the Court shall extend to th* tr:i .1 and 
unishriiunt oi' ry person - Irrespective of r 'ink or position - who 

ha3 ooi.aaittod or atte r te*d to ocaadt, or ordered, c >ued, 
died abetted or incited another person to commit or by his 
failure t fulfil a duty irica.bont u-. on hi has hiv.sclf oesamittod 
a : fi'enco Inst the la./s .»id customs of " r. 

3- The jurisdiction of the C-.urfc as defined vc shall extend to 
offences cora.dttoiL by the inumbors of the rood t >roco the civi.ll 
authorities or :thcr person? ' cting under the authority of, or 


) 









claim or colour of uuth rity of, or in ooncort with a state or 
other politic:.’1 entity eng-.; <1 in war or amed hostilities with any 
of the High Contracting Parties, or in hostile occupation of 
territory of ary of the High Contracting P-'-rties 

ARTICLE 2 

The Judges of the Court ond Members of the Court shall bo 
chosen in accordance rath the fallen ring provisions: 

(a) Within thirty days 'after tho coming into force of the Convention, 
each of the High Contracting Parties 3 hall appoint three persons 

as members of tho Court The name 3 of the persons so appointed 
shall bo transmitted to His Britannic Majesty's Principal Secretary 
of State for Foreign Affairs in the United Kingdom, who shall 
communicate then forthwith to the other High Contracting Parties. 

(b) Within fifteen days after the communication of the said names 
to tho High Contracting Parties, Ilia Britannic jo sty's Principal 
Secretary of State for Foreign Affairs shall call a conference 

of representatives of the High Contracting Parties to meet in 
London at such time and -lace as he may direct. 

(c) The c inference shall procood to the election of tho judges 

of the Court from among the members of the Court. Tho election 
shall take place by secret ballot and by such method of voting as 
the conference may late mine. The number of judges to be elected 

shall bo determined by tho conference. 

(d) Ajy state which becomes a p-orty to the convention after it has 
come into force. shall appoint tliree members of the Court as 
provided in para (a). These names shrill in the su.xe manner be 
communicated to the other High Contracting parties. 

■ R TICIE 3 

The members of the Court shall be nationals of the High 
Contracting Parties ana shall possess tho highest legal 
qualifications. The, shall b<- conversant ,/ith either English 
or French. 


-.P.TICLE 4 

The date of the first mooting of the Court shall bo set by 
the conference referred to in Article 2, para, (b) - tlds first 
meeting shall be in London. The Court shall thereupon docile 
upon its seat, which it may change -t aiy timo The Court may 
decide to moot elsewhere than .t its seat. 

ARTICLE 5 


1. In tho event of a vacancy among the judges, the Court shall 
proceed to the election of a judge from among tlie members of the 

Court. 

2. In tho event of a vacancy among tho members of thu Court 
the High Contracting Party who appointed tho member v/ho30 pi ice 
is vacated shall designate his successor. 
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ARTlCLn 6 

Judges of thu Court may not oxerciso any political or 
administrative function or engage in any aetiviiy of a professi uul 
nature ao long as they are judges of tho Court. 

ARTICLE 7 

Tho Court shall elect its President and Vioe-President, 
appoint its Registrar and other./iso perfect its organisation and 
that of its Divisions. 

AHTICLE 8 

Judges of the Court as woll as the Registrar of the Court 
and the Officer appointed under Art. 11. para. 2 to oonduct 
prosecutions, shall enjoy diplomatic! privileges and immunities 

ARTICLE 9 

1. A judge of the Court who desires to resign ids post shall 
arrange with the president as to tho date on which ids resignation 
shall take effect. 

2. The Court, with the concurrence of not less than throe- 
fourths of the judgos , may retire u .judge who has oeasod tc he 
able adequately to perform the functions of his offico. 

ARTICLE 10 

The Court shall establish rules for thu administration and 
procedure of the Court -nd its Divisions The Court shall have 
authority' to amend or to supplement those rulu3 i'r ;.i tine to tine. 

ARTICLE 11 

1. "Sie responsibility far the conduct of prosecutions before the 
Court will in general rest with the Government of the United U ti . 
by 'wide!', the case is brought before the Court. 

2. Tho conference referred t in Art. 2, para, (b) shall appoint 
in officer to wh n my be entrusted the conduct of the prosecution 
in any case in \/hich the Government of tho United nation primarily 
concerned prefers that the prosecution should not be undertaken 
by its own represent?stives, 

3. This officer shall be assisted by such staff as the Court 
may t'dnk necessary. 

4 The ejr enses incurred in connection v/ith the prosecution of 
cases entrusted to the officer up - minted by tho Court shall be 
bomo bp tho State which lias tranor.dtted the case t the Court. 

ARTICLE 12 

1. For the trial of cases the Court shall sit in Divisions. 

Each of the Divisions sh' ll in tho trill of cases assigned to jt 
exorcise the wore c.oferred u, on the Court 


/ 


/ 


1 


/ 













2. iSoch. Division 3 hall consist of' not loss than five judges 
'./ho oh .11 be designated fra. time to tine by the President of 
the Court. The Divisions shell sit at such pi cos, :uad shill 
continue to exist for such periods, .a the President ’nay determine. 

3. Not los3 than five judges ahull sit to hear and determine 
each cose. 


ARTICLE 13 

-Very Jud.no of’ the Court ahull, at the coi.vr.oncei.ont of the 
first .ublio session of the Court which he attends, make a solet.xi 
ieCl -r tion iri open Court that he will exercise his functions, 
and luly adndnister justice without partiality or favour, 
according to la'./, 

.J1TICLE 14 

The Court ;.ay : 

(a) Order ay witness to atte .1 and be ex t ined before the Court; 

(b) hur on '.ry person with export knowledge to ivo .vid.ncc in 
- any case; 

(c) Order the tisclosuro aril production of ny dccir. ;nt, exhibit -r 

ny other thing connected with the case; 

( l) Is ^Ue letters of request; 

( ) .i. point corumisaionors for the t-Jki.i.* of ovi once. 


-MI Ida:. 15 

Subject to the revisions of this Convention, an "-.ecus' • i . era on 
pe- -riu ; for trial .for. the Court shale, in dditian to any 
specific rights hich he my <.njqy un ier the c<. lV.ntion or un-!«r th.„ 
•ui. j i . rtiti a *•: 

1. ; ■ | in writing of th< ■ • .• irvat hi , id a 

b set forth in sufficient dot il to rive hi- reason Me 

ortunity to re: .re his lofonou. 

2 . To h .ve . re aonoble opportunity to prep-'-ne his afenco, 

3 . To ).aVe the benefit of qualified leg /1 counsel chosen by liirasoli' 
If the reused is not represented by counsel of Lie n choice, 

the Court shall coign qualified legal counsel for his . .force, 

4 -. To be present luring trio conduct of tl. proceedings. 

5 . To do such .dens and defences as an. generally recognised 
ly civilised nations. 

6 . 'a produce evidence upon his behalf. 

7. To .oclino to-'iv.. evidence -ir.st hiiiiaelf. 
















He.' rings shall bo public unless -the Court for reason.' ymioh it 
st 1 ws directs that the hearing shall take ..lace in cu rera. 

■ iRTI CLE 17 

1. No ^arson shall bo roseouted before the Court if ho has alre* dy 
hue a convicted or uonuittod of the atn.ie offence before a Court of 
one of the High Contracting parties 


2. No trial or sentence by a Court of nn encry or for. tor unomy 
st. to shall bar trial or sun tones by the Court If sentence has 
boon imposed by a Court of an enoiry or farmer onevjy state the 
enalty already undergone shall be taken into accour.t in fixing "iiy 
sentence which may be imposed 

ARTICL E 13 

Tile Court slv.li ap ly: 

( ) Gone .1 inter.vatioiv.il tr*. ties or conventions declaratory of th. 
1 ;s of r :<nd v* x'ticular treaties or conventions establishing 
lane cf vT-r bot\. r oen the p .rtios thereto; 

(b) International customs of war. as evidence of :• gc oral >r .otico 
icee ted -s lav; 

(cl The ,rinc.ipl'.s of the law of nations derived fr m the u./.ges 
established ai.vmg civilised peoples, x’rc.in the lavs of hum it, nd 
fro, • the dictates of the public conscience; 

(d) The _ rinci lea of crininhi l.w -.oner-ally recognised by civilised 
■s' tions; 

( ;) Judici 1 iecioions subsidi -ty means for the deteradmti n 1 
t!ie r*Jos if the l ias of ’7 r 

ARTICLE 19 

1 Tlae Court sh-al. .it in rivsto to consider its ,iud,; lent. T!ie 
Judges shall observe secrecy to the n Cure of their j&iiherati* uc 

2. dvurg judejnent or order shall be* or r.oanoed t ublic aess.l 

•nd a", all st te the reasons on vl.ich it is based. 


3 


The iucisi ns shall be by m- jority >f t'. 


/judges artioi. ' til. 


e'iTIC LF. 20 


Tie Court a' 11 have ,ouur to 'djudge i: ripVi'tc runis.ciieu.ts 
including d th or ru\v lesser •r.isliment- 

•'T.TICLE 21 


Sentences shall be execu ted a uiro it. by the C! urt 


/ 


/ 
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AoTlCLh j2 

Thu expons a incurred- in connection with the establishment 
ori'.i functioning of the Court, the salaries and expenses of the t Tud^ as 
*nd officials of the- Court and of their staff, uid by the execution 
of sentences imposed by tire Court, shall be defrayed in sue}’, manner 
as the High Contracting P arties may let' rmine. 

.-elTICLa 33 

The High Contractin' Parties undertake severally to adopt 
such measures as may be nee is ary to »ivc offset to the provisions 
of thu Convention. 

ARTICLE 2 k 

The Convention ahull bo ratified. 

The ratifications shall be deposited in London with th- 
Govern-ent of the United Kingdom of Great Britain m 1 Northern ir la*.. 

A procSs verl 1 sliull b-< .-’r. n up record.i the receipt of 
;ach ratification oil a copy inly c rtif’icd shall be suit through tl.e 
diplomatic charm 1 to each of th iph Contracting Parties. 


.J<TICLh 


as soon a; the number of ratifications deposited .vith tl.e 
Government f tr.j Unitv.d Kin 'dor,, is d .caed by that Government 
smfici :it to justiiy tii. .-atAMioh, -.nt of tin Court, is Britannic 
Jest;.- ’a ?rinci. .1 3 er.t -ry of 3t t« for For h-n Affairs ah 11 aJ-ife.. s 
OOIU uni o a i.. inn to that -ff.ct to the othur hi *h Con tract in. Parties, 
jl tl Conveniii’i si all ;/it r into f orce on tl.e t .nth dy after t:. . 
iis .tch of such co. uriication. 


o_ <T ICLs 26 

I..eml».-rs o€ th l nitud u.tiana ./ho are not aiprv’.tcrios of the 
Convention .r .Llov/j i to adher. to it. 

Per this tiu\ • sj th y yuet ::.\Jco their dhesions knor./n to th-; 
i. i. Contr.uitin ■■ . ’ties l.y m am of . written notification -idrusaui 
to ti e rov m. ..ut . j ti. United Kinr.'loa., ml by it uouaunio ,t. to 
11 the other Contraction Parties. 


,JfTICL3 3? 

i-vs soon is th. President of the Court cai fix .. i t-, by .duch 
the Court ’.‘/ill have completed tl. tri- 1 of croons ,/ho r i *ou i.t 
!"afore it for if. .nc-s aithiu its jurisdicti a, h. shall Jdr.us 
n tification to is ’iri tannic '. .j-sty's Princii .1 Secretary 
Of 3t te fOi* Pc- i . 1 -ffairr. to th t effect. 

Copies of t.’.jr ». tific tiv-n shall V-. coi.: unic/vtod h.\ i.i th • ari- 
tl d oici: .tic oh am 1 to all th. other !vi. ; »h Contracting P arties, 
nd h. shall . -r.-; -or, date on .duel. ti. C rnrt so ill . -.am u ■ un; 
th Convention ah 11 c>- js t r t . 


/ 











ARTICLE 28 


'1 ilea a n anruoment ia arrived .t b*. tv,* n th. rii>»h 
Contr vC tin; Fartio3 for the variation of eh j toto referred to in 
the 1 at par* raph of -’article 27, th.. said date* shall bo 
cor. undented to the President xn i irr-.jx on anta shall be made 
by him for win li rip up the Court by tho said late. 


AFTICLi 29 

Without prejudice to the validity end the completion 
of ny sentuncos imposed by the Court which may not have expired 
at the late fixed for the windin.' up of the Court, and without 
prejudice to the distribution between the J'ijrh Contr .otin 
Parties of such expenditure aa it may bo necessary to incur 
after the late fixed for the vinlinp up of the Court in connect! n 
with uncoirpljtud sentences imposed by the Court, or in connection, 
with the windin* up of its affairs or the preservation of its 
archives or with other matt ora and subject to any further agreement 
whicl ay be concluded bo two n the High Contracting Parties, 
the Convention shall cease to have affect on the late fixed for t Le¬ 
wi n-iin ; u: of the Court. 
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UNTIE . NATIONS YTAK CRIES CON. -IoSIOi; 


rfco;... an .tion in favour of ti::; ?sr«-iLi;ic.:-:irr m tie 

SUPREME ilLIED MILITARY COMI.L J© OF INTo ALLIED 
TRIBUN.'IS. 


. ' r -i't ‘ -'••For:, iv .'a-.,.: i y th- : , Atto . 

opointol or. Sey t her INtL . 


The Co..wissior. reiNlisus tl. it if It.t--.r-...lie i Tribunals ox 
t u by th la r. . Allied Militrry ConuonL-rs, the oompoaiticn, 

-o'., r . v ] roc luro of ouch Tribunals must -r ; acrib . I in 
th orders ti l:-j issued tjy thora. 

. The foiler,/in; recoaufcr L tiona, hov«vv. • , \r ■ sui nAtte i by the 
Nor:, isoi n V- ;c nc> t believes that, if - to t-l, ti y ;ould ha I; 
to r ni v auci. Tribunals ff ctiv ■ cr •••.ns foi c .riyino out the 
olicy j.lo. toi ;/ th-j Al'.iol . .tio -.a, 

i 

1» N . 'u ; • e Uio Ir.t --Alliod Tinun Is ul i L i. tiom-Is 
o'-T th United 1 tichs, oas-ooinr the hi id" at 1 -al lu.ilii icitiona 

'end mfi 2 . :• . t i tsu fc it is 

u.u- or other Of to r; two i jyu . os th :.t rooa. ;s 1 ..for such 

Tribunals, it. y o t. in th mu r t. thoatro ...-r, ill 

con uct .I. 

• . 1 • ■ • 1 ■ i s o’ chi 0.0 so ifi tc life % l, 

r a - , , ; to us Lt tii 

3. ' 3 Asdic ■ »ibt l 3 violat 

T tf 1 - f r • .itt : try j\y rroml. '3 of y forces, or 

civili ... it! 'ri'.'i or otu-r .roonj .ctit • w. IN of the 
■ r. :to • .ti. th. ir .ct o'.; lic-.s; au</U ,’uri.o t:rti-.n i i" sot 

in ..-i. o '/ • t r e. TL Low t . A Ty ti. Tribun is ill 

‘ t!;- .1 i. . fc} int r. .tier' 11,1 I feuni in tr-- ti : , 

i? oust ..i in th unv/ritt :n 1 .. . r. 

4, T. n Trilji .0 1. .wfioul 1 ' . Alova. ; to sit 1 • v.=r ti jy can laost 

T ■ i th tl n 1 ; for ferial 

r -' y «' ..j.j .ivlsi >• not I> ;.;s then fiv ju,t .3 s:,iiuli :• conatitut i. 

3» • h'» “’rii IL '0 l;j .J.O'Ul't L. llco. ■ J tc i’v .. < -ii 71 Ui J f 

r oiUio, out i. 'ifl ; : li - tc . rovi ’ Ml t v *u -root/os f >.r 

-os ,rjn ' or ,:ri 1 • Lo, • xz ■ 1 in civilise Olotri :j, 

.c , , i ■ . N ■: ••• ivj 1 r, ,>_• ■ i 'rlbui Is u nj. ., in 

■ r -1 ' l ft M' . io ' vi ;ii 1 in t o. ti. o •■o;.,r 5 oit .n 

S - t :: U,, n IV !,. fl' U . . -t •< o. ;CU i '«, 

ti r a)u".tl , • :':'Lc-r " t/.. '.''rlhuai 1 to Noe. I oty 

o .i . i. r . . 


. . 


W 










7. ’h'- .'ribundLo should Ii-jv- tc o' 1 li o eraonu l ■1 vo 

avid i nee tc ..reduce locuwonta; n; rdso to ol>t in vie noi 

I'r.r.i other sources. 

. v rid ■ ;fore n >.-n 7 court al .,ul 1 not br ; roce ..li- c. 1 of or: 
n bit r-.dli . 1 Tribunal, but -ay r .ndl.ty ir: ; efle. 1 / *n ono:.y 
court in res; • set of the o-u; . offence should ; . n into account 
■ ti. fri’. un-d. 


«> o'i'i. .lesion is s xtiufiod thr.t Into -ndfi<; 1 rribun do 
constituted in .\ccor.i-jioo vith th devo reooi.i. ■ ;n i .tionr cul . 1, 

• ’ ■ 'old of vr crii:dn:do -./ho c nnct conveniently 1 •. breurht 
•for; avid on :.l tribun Is to be initiated without lose of ;d , 
n ! th r by obviate inconvenience r suit in • froni the 1-d.y tuvt :xi 
nouo before* ry Inter-Allied Court set up by tr; t.v ooull i - 1 rou -id 
into being. 
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.n'ir'uJ hA i'XOjV-> Civil. C0iVd.Jo-.I0M 


RECOUISIS.jriCH ill F.iVOUK OF I'HE SSTiJaLIoJ i2NT BY THE 
3UP:S;.£. -JiLlIuD NIL 17.-AY CON;. AND OF I;;T: A-. JLIED 

JRIHUiliLS. 


Cons on at dth die Moscow Doclarstion, 1st v iter, 19/fj, th.- 
princi-.L. is accepted by th .- Unite I .tioua d' Criaos Com-.ission 
that, .1th the ixc,etion of najor .var criminals, -.hose offences hav<. 
no r irtioul:-r / eo ir- phical localisation, war criminals, upon 
a,: rel'-enoion, •..'ill bo sent hack to the countries in .vhich tlv-ir 
crimes va.ro •o'ei.ittol in or lor that they y ' ; .lulled by the courts 
of such countri'-s. The mentioned countries thus have a p re. oust 
ri> ht t.- y eh cri unals -and th Ir courts have ariir.aiy juris.tistion. 

Tlie r .-coaia mlation contained herein is >; vie in full recognition 
of these principles. 

It is - cornised that . . .ilit'ay co:. . index- of an -my in 
ov .!.:e:. inn ]-; Pull no,: .r to constitute Hit ary tribun Is ana to try 
.11 off ncos . • ainrt :r .f; .e-tire- such: my or arising out of n 
i cl ©ht to the operations of the wp or persona li or asaii in 

[t is - recognised also that i nilii a. cj • of an 

r y ir. occuj-ation of n, y t-.rrit-ry h.a full pov-.-r to constitute 
•Jilt -ry trilnji Is a/ d to try 11 -a ,s-s involving the safety of his 
are,/ or th-■ ,.r.t-r.mcu of 1: . id order. Accor ling Ip , such off-.incus 

- i cases jv not v/ithin th r .urvia-..- of hi acoa. si ; -.ti on cent inud 

t rdi' v eh, r-xCOr- nKtif-n is •: t to l • - „,i -.. d .a li-dtati n 

•f eh !g. pricei -1 s or is •. r strietion upon tl . utiono a : o./ers of 
lucJ- '.Hit .r cc and;re. 

Ylii 1 it. : . ti- no ir Cri .-.a C> - is,, n 1 re cota ,n u> the 

Natl ■ - . ■ . f 1 r 

hri . -s G.-urt or Tribunal, for th- tri-JL of cprt- in n-.tr cri inals. 

• -v-.-r, it race-- is. s tint 11. : occur Lie its r-aco in -tion 

a< • ; a- : - \. til fc it . 

■ . ■ - 1 Lous 1 ri il f . . Lngly, : 

is e .r us- j'. i t co . tribunal or tiil-ur: .is ' :st. blishi i 

in 3ivt-.fi -. to i,.-; i: rt ,in . r nr- in da. 

In - ' -s . 'hit 1 Nations V.'-Jr Cri..-.s Cc.urt or Tribun d is 

■st .tl: sh. I,; c- i,v-. it ion it is emsi-ior-. i i -sir i 1-- th..t, in 

liitio- h ret--, other indue Is 1.-; at -l.d • ni t< tip/ duel*. : -r 
cri in Is s a. Unit i Ir tion .,y ?.< r.-pu- st, to fcl dal, that ■••'/.ip 

j S r a- eh- - rr.ol-v - : r«--S'.:cuti-:-n of •./•-r ei-Jai.r Is fv st li-.a-. 

iut .la , hat a- a.r criminal .c „ .s i-ri 1 . id pinish..- at 

r;-.sor of th la i 1 r to tv fr -ct a J,a 1,1 tri . 

It -a t -M Supren-c Jo-, jidei* f "o— -,r -.ti - Jnit- 

'• .fcioss ! i x i, forca-a in .oh ti:. .tr- -. . " , i us has th..- • .- r 

-tl tl -a. . a-.' 1-1 .ai Hit rp tri: un is all r-.serh- ha ar 

c • , r • l . roc-.a .r- . 

it i • 1 li ■/ • i- .. s-''la .ait .a tri • uh Id •fu-vi 1 . . u..t aa . 

'.liti.-U.a ", r.-r ti.- trial ..' . a ni S). .is -M.i.'!. ti:-. 
s-t-J li.p- ■ nt ti. -.a „ r < la.a a :-.u-t • rribunal, 

-'I c ' aft -- i hi -i t.. r.a t a aha a 1.. 














It ia rocoimended, thcrcfore, th t the Unitud Nations 
0 vemr.i-ants request that th- Supremo Commander of co-operatinp. 

United Nations military forces in o.och theatre of operations 
a.point military tribunals for the trial cf eneny nationals who 
arc charged with L avinrr cotuaitted offences in violation of the la./a 
and custoi.13 of v.'vx, upon tho following conditions : 

(a) That, in ocor hnce vith oh- first paragraph hereof, \ United 
Nations Government request in .ritinp- that uveh ency nationals ho 
tried by such • tribunal. 

(b) .That, in .ccord-aicc .vith the first par-^roph hereof nd 
consistent 1th th Juriadiction of such tribunals, the United 
Nation 30 r questin' such a trial surrender crustily of the iccua». a 
the: convonin:; authority o. the tribunal, 

(c) Tint the. United , .tion so r.euostin,' such • arial produce 
subatanti 1 „-vi l-nico of the , uilt of the . .ccuseaid fully oo-opsratf: 
•..1th th-; corive inr uthority >v hip designee in the preparation 

•ji< tril of the- c-uje, includin • the attendance of ..itnusses -n i tae 
r luctisn of u cuuent ay and other evidence. 

(d) That t} tv Sun .1 .O' a not sic in the territory >.f ay 

litcd 1 .t a, xcopting, however, when necessary She torrit 

Unit-d ation rvuvstin ; such . trial. 






















It in recommended, therefore, th t tho United Nations 
G vornnuints request that the mupr.-mo Commander of co-operating 
United Nations militaiy forces in each theatre of operations 
appoint ini lit ary tribunals for the trial of unary nationals who 
a' ch rpod mth having committed offences in violation of the lav/s 
■n& ouster ,\a of ax, upon tho follovan • conditions : 

(a) That, in .ccordance with tin. first par .graph hereof, . United 
Nations Government request in writing that such entry nationals be 
tried by such . tribunal. • 

(b) That, in accordance ,/ith tho first paragraph hereof and 
consistent with th Jurisdietten of such tribunals, tho United 
Nation s> r questin such a trial surrender custody of the ..ecus- ■■■ 
tho convening authority of tho tribunal. 

(c) That tho United .vtion so r. costing such a bri 1 produce 
subot. .sftti 1 jviionco of tie ;uilt of the . .on-use.1 and fully co-opor. -to 
with tho convening authority or his lesignoo in the preparation 

ju trial t,f tho case, includin'- the attendance of witnesses sd flu 
r inction of v cumentary and other evidanc .. 

(d) That tho tribunal do. o not sit in tho territory of ay 
furi 'pt on, .x i tiny, hgmv r, when noc saazy the b ’it a, 

United -iticn r\> questing such . trial. 



















SECRET 


C.52(l) 

26 September, 194k. 


UNITED NATIONS WAR CRIMES COMMISSION 

RECOMMENDATION FOR THE ESTABLISHMENT BY SUPREME 
MILITARY COMMANDERS OF MIXED MILITARY TRIBUNALS 
FOR THE TRIAL OF WAR CRIMINALS. 


Consonant with the Moscow Declaration, 1st November, 1943 > 
the principle is accepted by the United Nations War Crimes 
Commission that, with the exception of major war criminals, whose 
offences have no particular geographical localization, war 
criminals, upon apprehension, will be sent back to the countries 
in which their crimes wore committed‘in order that they may be 
judged by the courts of such countries. The mentioned countries 
thus have a paramount right to such criminals and their courts 
have primary jurisdiction. The recommendation contained herein is 
made in full recognition of these principles. 

It is recognised that a military commander of an army in 
campaign has full power to constitute military tribunals and to try 
all offences against or affecting such arny or arising out of or 
incident to the operations of the enemy or persons aiding or assisting 
the enemy. It is recognised also that a military ooramander of an 
amy in occupation of eneny territory has full power to constitute 
military tribunals and to try all oases involving the safety of his 
amy or the maintenance of law and order. Accordingly, such offences 
and cases are not within the purview of the recomnendation oontained 
herein and the recommendation is not to be considered as a limitation 
of these principles or as a restriction upon the mentioned powers of 
. such military commanders. 

The United Nations War Crimes Commission will rocommend to the 
United Nations the creation by convention of a United Nations War 
Crimes Court or Tribunal, for the trial of war criminals. However, 
it rocogni3UB that delay may occur while its recommendation and the 
proposed convention are being considered by the United Nations thereby 
affecting the expeditious trial of cases. Accordingly, it is doomed 
necessary that some tribunal or tribunals be established in interim 
to try war criminals. 

In ca3e a United Nations War Crimes Court or Tribunal is 
established by convention it is considered desirable that, in 
addition thereto, other tribunals be established to try such war 
criminals as ary United Nation may so request, to the end, that 
every means for the effective prosecution of war criminals are 
established and maintained, and that no war criminal escapes trial and 
punishment by reason of the inability to effect a 3 peedy trial. 

It appears that the Supremo Commander of co-operating United 
Nations milit'uy forces in each theatre of operations has the power 
and is entitled to establish military tribttvala and proscribe their 
composition, power and procedure. 

It is believed that such military tribunals provide a just and 
expeditious means for the trial of war criminals ponding the 
establishment of a United Nations War Crimes Court or Tribunal, and 
thereafter in addition to such court or tribunal. 


P.T.O. 
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It is recommended, thorcfore, that the United Nations 
Governments request that the Supreme Commander of co-operating 
United Nations military forces in each theatre of operations 
appoint military tribunals for the trial of enemy nationals who 
are charged with having committed offences in violation of the 
laws and customs of war, upon the following conditions : 

(a) That, in accordance with thj first paragraph hereof, a United 
Nations Government request in writing that such eneny nationals be 
tried by such a tribunal, 

(b) That, in accordance with the first paragraph hereof and 
consistent with the jurisdiction of such tribunals, the United 
Nation so requesting such a trial surrender custody of the accused to 
the convening authority of the tribunal, 

(c) That the United Nation so requesting such a trial produce 
substantial evidence of the guilt of the accused and fully co-operate 
with the convening authority or hi 3 designee in the preparation 

and trial of the case, inoluding the attendance of witnesses and the 
production of documentary and other evidence, 

(d) That the tribunal does not sit in the territory of any 

United Nation, excepting, hov/evur, when necessary the territory of th. 
United Nation requesting such a trial. 


* 



























n Aim 

Never ciroulnted to Coinx.ission 
*\ 


d'v'RET 


0.94 

26 Scj/b .nlxr, 1944 . 


..vTiOi-.'s wa i l crimes co,m ission 

:;MPT HECOUNIDATIONS REGARDING- TK2 dTURMABTL'ILIJr.'i, iN (o. .) 
■ KT2STAP! ELN (S.S.) aND GEHSB-E cSIAaTSPOLIZEI (GKoTaK)) 
?R h -'3EHT2D EY CO,I- IT'fEl i III (DOC. Co;). 



oiiorifcy R-port by Dr. £< 5 or ;m r • -ard,-. 
_ tl-jar r?.ph 2 . _ _ 


I sur -jst accepting the following rocowi endutions in rsapect of 
t!i plea of sup rior orders : 

1) An oricr liven by a superior to ;n inferior to car..- .it a crime is 
not in itself r defencej 

2) 'flic Court -nay consider in individu.il cases vlicther the accused 

.s placed by such fin order in a at at ; r irresistible con-pulsion 
,uld h i: or nitigntd the eunijlu.i at cor tin,, ly; 

-) lh '~ J;nc ; t} - 1 th '* --cu:: .1 pas ; Ire . in .• . . c of ;o 'usir 
is occlud'd: 

) ii the crime vxs of rovoltiii- lCut • 

L ) ir ACCUd A .-as, at d tin 11 - 1 c . 

• iJ .d, . n:o ibe • of Ji OT; :ui: tion ii. . _■ . 1 - 

- o. ■ nior i. oli.-l . 1 . Jcu-it 1 of cri.in 1 or-. 

' ' ■ son ion Lnt rrs .ti ovul -as .ciubl/, or. June 

■Ut, 1943. 

* " i: ' *• : ^ •'<' t bet o.umo it 1,0 in accords. 1; : „ich the lodorn 

crimnoloricsi tl ory nu julici .1 practice of 1 5 t .11 United !•; .tionu 
Ja ta iV * £%f nocuosity or irresistible - on.pulsion s r..iaons for 
" rc *i i. 1 li bility. 

hi ■ tioi., ‘fun r t t J- s into iu on. t t’ f t . c t; -r 

'' r •' ■ ' JH '■ d •i iind-j. o, or .■ i . ti . . ;1 

, .... . hi 1 . [tj it ij, t 

_ - % 

J th|U d ’ I I r- of \ Cl .rlv- on. in 1 ,. tc 
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UNITED NATIONS WAR CRIMES COMMISSION 


REPORT 0? THE -.UB-COiVivilTTEE APPOINTED TO CONSIDER 
WHETHER THE PREPARATION AND LAUNCHING OP TIE PRESENT 
WAR SHOULD BE CONSIDERED "WAR CRIMES" 

Adapted lr C*m l*U 9 m on 33th So p twdi or , lm. 


On 6th Juno, 1914, the Commission had before it •. resolution 
propose by Committee III on the subject of the "Scope of the 
Retributive notion of the United Nations" (Doc. C.^C). This 
resolution cent lined inter alia the following statement : 

"From^hia general point of viev; the United Nations War 
Ciimos Con mission considers that the following categories 
of crimes .ro within the scope of its work: 

"1. Tile crimes committed for the purpose of preparing or 
launching the war, irrespective of th t err it or: -,/hcro those 
crimes have been committed." 

Thu Commission referred this statement back to the Committ u for 
further oonsi lor .tion and the Comr. ittee .invit I :-r. E<5 -t, Lieut.-Col. 
Hodgson, . r. le Moor, end Sir Arnold McNair (if he v/ere willing to 
sc -vo) to ferm . sub-cor mittee ’to consider v/huthur tl; crimes mn.tioiK d 
in the above wcir.ict, and the preparation an l 1 Lunching of the v/ar 
its If should b ; considered as \kx orinms, 

Lieut.-Col, Hodgson, Dr. Moor nd Sir Arnold ' oil ir have met 
ml conai lore 5 note which the latter h-..s b-. r. usl enough to prepare, 
(Doc. C.43). As the result of their liscussi'.sis, Lieut.-Col, Hodgson 
aid Dr. do Moor recommend Committee III to adopt the following 
conclusions: w 

(I) /arts i • Lvi Is merely for th :ur -'OSs of prep rin 

for md 1 ,nnciiini; a^groasiv.. war and not f:. ILL , i thin th. n set 
rap} j- , 1 se H i , not "v/ar cri.. a", 

(i.) Acts co itt. : .fur. th. outbre dc ol' v r .diior. or vsi or p recur- 
tis oo is3ion of " ;x crimes" d'tcr the outbreak of . •.a-, such .s 
gr. -• r ■ r etion th .t no prisoners should *• t n, which s 

folio,,- i •_«. result. . in a refusal to take mri-, . iv rs i'ter the 
vuthr ale o'" .r, u' v mr crimes. 

(iir) ;a., v . • its - s ntioi ■ l sub.(l) and especially t: vets 

ari'i mutr ■ r, .ir.at th. principles ol' the Lm.,s of n-. tioua and 
gainst .• Um ion 1 -..•ol faith p r,-.,-tratu 1 by a r.-sponsible 

leaders f vis \io\ •• ..rs Jid the ir sate liltes In pr-.g -ring 

-Vi 1 .uuu 3. ids or r of such gravity th 1 should 1 

s* * -t e for- J. condv. i.ti’ in V. a- -tr v ti .s, 

(IV) : fc is sir s 1 t t ’or the future ; n 1 j i: .J. »i > 1 

wi 1 i ' v rot -r .•/- - atr . .s d at t . ,t ri .«i L. .. 
or i u ./• i t 1 


K 


( '• ). 


<* V .s r JT , i . !S"; J’ .1 -t 
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6th October, 1944 


Supplement to the Minority report presented by Dr. B.Eccr 
on the question whether the preparation and launching of 
the rcscr ^ war should be considered as crimes being 
dthin the scope of the United Nations Jar Crimes Commission 


On page 11, I referred to the memorandum of the French members of 
Commission II of the London International Assembly. To be precise, 1 
should like to point out that it was not a memorandum but "Observations 
peraonnelles presentees par lc profcsseur Rene Casein" on 26th September, 

194?. 

I quote from there documents: 

(a) "La 'guerre totr.le' que les puissances totalitairea ont entre- 

prise centre 1*independence dec nations et contre les libertes 
les plus sacrees de 1'horarie, so manifesto - on dehors des 
combats eux-memes - par une ' criminalite totalitairc'. 

Les crimes ainsi cominis sur une Jcholle effrayante suscitent 
l'horreur, et appelle-nt un chatinent ayant o la fois un 
caractere do retribution et un but exeraplaire do prevention • 
pour 1'avonir." 

(b) "En rcalite, la creation immediate d'une juridiction Inter¬ 
nationale Criminelle pour puriir les chefs responsables d'avoir 
recouru a la guerre inte-rditc- par le Pacte de Paris du 27 
aout 1928 est pleinenent justifiec.. La guerre degression 
etioit hors la loi, comment coux cjui 1'ont doclonchce seraient- 
ils qualifies pour invoquor la loi? II ne fout pas oublier 
du rcstc quo I'Assemblee do la Societe dos Nations a condanne 
unanimemont la guerre d'agression comme 'crime international', 
des 1924, done a une* epoque ou 1'Allemagne, 1'Italic et le 
Japon, tous trois signataires du Pacte B riund-Ke1logg, etaiunt 
aussi tous trois membres de la Societe dos Nations. L'incrimi¬ 
nation legale cxiste d'ore-s et deja ct elle est opposable a 
tous les Etf-ts civilises qui ont etc, soil membres dc la 
Societe dos Notions, soi.t signataires du Pacte de Paris, soit 

si gnataires des deux Pactes. Dans - ce cas, beaucoup d'infrac¬ 
tions aux loi a le la guerre, se presenteraie*nt pour lec rcs- 
ponsables du crime initial de la uerro d'agression, comrnc 
une circonstance aggravante. " 

Professor Cassin exprea. t.: the opinion tlv - tile "aggressive w" in 
itself is the fundamental crime to be punished by -ui International Juris¬ 
diction because it is ■ "to4 1 • "\r" ,-hich manifests itself in "total criminal¬ 
ity" and because it has been denounce : as crime by the 3ri -nd-Kcllogg Pact 
in connection with the legal conviction of the Le no of Lions. Professor 
Cassin has obviously in his mincl the de-nova Protocol. 

2. To the list f experts in inter-nation 1 and criminal 1»: -'ho regard 
"aggressive war " (irrespective ri' the cireuwst- uice whcthcror not it is at 
the- same time a "total war") as crime, T should like to add: 

(a) Belcourt (Chairman of Canadian Branch *f the- Int rparl Lament ary 
Union). In hie opinion " atressive" being an Llle -1 war is 
nothing but a series of crimes, i.... murders,arc us, robberies, 
.tC. 


I 
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Gar-falo (Italy), regards "aggressive \r r" as a crif.se, 

Garmud (Prance) indicates as .* type of international cri.no • 
"aggressive war". 

La Fontaine- (Belgium) quote 1' LLoyd George "la guerrc ost un 
crime punissable par la loi intemationolc." and adds liis own 
opinion that "aggressive war" is an international crime, 

Lansa_ (Catane), says that war it. a phenomenon of collective 
criminality. 

Laprc.delle j (France) says that box re, there ’./ere only tv/o 
types of international crimes: traffic in women and children 
and piracy, now it is "aggressive war" as well, 

Herder (Switzerland) rep ml: "aggressive war" as a crime. 

Ail these- men are quoted in the Introduction to the book "La criminalite 
collective’ dos Etr.ts et le droit international", written by professor Vcspnsir 
Fella , edition Bucharest 126, v/ho holds the same opinion, 

3. To the- list of experts vho regard the present, war as a crime because 
it is a total one, and v/ho think that the political and military loaders of 
the States v/ho launched it must bo punished, for mas fundamental crime, 1 
should like to add Professor Trainin of the University of Moscov/, v/ho said 

in an article in the "Soviet T.'ar News" of September 4th, 1944: 

-- , • * 

(a) "Specifically this category -f worst, offenders against internat¬ 
ional and criminal law include first and. foremost the head and members of 
the Gern.on Government, Hitler and his cabinet ministers. This is the first, 
most dangerous, most vicious body of international offenders. 

They took the lead in preparing, organising and perpetrating the most 
heinous crime in the history of the human race, the perfidious attack on the 
Soviet Union, accompanied by the flagrant violation of all human standards 
and all the canons and regulations of international law." 

(b) "The German Army Command organising and directing the operations 
of tills army of plunder is also to be classed with these criminal leaders 

of the Party and Government, **nd finally, immediately associated with this 
ghoup arc the numerous officials and deputies,, com,.dssisr.ors and Gauleiters 
who are putting into practice the policy of terror, plunder and violence in 
the occupied territories and in Germany itself." 
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27th September 1944* 


- ^ Lii n ori ty report presented by Dr^ E.Ecer^ Qn tho question 
whether the preparation and launching_of ^he_present_war 
should be considered as crimes being_within_the scooe_of 
the United Nations War Crimes Commission. 

'*» 1 *, ' 

i. 

Committee III voted on May 1 5 th unanimously a resolution 
/Doc.20/, as a result of the discussion of my report on the 
"Scope of the Retributive Action" /Doc. 111 - 4 / • This 

resolution was sent baelc by the Commission on Juno 6th to 
Committee III for "further consideration" of its first point. 

The report D 00 .III /9 is the result of this "further 
consideration" in which the authors /Dr. do Moor and Lt.Col. 
Hodgson/, were helped by Sir Maclairpaper /Doc.C. 43 / /• 
Committee III at the mooting of 18th September, accepted the 
report and voted for its conclusions against my di33enting 
vote. I announced a minority report and I run presenting it 
iri accordance with Article III, rule 2 of the "Rules", ... 

t 

* - First of all I wish to clurify the position of the problem, 
a/ In my original report /Doc.III-4/ I 'did not oxuraine whether 
an abstract "aggressive war" is or is not a "war crime". My 
report deals with the present war, i.e. the socond-World War, 
which is not only an "aggressive war" but moreover, a "total 
war", or, as the drench say, "la guerro biologique". 
b/ My report deals with the question, whether the preparation 
and the launching of the second World War arc crimes being 
within the scope of the retributive programme of the Allies - 
I used the word "crimes" established by the general 
principles of cri. inal lav/. The "preparation and launching 
of the second World War" means in criminalogical language: 

a/ the decision of the Axis Chiefs of States, Governments 
and High Com...and 3 to prepare and launch the present 
aggressive war as a "total war", without respect for any 






















lav/, either international or. national, i.c. as a scrios 
ox crimes. 

b/ the order given in 1938 and subsequent years, by one 
Axis Chiefs of States, Gove repents and High Commands, to 
their arnica to invade foreign countries and to commit 
crimes against the. "laws and customs of war" and against the 
national criminal law. 

Owing to this, my fundamental j>oio.t^of view, I disagree 
with the report, Doc.IIl/9, for the following rcasons:- 
a/ conclusion 1 is not right even if limited to the 
preliminary presupposition that an "aggressive war" is not a 
crime and that consequently the acts preparing it are not 
"war crimes". 

b/ the report entirely neglects the fact that the present 
war is a "total war", not only an "aggressive war". 

A 

A. 

"^scssjfiilacfi-lE^-ai^ita-Iajal-cunaaaufiiifiaac 

Although I think that we must tackle the problem not 
from an abstract point cf view a6 a problem of "aggressive 
war" in abstracto, but as i problem of specific ahd concroto 
aggressive war, i.e. the total war 1938 /Kk-y I should like- to 
deal with the arguments of the report concerning the 
criminality of simple "aggressive war", because I regard them 
as not convincing* 

I admit that I have not the same authority and experience 
in the sphere of international law as Prof. MacNair and both 
my colleagues who are authors of the report. Thus, I will 

i 

quote in support of my opinion, some authors of equal 
authority and competence as Prof. MacNair, Dr.de Moor and 
Lt.Col. Hodgson. 

1 / ffhc Covenant p f the Lea. :uq_q£ Jjatlona*. 

I admit that the Covenant c'id not denounce the "aggressive 

war" as a crime in a mdn.noi prescribed by the rules concerning 
penal legislation. Bat we must keep' in mind that the language 
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of International Lav; and of its instruments is something 
other than the language of national criminal laws and of 
criminal codes. What is important in my mind is the fact 
that the Covenant of the League of Nations is the fir 3 t 
positive attempt to transform into logoi provision the 
moral condemnation of aggressive wars as expressed for 
instance, by Vattel. 

The fallacy of the right of a sovereign state to 
wage an "aggressive war" was recognised although not in a 
satisfactory manner. The Covenant stopped short half way 
it is true. It lessened the possibility of war but did not 
forbid war absolutely and did not declare tho "aggressive 
war" to be an international crime. We all know the 
notorious gap in tho Covenant through which even an 
"aggressive war" could slip, the famous provision of Article 
13 , paragraph 7. 

The"publie conscience" •/as not satisfied by the 
Covenant, tho "public conscience" was much further ahead 
than the authors of the Covenant. 

If we accept the opinion of a great English criminologist. 
Professor Ottley, ousted by fenny in his "Outlines of Criminal 
Lav/" 1935 * p. 2 y, that criminal legislation must only aim at 
expressing "the_Judgment_of_th^_average_conscicncc - as_to_tho^ 
in i § t and a rd_ of _ r i gh t ' 1 and when we apply this general 

LfibSifil to the problem of "aggressive war" then the 
judgment of the "average conscience", or "tho public 
conscience" /both expressions mean the same thing/, was 
admirably described by the late Dr. 3 ishop, Secretary of tho 
Grotius Society, in his paper on "Criminality of war and 
its prevention", read before the Grotius Society on May 5 th 
I943, as foil ows:- 

"It has dawned upon the nations that war is not only 
illegal but that he who mala ■ war or rathor who disturbs 
the peace and who thereby becomes or threatens to become 
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rosponeiblc for the wanton sacrifico of human lives, is 
a criminal, and as such is punishable for a crime 
committed against mankind". 

The Covenant remained beyond "judgment of the average 
conscience". 

2/ j^S^Goneva^Protocol.. 

The Geneva Protocol was an attempt to satisfy the 
"public conscience", and to stop up the famous gap in the 
Covenant, it has boon voted by the League of Rations but 
it has not been ratified. This lack of ratification does 
not deprive the Geneva Protocol of its great importance as 
an instrument with the help of which, wo arc able to interpret 
rightly the texts of other instruments, as for instance, the 
3rland-Kellogg Pact, or the various Pacts of non-aggression. 

2iSli§29_S2l}£ii§iQS_ifeS„§2QS2«2£„thc_words J ._thc_lggal_ 

S2iiyistiQn_of_the_LQagu.2_Qf_'Jf-£iQLS-r_Liii£ll_WG2_thg_ligal_ 

coflyicJiifi^2f_the_wIjole_Qf_ciyili5sd - huii}soii2:_ = _tl'iai,2_w3r_ 

* -*■, 

2f>3£L'£2a§iQU_ifl^a^at2E0ali20fii.fiCiii^* A nd it did it at a 

1 

time when the plans for a total warfare were not publicly kr n. 

The language of.the Protocol ie clear and leaves no room 
for sophist misconstruction. In its preamble it syys: 
"Recognising the solidarity of the members, asserting that a 
war of aggression constitutes a violation of this solidarity 
and an international crime*-...." 

Is it possible to maintain after this that the words 
"International crime" only moan "moral crime"? Politis, one 
of the rapporteurs, answered this question in his speech to 
the Assembly of the League of Rations. He declared that a 
war of aggression "so trouvo non sculemont condnmnec, non 
seuloment considerec comma un crime international, muis 
encore entouree das sanction?, accompagnec du chatiment 





nececsairu pour 1 preVenir ct au besoin pour la reprimer". 
This is the 1 . igua ;o of criminal law: crime, penalty, 
prevention, repression. The Assembly of the League of 
fationa v » -roved th.is inter ret tion. 


3/ The Bri:g_d = ^o^logg_t act. 

What is its bearing on the question whether aggressive 
v/ar is . crime? Compared with the Geneva Protocol its 
importance is, of course, less. It does not declare 
"a,,gro6oiv^ v-.r" to ho cr.n.ic as the Geneva Protocol did, 
or determine c .actions to* originating a war gainst the 
aggressor State, nor • ersonJ punishment against its leaders. 
But is the Bri'-nd-.Iwllopp ct, the. of ore, merely a platonic, 
practically vol-wloes, coadm. a-tion of aggression? 

There is an m: torsive literature dealing with the 
moaning .nd significance of the - riand-Kellogg Pact. The 
fii*3t, quasi mrtxontic interpretation of the Pact v/a a made 
by Brians, himself. According to the account of the ceremony 
of signature, when signing the Pact ho declared, with the 

t 

enthusiastic agreement of all the assembled delegates of the 
contracting parties, literally as follows: unc parelllo 

guerre /tuamrcGniv'e/: cst onfin destitute, jurldlqucrasnt* dc 
ce qui constita:it son plus grand danger: sa legitimite. 

P rappee desonaais u/ille galitu, olio cst soumiso au regime 
coaventionnel d'uno veritable '..is. hors la loi qui enposc 
1c de-line , .sit au ddsr.VwU cert in, ' 1 'inimite probable do 
teas ses coat.actants". 

Another ; ....si : -.thentic interpret .tion of the Pact is 
the speech of th>_ unites States Secretary of State for Foreign 
Affairs, Stinson /the present . . .Minister/, who 

su.een dccl the colromer of th.. hello.•; Pact in this office. 

In 1932, spooling ox' the './are con do. mod by the 2 act, Stinson 
declared. "It is an illegal thin ;. hereafter When two 
nations eva-we in nr. ed conflict, cither ojxc or ooth of t. :em 
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In another part of his speeoh ho describes such States as 
law-breakers and recommends jurists to re-examine various 
lav/s and treaties, because numerous legal precedents will 
have become obsolete owing to the Pact, What good advice 

for 1944. 

Prom the many opinions on the Pact expressed by experts 
on International Law, I will quote that of the Belgian, 

Peso amps, member of the Legal Committee which drew up the 
Statute of the Court, and author of a proposal for an 
International Criminal Court: "Le Pacte aboutit a une 
condamnation radicals, integrals et absolue de la guerre 
comma institution". The' author means war of aggression, which is 
the only kind forbidden by the Pact, 

The Frenchman, Georges See He . said that the Briand- 
Kellogg Pact abolished the right to make war /except 
defensive war or military action determined by the League 
of Nations or sanctions/, and that the theory generally 
agrees with the view that to start a war of aggression "is 
an international crime". 

The moat interesting attempt at a scientific interpretation 
of the Pact was undertaken by the International Law Association 
in London. In September 1934 this Association convened 
a conference of its members in Budapest with the agenda: 
Interpretation of the Brinnd-Kellogg Pact. The outcome of the 
work of the conference was the adoption of the so-called "articles 
of interpretation" in which the meaning, scope, aim and effect 
of the Briand-Kellogg Pact was expounded. The discussion was 
very interesting, 

a/ Mr. v.yndhan A, Bowes stated "When our Oxford Conference 
took place in 1932, we wore fortunate indeed to meet perhaps 
on the very day when the American Secretary of State, 

Mr, Stimson, made his famous oration". /See page 5/. 

b/ Mr, C.G. Pehn stated: in the view of the Committee, the 
phraseology of the Pact enables us to accept the vie'..’ which 
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'■Monsieur Briand expressed on the day tlic Pact was signed. 

"War", he said, "is branded with illegality. It is by mutual 
accord truly and regularly outlawed". That is the fundamental 
change in International Law which the Committee have 
recognised, and if the Conference takes that view, and then 
proceeds to draw the inevitable consequences and sot them 
out in.clear language which the public can understand, we 
shall be doing useful work. The position is, therefore, 
that whereas previously these rights and duties sprang up 
automatically as a matter of law as soon as war broke out, 
now, since the Pact, when war breaks out, these rightB cuid 
duties do not spring up, they arc not there; the violator 
can claim nothing, he has been deprived of his rights. That, 
in view of the Committee, is the position at tho outbreak of 
war, and of course, I agree with that view. It is fundamental’. 1 

e/ Hr ^Campbell Lee /-American delegate/ stated: "As a 
citiscn of the country whoso Government initiated t!*o Pact 
of Paris and a3 a number of tho Commltfcoo, I rise to second 
the Report in principle. 

I’hc Pact is a part of the supremo law of the United 
States, on a par with the Constitution ltsolf, whloh sayB*. 

•This Constitution, .a... and all treaties made or which shall 
be made under the authority of the United States shall bo the 
supreme law cf the land’.’ ^oday it is accepted that a new 
and revolutionary principle was adopted in 1928. The 
violator of this common treaty must be taken into consideration. 
His acts have been declared illegal by the v/holc world". 

d/ ^ri t _Thorvald_Bo^e stated:"The State which in 
contravention of the Pact of Paris begins a war must be 
branded an offender against the Lav/ of nations, as a criminal 
against humanity". 

c/ Mr. Alee Kammarskjbld agreed with Mr. Campbell Lee 
that Art.2 of the Kellogg Pact constitutes the most 
important part of that diplomatic instrument raid that this 
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so-callcd outlav/ry of war contained in Art. 1 , is the 
consequence of this obligation to socle the solution of 
international difficulties only ba pacific means. 

f/ Dr_._?iOurpk stated: "on voit par la quo lc premier 
m ombre do phrase do 1’’article 1 comp rend me norrr.o du 
droit international penal, protegennt 1”ordro public 
ct 1'intcret general, la violation do cotta norme doit 
etro considor.ee conime un delit international. 

Le recoiirs a la guerre .'taut ainsi devonu un crime 
international, 1 ^Etat qui aiem lo deliliquant so rend 

egaloment coup able do la violation du Pacte Briand-Kollogg". 

, • * • *, 

I could quote plenty of other nemos. 

t 

Thus the feci a Chiefs of States, members of their 

I'm". ■ ‘ 9 

' (.v 

Governments and high Commands v/orc. aware, when they started 

this war, that they v/cre committing an- act which had been 

* ' 1 ' 

.declared by an international instrument, binding upon them, 

'* * l \ . 

„ to be illegal, un unlawful act. This is sufficient for 
criminal guilt. More is. not demanded, even in the caso of 
an ordinary criminal, to establish the mens rea of a 
criminal act'. 

In a paper entitled "Trial and punishment of war 

* 

criminals" which is n report of a Special Committee of the 
Syction of International and Comparative lav/ of the American 
Bar Association, three American lav/yers, Messrs. Edwin B. 
Dickinson, Goorgos A.finch and Charles Chene y Ay do, stated 
that "the principles of criminal law generally accepted among 
civilised nations are alsu a proper sourccof international 
lav/"../Article 5 of the paper / -*nd in Article 7 of the same 
paper, these three experts say: "As regards the element of 
intent, broadly conceived, therm should bo no difficulty. 

/tie Axis leaders ave long since warned us of the kind of war 
which they intend to wage". 

In fact: they warned us, they stated publicly that they 
will launch and wage a total__/ar^ i.c. a war in which law will 
not be respected. Thus, a criminal war./I come to this important 
point in paragraph 3 of my paper/. 
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I sum up the local position of tho "aggressive war" 
according to the Briand_Kolloj.j Pact interpreted in tho 
spirit of the Covenant, of the Geneva Protocol and of 
numerous Pacts of non-aggression, as follows: 

A Chief of State, members of tho Government and of the 

High Command, of a State, who started a war forbidden by 

i , . . 

international lav; thereby gave the order for tho perpetration 
of a whole chain of most serious crimes punishable by the 
criminal law of all States. As soon as international law, 

i* * 

as law of a higher order, deprived "aggressive war" of its 
legality, it was" seen in its original, true likeness: n chain 
of crimes punishable by the heaviest penalties in the criminal 
law of tho countries affected. 

But let us suppose that the Briand-Kellogg Pact and the 
Pacts of non-aggrossion concluded by tho Axis Powers are not 

• J . . , s. * 

a sufficient legal basis for the incrimination of an 
"aggressive war" and for the personal criminal responsibility 
of its authors, then the United Nations are entitled to apply 
the view of a classical German jurist of world reputation, 

t 

Ihoring, who wrote /quoted by Merighnac/ that the man guilty 
of a monstrous crime never Imaginod boforo, must be punished, 
even though 2io lav/ has so far pronounced his act to be a edmo. 
Can we imagine a more monstrous crime than modem total war? 

But this brings mo to the last and in my mind, to the most 
important aspect of ’t?ie"problem overlooked by the report: 
to the criminality cf total war. 

B. 

ThC-CrLminal-Chagacterofthc tosalsocond World War« 

The second World War is not only an "aggressive war" but at 
the same time, a totol war. Whatis a total x w a r ? The best 
definition was given by its author Adolf_Hitler according to 
tho teaching of the "great" "heorist of "total war' 1 , Ludendorff 
Hitler stated: 

a/ "I shall shrink from nothing. No so-called international 
law, no agro-m-nta './ill prevent hk. from making use of any 
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hdY&Htije that offers" /Schwarzcnbcrper "International Law 
and Totalitarian Lav/lcbEnoss t ‘, London 1943 , pace 16 /. 

b/ "h'y behaviour in war-time will bo no different. The 
most terrible warfare is th, kindest. I shall spread terror 
by the surprise employment of all my measures. The important 
thine is the sudden shock of an ovcrwholminc fear of death" 

/Schwarzonbor c-er, p.16-17/. 

And ho and his satellites acted on the lines of theso 

4 , ' 

statements. The second World War was pi armed, prepared and 
launched by the Axis rulers and military leaders not only 
as an arj'jrossive war but as a total one. And this is, from 

. K 

the criminological point of view, a very important fact. 

A total v/ar as conceived, pi aimed, prepared and launched by 
the. Axis iulopg end nilitar:.- loaders in accordance with 
their panes ter - and pirate - ph.il osphy is a crineLpa j. w ar 
because of its crlmin_.l_ai!„ ' ’ und of its crim inal means. 
The purpose is the subjucatian, and extermination of v/hole 
nations and racer, that is, mass enslavement or mass murder. 
This means: the war was planned, prepared and launched 
intentionally a a oez’i^e of crimes ordured in advance, 
crimes not* in t...o mo rad sense only but in the sense of the 

... i 

criminal lav/ of th~ ir.vadod countries. The order to launch 
such a war is * criminal order bee use it is .n order to 
commit mass crimes, in the '...yjrity, ordinary critics of the 
most heinous nature. 

And the - A1?-s coufirmud in various declarations the 
criminal character of the present war. I am ouotinc some of 


them* 

v./ X'd^_US^sU^dlhdh^_ddi_ i .oliah_dovu^nmcnt3 in their common 
declaration rf loverer 11th 1940, stress the criminal purpose 
of the Carman :aa,in which is " aiming at the destruction 
of our two ancient nations". The same fact is stressed in the 
dcclar tion of Tie dish f;- -e-rnrient of December 20th 1940. 

w-— — — 

b/ ItP_S2YisS_^QYiii;)A2fut in the note of .aoril 17th 1942 
enurner tos th , individual criminal purposes of the German 
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aft^rcscion as parts of a general criminal plan, and 
continues: "With such villainous plane the Gorman fascist 
hordes invaded „ur country". The note etrasses the planned 

A 

character of the atrocities and denounces the German attack 
as a criminal attack. Surely not criminal in the sense of 
"moral crime" which it would be enough for history or 
posterity to judge. 

c/ Marahrl_Ctr.liu at:’tod in his speech on November 6th 
191-3 that it is „nocesaary to tales measures against “those 
criminals who arc responsible for this war". 

d/ i'ha_ stated in his speech in the House of 

Commons, thus on-behalf of the .British Government: "The 
miscreants who set out to subjugate first Europe and then 
the world must be punished, and so must their agents who, in 

i 

so many countries, have perpetrated horrible crimes and who 
must be brought back to face the judgment 'of the population, 
very likely in t .c v.avy scones of their atrocities. 

.Mr. Churchill ua. tin^uisl) a very well the fundamental 
crime of .urchin;- this second World War, from its derivative, 
.the “war o xlmea" , ” ‘ 

^trer Adii^u ‘-ovez'nments took the same view /see their 
various declarations in the • collection submitted, to <ho 
Commi s i on, . Dc>c. G. 2 9/• 


This 


vi o 


is shared by a 


, that the second World War is a criminal war 
•:roat mmbor of exports in international and 


criminal .m:/ 


1 pu ita some of them: 


a/ The memorandum of the Launch members of Commission II 
of the London International Aseuibly, laid before this 
Commission at the beginning of 191.2, adopts the clear view 
that the war st arte i in 1939 it u crime in the legal oenso of 
the word, inclepu ‘ u.-.tl y of th«- viol a. t ion of the: "laws and 
customs"of those at war. 


b/ Irof jsp ar Lauty : r?; _.cht in his "nei iorandum" to the 
Cambric' -o Committee presided over by Prof .Knel'Tair says on 


f 





page 10: "The lav/ of any international society worthy of 

that nano must reject with reprobation the flew that between 

* 

nations can be no aggression callinc for punishment, and it 
must consider the responsibility for the premeditated violation 
of the General Treaty for the Renounciation of war as lying 

withih the sphere of criminal law. That responsibility embraces 

» • 

•such clearly warlike acts as that perpetrated in the form of 

% 

the invasion and proclaimed annexation of Czechoslovak in 
March 1939". 

c/ Dr, Jaroslav Stranslcy f Professor of Criminal Law at the 
Llasaryk University and Minister of Justice in the Casohoalovc 
Government’in London, when introducing a lecture by our 
oolloaguo. Id, do_ BAER. at the Czechoslovak Institute on 
January 9 th 1943 , declared that the fundamental orime from 
which all "war crimes"•originate is the war of aggression 
started by the Axis powers, and that this war of aggression 
is an international crime crying out for punishment. 

d/ P r T B ishop. Soewtapr wf tiw G*©-*4ue Sooioty, also 
upholds the view that to start a war is in itself a crime, 
e/ M, de B AER himself does not think that the present 
"aggressive war" is formally a crime on the part of tho Axis 
States or their statesmen and leaders, because it has no* boOrr 
dAoiarsd a orime and *husj no penalty for it was fixed and n<? 
court appointed to try it. He proposes tho following procoduro 
in his expose entitled: "Is the waging of an aggressive war a 
crime which can be punished judicially?" /London 1943 /: ' in 
whatever kind of arrangement is made with Germany, whether it 
is called "unconditioncal surrender" or otherwise, "a condition 
should be included by which tho German nation recognise that 
their loaders have, by waging an aggressive war, committed a 
crirr.c against humanity punishable by death'; and that the question 
who are the individuals responsible for that crime, shall be 
decided by a special court. . do RAP.R seeks in this way to get 
rid of formal doubts and objections. Iiov/evcr we judge his view, 
it comes to tho sane in the end: that the authors of this war 









should be treated as criminals who 2«rserve the death penalty 
for their crime. 

f/ Professor Kelson, Professor of Law at the Universities 
of Vienna, Cologne and Prague, member of the Austrian Court of 
Constitution etc., founder of the famous normative theory, 
actually lecturer at the University of California, wrote in 
the issue of December 1943 of the " California Law Review 11 p. 546: 
"Ary inquiry into authorship of the second World War does not raise 
problems of extraordinary complexity. Neither the questio juris 
nor the questio fact! offers any serious difficulty to a tribunal. 
Hence, there is no reason to renounce a criminal charge made against 
the persons morally responsible for the outbreak of World War II . 

Public opinion entirely approves all these declarations, 
statements or viEW3. "Public conscience" an important souroo 
of law in general and of international lav/ in particular /the Hague 
Preamble/ is unanimous in regarding the preparation and launching 
of the present total war as a orimo, as malum in se. This opinion 
of some hundred million men and women, must be taken into 
consideration at least with the 3ame respect as the opinion of some 
isolated expex*ts who consider this war as a legal thing, Thereforo,. 
I come to the following conclusions : 

V the preparation and launching of the present war are 
crimes not only in moral or historical sense but in the 3en3e of 
and according to the criminal laws of the invaded countries, 
and at the time,crimes against the whole of mankind according 
to the general principles of international lav/, 

2/ Chiefs of the Axis States, members of their Governments 
and High Commands, who prepared and launched this second World 
War have committed crimes for which they are justiciable before 
the Criminal Courts of the invaded countries, 

3 / the Countries who have the jurisdiction over them can 


transfer th ;ir jurisdiction to an Inter-allied Criminal Court. 

But the basis of the jurisdiction of thi3 Liter-allied 
Criminal Court established in order to try these "hostes 
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human! generic", ia not exclusively the national jurisdiction 
of the Countries who would be signatory parties to it. The 
.. , Court would be authorised to act a3 an instrument of International 

,\t • ■ * 

Justice according to the general principles of International 
and Criminal law, 

1/ the whole problem is within the scope of the United 
Nations War Crimes Commission vhioh is autbo-H <»ad to put the 
authors of the present wap, on the list of war criminals for this 
fundamental crime of "total war", 1938/1944-, 

5/ If there be any doubts in this respect, the Commission 
should recommend to the United Nations Governments to enlarge 
its competence in this fundamental question and to authorise 
it to put the authors of the present war, on the list of war 
criminals. 

I suggest that the Commission should adopt the 
conclusions 1 - 5« 


London, September 27th 1944, 

•« 


Dr. B, Eder. 













SECRET C.57 

30 th Jeptember, 1944. 

: ujct s. a tions mi gpjrss cmiiu ioN 

DKi4’T CONViMlON TOR THE ESTABLISHMENT OF « UNITED 

nations joint COURT. 


Report by Committee II 


The CumnAttuo j’ poses to the Commission that the following 
letter should b ihoressed by the Choirs.'an to His Britannic 
Majesty' a Principal 3eorot*r, of State for Foreign Affairs in 
the United .'ingriari : 

Sir, 

I eog le.vu t'j transmit to you herewith the IrsJFt of a 
Convention for the Sstablishmont of a United Nations flea' Crimea 
Court, unanimaucly adopt; 1 } by the H:ar Crimes Commiooion at its 
meetin;: a the 26 th September, 1544. 

2«. The Draft is being submitted to the Governments represented 
on the Commission, 

3. The Commission expresses the nope trial ; ou 1 L i be so good c 
to hike the nenesi! try steps to cony ne in the ne .r future the 
lipiomatic crouco for the ox-vdnation, of the ur.ift and the 
signature of t Convention. 

1 +. The - v.fi the Convention is oelf-.:xpl uiato^,» But. 

■luring th. 'decusi ion of the Draft there merged from time to ti 
certain point.* uiToh, in the opinion of the Canmi" si on, would require 
elaboration. number of these have been settled or clarified 
in the tort ct the Convention as it gradually took its definite 
3hape. There re;, dn, however, certain matters v/liich, as they liave 
not founi th.d; jy into the final text, have to be specifically 
dealt with iii Thin communioation ; 

(a) Jurih'-* the f. ' r ..ntory \ ork. on the Convention certain drafts 
wore submit is d in ,/liich a detailed list of vur crimes v/as inclnuod 
in Article 1. The list was not meant to Do exhui live and, after 
consider ale diacnnsion, tie Commission found it a:aropnate not 

to include a do ‘c died list but to confine itself t i the t^rmo of the 
first paragraph of -Article 1 - "an offence ngrmst the lawn oil 
customs of war". It is considered that this -./ill ivo the Court 
the necessary j titude of action to carry out the intention of the 
Allied CJovemme.-its as expressed in numerous pubVh *.tute ..ents, notably 
the Declaration in Moser.: a to 1 the l3t Novo ibe. , i c ?43» 

(b) Tlie lunai do;. ha3 considered the question ol "Sup j dor irdcra". 
t finally led.od to leave out any provision on the subject for 

the 3 ;... . reason is that for which ic left out the dot died list 

,var c *ia The Corir.dsion considers that it j... Letter to le ve 

it to the Cour. itself in each case to decile i/hut '-ci'ht «hould 
be attached to a plea of superior or-lei s. But the Commission , rants 
to m.ilcti it . •rfei.tiy clear that its /numbers unanimously pme th .t ii 
principle hue . _e of itset.f do . act exonerate die off ■]. .er. 


P.T.O 










(c) It will be noted that the only clause in the Convention 
which deals with the question of languages i3 Article 3 of the 
Draft, vile re it is stated that the members of the Court "shall 
be conversant with either English or French". The Commission 
fully realises, however, that in the Far East, for instance, 
it is to be assumed that the Chinese language will be the one 
used by witnesses and perhaps by other persons participating in 
the work of the Court, It is also probable that the Russian 
language or other Slavonic languages may have to be uaed in some 
of the divisions of the Court, In addition, the German language 
will oertainly be the one used in numerous documents and also 
in pleading before the Court. Obviously, the language question 
implies the necessity of quite considerable interpreting and 
translating work. The accused persons will be entitled to have 
documents translated into a language which they understand end will 
likewise be entitled to have oral statements interpreted into such 
language. The Commission has therefore considered it desirable 
that the Court itself should bo left free to establish under 
Article 10 the necessary rules with regard to the language or 
languages in the sense that the official languages of the Court s.i.J. 
be English and French and/or any other language of’ l;ho country in 
which the Court may sit. 


I have the honour to be, 
Sir, 

Your most obedient servant, 












SECRET 


C.50 

6th October, 194A, 

UNITED NATIONS mV.:-. CRU.IES G0MMI33I0N 

E X P L A N ATORY U E tl ORA Will li 

TO ACCOMPANY THE DRAFT CC'ir/ENTIOJ'T FOR T’ F SSTiJiLlSHMENT 
OF A UNITED NATION’S ’.VAR CRIMES COURT 


The dr .oft of the Convention is self-explanatory. But, 

•iui’in.fr, the discussion of tin. -r ft th-sre •njtor.-od from time to time 
cert-in points ’./hi oh, in th; opinion of the Corn: is a ion, would 
require elaboration. A number of these have been settled or 
cl -rifiod in the text of the draft Convention as it gradually 
took its definite shape. Chore rom-in, hov/ev. r, certain matters 
v/Jxich, as they have not found their wry into the final text, have 
t- bo specific ally in alt with ip. this .inure aduj.. 

(a) During th. preparatory work on the Convention certain 
drafts were submitted in which .. lot.nile*! .list r.f war crimes was 
included in Article 1. Th. list was not i aunt to be exhaustive 
and, after considerIbis liscussicn, the Co-r ise:' m found it 
appropriate riot to include a detail, list but to confine itself 
to the terms of the first paragraph of Article 1 - "an offence 

again st the lav/s end custc s eg v/ar". It is considered that this 
will give the Court t: •• nee asuiy latitude of setion to carry out 

the intention of the Alii-.; lov rr nts as e;aa- ssod in numerous 

public ut item..nts, not:a fly th . **1 ration in A scow dated the 1st 
November, 19 Aj>. , 

(b) The- Com* isaion h s oi ns.' J avd th* u-sjion cf "Superior 

Orders". It final!:/ isaiiee to l ve -ut jy provision on the 

subject or the qm r is on s that t. which it 1ft ait the 

b iled list, g . p cri ... h» niasi n c s that it 

is better to 1* avo it to the hurt itself in .cl. ease to decide what 
wei -ht should be att-c 1 l to ; 1.. of superior urders. Nut thu 
Cor.ciss.ion -.v.-mts to • ed: . it cl . .r if-at its e vt -o unanimously agree 
that in principle t'is ,1;.. do a n--t of -itself axon.rate the offender. 

(c) It ..ill be note I t‘. t anl.. cl moo in the Convention 

/hich deals ith th :ueati a *.f 1 an.ru-ip . is *.rticle 3 cf the Draft, 

.v/hcr-e it is state: that • . .< bers of t ... hurt "shall bo conversant 

with either Chipiish or Fr.ach". The Co nissi-n fully realises, 
hcr.vev;r, tl t in tl F r •: at, -r inat; ,n« , it is to be assume 1 that 

the Chinese 1 r, ;u- - .ill In; t >n« use !, witno33es 'if. I perhaps by 

other persons partici; .tin.r ia the- v;.eh of th Court, It. is also 

bl ' s. an : fcl r 3 v nic a .//U 

have to be used in some of tl: ; divisions of the 0eurt. In 
addition, th' '>;rr. in I a.-pv.. -..ill. c .■ rtnir.lv • t.. one used 'In 
numerous documents in .Iso in I . ir b fare, fci Court, 

Obviously, th-. 1 ujj-w.-.; e-e.sth ■ a to. 1.'. a; .c-.salty :f >uito 

c: nsidorat l intsrpr tin, • a: . tr . sl-.t/.e n;. The accused 
persons ',*111 b refit! t> 1 .v iocuj. . nts transl.-.t i into . 
language v/ldol t.- up 1 ns ■ j. ' v.i li. 11 •' •• "is-. •••.- on tit 1 •■! t-.. have 
or .1 stat .cuts inter, r -t ; . into sms!. 1 r pi- The Cor . isaion has 

therefor*, cons id .-re 1 it •i-.aar. 1. Mat >-.h : ur * its .if shi-uli be 

1 sft • ■■ i ust ah 1 oc <tfi t 

regard to to, er l .-ip, ... in th . thd th- • ffici el 

i. ji [U . ■ fc /or y .other 

lanpua-o -I tl curtiy it- which U: C*.nar. , si t. 








SECRET 


C.59 

6 G»*dbor IjyLk. 


UNITED NATIONS NAR CRD US COi lHSEIOif 


SUGGESTIONS TO ACCOiiPANI TIE kJCO.: EED.'.TION FOR THE 
ESTABLISHMENT OF MXBD 1IILITA2C: TRIBUNAL 


Thg Qontniosion re tilths tb.' t if Tnt.ar-AI J i.ud Tribunals are set 
Up by tha Suprcng Allied ifU.it ry Cornnandcrs, the cov.rpoaition, 
pcjivgr and proggdurg of such Tribunals .oust be prescribed in the 
orders to by issued by thor.;. 

Tios follc'.rins suggestions -re aubrdtted by the Gax-ission 
begauso it believes thr.t, if adopted, they vould help to aaxzy out 
tliQ poli<^/ gf the- Allied Nations 

1. Aio judges of t!ie Inter-, ‘.Iliad Tribunals should be nationals of 
the United Nations, possess hi;- du^u. to euaiifications. 


2 Each Tribunal should h vu ,.ii::od ,rs ncl' and .rhen oaulified 
personnel is available r. • . be i t led 1 to nit injury to the 
respective military services re ,t tisn ala Idle afforded ta 

the United Nations wluu'i the.;, r n. ti • vie, i. such rop-rtion 
0.3 nay be advisable. 

3. Each Tribunal ch aid lv*vo urfj.sud ti t try - . v. r > ne.-y national 
v/ho is oh .rguu vit. a .aus; c in it tod :ff in vi I ti n of tho 

laws .nd customs r \ra\ m, ,|oct irever, t the- e juditi ns Contained 
in the roo i . neUti .. of the Co: nisei ,<n (do issi *n Document 0-32(1), 
22 Se torihor Tjuh) . The 1 c./ t. ho ". d'.; the Tribunals ./ill be 

the 1 ,rs of v.r, i o the inters ti. :i- ± . t bo f-<un& in tre .tios, 
in oust • i aid in the -eiv/ritton l.v„* ' ./sr. 


i, For I’- •• trial • il’ c :ss c .• ’rib" i r.h ul.. o vxsist .<1* net loss 
than five members. 


3« The rul.s ,f *r .»oe>Iuru si. ul.. ‘ o c ;i .'.stent ,dth r. otioes 
.yhich usual in civilis .1 c ntri s sh,.uld be framed by tho 
A a .minting j -ut! rity 

6. The r socution of offender:: box* *•: the Tribunals should in 
pea oral be left t the L.dvidul a't ' : i ns concerned, but in 

cases '.;h-.:v tb, lati r c . a.nv- rl-. ntiy u.- a/tas the resooution, 
the* C'.’svea.np ut -city .ay be i*,. mo f. 1, i.icl nsti./n t- provide 
•aiif hie sfi'io r t ■ r ••oeute u . the • u-U tl-na r ;c . Mended b, ; 
tho Cnndssljn in 13.e O.b (l). 


7- Tho Tri ri Is sh -old h ./ . at ' _isu - ers.na t • give 
ovidenco nd t r .auct ■! o , . h J ; t d t in evidence 

fr , thor :K.urces. 


8. Trial dofoi’O -l ; • k o ’<rt nc-.iil . t .,ar >r joe liars before 
•a. Inter-ixiiied ' ril 1. -ut ' i .it^ is -> , b. as oneiy curt 

i . res-oot of the r; *»r -j‘ .c., s' ul. b t . : nt- > o suit by 

t. - o Trib j; i'-l 


9- w r ith ru -r 1 t 
C- i i/.ii -si jn jEs ; r - i 


•h-- i :tlcjn *f "r/ v rd ra" tlu 
t O* ts.. ti ' t . ’ t ; t . •: : id ir. I 1 c. 


g.33 


/ 












SECRET 


c.6o 

6 October 191+4 


UNITED NATIONS WAR CRL.ES OQMilSSION 


DRAFT CONVEIimH^ FOR THE ESTABLISH! ENT OF A 
UNITED NATIONS WAR CRIMES COURT 
and 

R ECOMMSN DATION FO R THE ESTABLISHMENT BY SUPR&iE 
MIL ITARY COKIAKDERS OF MIXED MILITARY TRI3UN IL5 
FOR THE TRIAL OF 'JAR CRIMINAIS 


Letter from the (5ha.irr.ian of the Commission to the 
Rt. Hon. Anthony Edon, His Britannic Majesty '3 
Principal Secretary of State for Foreign Affairs 
in the United Kingdom 


6 October 1944 


Sir, 


I have the honour to transmit to you herewith the tuxt of a 
draft Convention which ha3 boon prop-red by tliis Connisaion for the 
ostabliahnont of a United Nations War Crirao3 Court, together with 
an explanatory memorandum. (C.50(l) and C. 58 ) • 

There are also included the text of a recommend;'tion for tho 
establishment by supreme military- oor.i.vandcr3 of mixed Military 
Tribunals for tho trial of War Cri:.duals, to go t ho r with suggestions 
to accomrpany the roco r.iendation (C.52(l) and C. 59) • 

In transmitting those documents I am asked to inform you that 
tho Commission unanimously expressed the hope that you would bo so 
good as to take tho nccossary stops to convene in the noar futuro 
a diplomatic conference to consider, and if thought fit to conclude, 
a convention for tho establishment of a United Nations War Crimes 
Court. 


I have the honour to bo 


etc. 

(Sgd.) Cocil J.B. HURST 


Chairman 







SECRET 


u. 6l 

28th October 19W 


UNITED NATIONS WAR CRIMES COMMISSION 


Report by’Committee I 


on tho 

treat: tint of quiskqtos. 


It ha 3 always boon the understanding that oaoh of the United 
Nations represented in the Commission would deal with its own 
•quislings* and that in consequence tho Commission need not conoem 
itself with individual nationals of the allied Nations who have 
collaborated with the enemy. 

The purpose underlying this principle is clear. There was 
no wish that tho U> J. bed Nations as a bocty should interfere as 
between one of their .lumbar and its ovm citizens. bub it is a 
question uiethcr, if the principle is pushed too far, the Com¬ 
mission stay not prejudice one of the major purposes with which it 
was set up, vis., the meting out of .justice to all war criminals. 

Members of tho Axis minorities in Europe - Gorman, Hungarian 
and. Bulgarian - have in raory oases participated in the commission 
of war crimes in the countries where they .row rewiaent (o.g. 

Poland or Yugoslavia) The 3ane will be true of the Par East 
(Burma, Philippines, etc.). 

When fighting ceases it may well be that those iiidividuals 
will take rofuge in eneny territory and that it is there that they 
will bo found if they are to bo apprehended me. sent back to tho 
oountrios whore their arino3 have boon committed. 

In order to give full effect to the policy adopted by tho 
United Nations for tho punisliment of wer crimes, a distinction 
would seem to bo necessary between what may bo termed 'political 
quislings' and quislings who have participated in the commission 
of war crimes of tlio type with which tills Commission i3 
particularly' concerned. 

Where a -,/ar crime has been coiaai bted by a {jerbor of a x-acial 
minority there r.Y-'j be mcortainty as to what tile man's nationality 
is. Informatier with regard to Lis war crimes may liavo been 
derived from sources which would not have exact information on 
the point of nationality, and furthermore the individual nay have 
been givpn cneiry nationality' in view of or during the war in 
circumstances which, consistently with internat’o.:. .l isactioc, 
justify the Allied ca/er in ignoring it. 

In all cases where, whut is ch rged is the ocuaission of an 
act which if comr.rithe! by ar eno..y would constitute a violation of 
the laws of war it would therefore seem expedient for tlie 
Connissior. to dLsregf-rd the nationality int in ', treat the 

/ individual 
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individual accused as a war crirainal ..ithir. its sphere of action 
and net as a quisling. 

• 

The wording of the draft lutual Surrender Convention which 
the Commission h s recomnended the Governments tr adopt does not 
appear to conflict with the above proposal. 

• 

There remains the question of the political quislings. 

Many of those individuals \/i!l probably sock an asylum in 
enery territory and it is there that they viUL have to be 
appro!iondcd if the AUiod nation concerned wishes to put them 
on trial. If they are regarded as entirely outside the field 
of action of the Conmission, the individual United Nation 
concerned wi?l not get the benefit of suoh arrangoaents as the 
Conmission may be able to seouro for the discovery, apprehension 
and delivery of persons who are to be put on trial for offencos 
connected with the war. 

Except through the operation of such machinery as the 
Conmission nay be able to seouro it is difficult to see how 
satisfaction can be given to the Government of an Allied power 
not participating in the occupation of enor.y territory in bringing 
to justice its ’political quislings '. It would therefore secr.i 
right that one of the United Nations should be untitled to invoke 
the aid of the Conmission in scouring the apprehension and 
surrender of any such person. 


Conclusion 

1. A distinction must be drawn between the poll ticai quislings 
and those who have; either as perpetrators or accomplices, 
taken part in the commission of war crimes. 

2. The Government of one of the United Nations should be entitle 
to invoke tho aid of the Commission in securing the approhonsioj 
and surrender of any political quisling whom it wishes to put 
on trial. 

3. A person who has participated in tho commission of a war 
crime should be regarded as within tho competence of the 
Commission even if he should bo found to possess the nationality 
of one of the United Nations. 


i 
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UNITED NATIONS WAR CRIMES COMMISSION 


Report by Committee I 


on the 


TREATMENT OF "QUISLINGS". 


It has always been the voider standing that each of the Uni tod 
Nations represented in the Commission would deal with its own 
"quislings" and that in consequence the Commission need not conoom 
itself with individual nationals of the Allied Nations who have 
collaborated with the enemy. 

The purpose underlying this principle is clear. There wa3 
no wish that the United Nations as a body should interfere as 
between one of their number and its own citizens, but it is a 
question whether, if tha principle is pushed too far, the Com¬ 
mission may not prejudice one of the major purposes with which it 
was set up, viz., the meting out of justice to all war criminals. 

Members of the Axis minorities in Europe - German, Hungarian 
and Bulgarian - have in many cases participated in the commission 
of war crimes in the countries where they were resident (e.g. 

Poland or Yugoslavia). The same will bo true of the Par East 
(Burma , Philippines, etc.). 

When fighting ceases it may well be that these individuals 
will take refuge in enony territory and that it is there that they 
will be found if they are to be apprehended and sent book to the 
countries v/here their crimes have been committed. 

In order to give full effect to the policy adopted by the 
United Nations for the punishment of war crimes, a distinction 
would seem to be necessary between what may bo termed "political 
quislings", and the "quislings" who tavo participated in the com¬ 
mission of war crimes of the typo with which thi3 Commission is 
particularly concerned. By the term "political quislings" is 
meant men whom the state of which they are nationals wishes to 
put on trial for an offence against the security of the state or 
for collaboration with the oneray. 

Where a \/ar crime has been committed by a member of a racial 
minority there may be uncertainty as to what the man's nationality 
is. Information with regard to his war crimes may have been 
derived from sources which would not have exaot information on 
the point of nationality, and furthermore the individual may have 
been given onery nationality in view of or during the war in 
circumstances which, consistently with international practico, 
justify the Allied power in ignoring the change of nationality. 
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In all oasas where what Is charged la the commission of an 
aot which if committed by an onony would constitute a violation of 
the laws of war it would therefore seem expedient for the 
Commission to disregard the nationality point and treat tho 
individual accused as a war criminal within its sphere of action 
and not as a "quisling". 

The wording of the draft Mutual Surrender Convention whioh 
the Ccnmission has recommended the Government to adopt does not 
appear to conflict with the above proposal. 

There remains the question of the "political quislings" as 
defined above. 

Many of those individuals will probably seek an asylum in 
eneny territory and it is there that they Will have to be appre¬ 
hended if the Allied nation concerned wishes to put them 
on trial. If they are regarded as entirely outside the field 
of action of the Commission, the individual United Nation 
concerned will not get the benefit of such arrangements as the 
Commission may be able to secure for the discovery, apprehension 
and delivery of persons who are to be put on trial for offences 
connected with the war. 

Except through the operation of such machinery as the 
Commission may be able to secure it is difficult to see how 
satisfaction oan be given to the Government of an Allied state 
not participating in tho occupation of eneity territory in bringing 
to justice its nationals who have collaborated with the ener.y 
or have oomntltted offonoes against the security of the s tate. 

It would therefore seam right that any one of the United Nations 
should be entitled to invoke the aid of the Commission in sectoring 
the apprehension and surrender of any such pore on. 


i 
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UNITED NATIONS WAR CRIMES COMMISSION 


PROPOSAL BY LORD WRIGHT (AUSTRALIA) FOR 
A MODIFICATION OP THE SYSTEM NOW IN USE FOR THE 
COLLECTION OP EVIDENCE IN RESPECT OP WAR CRIMES 


The Apprehension of War Criminals 


Chief Object - to apprehend every available war criminal. 

Specifio Object - United Nations War Crimes Commission to 
obtain particulars of every war crime in 
ardor to 3upp]y Military Authorities with 
details to enable them to take every war 
criminal into custody. 


Suggestions for accompllshnont of tho specific object 

I 1 

(1) There is waiting to be gathered an enormous amount of 
information concerning war crimes and war criminals in suoh places 
as:- 

(a) Offices of the National Governments; 

(b) Offices of tho various Service Departments with their 
offshoots (o.g. in the oaao of tho British War Offioo:- 
the Prisoners of War Departa.ient, the Historical 

Section, etc.); 

9 

(o) The British Foreign Offico and its offshoots (e.g. 

P.I.D.); 

(d) Tho U.S. State Department, War Department etc. 

(e.g. War Department Intelligence Agoncies); 

(e) Unoolleoted information in liberated territories; 

(f) Unoolleoted information in unlibez’atod territories- 

(g) SHAEF-1; 

(h) Tho Extraordinary State Commission of the U 3.S.R 

(2) Experience has shown that tho gathering of this information 
should be carried out not by tho National Offices, but by tho 
Commission itself, as originally charged. 

(3) The task of organising the oollecticn of particulars 
concerning war crimes and -./ar criminals should bo entrusted by the 
Commission to on officer, who should be either a service man or 
civilian, but who should possess imagination, drive and initiative 
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Ho should ho answerable to tlie Commission but tihould he given a 
large measure of. independence in carrying out his duties. The 
branch of which this officer would he in charge might he called 
"The Investigation Branch of the United Nations War Crimes 
Commission". ' 

The Commission’s main object in relation to the Branch should 
ho to see that appropriate progress is being .mad© in obtaining 
particulars of the thousands upon thousands of cases of war crimes 
oomnittod. 

(4) A small coin’dttee of the Commission should he established 
to consider the progress being mad© by the Investigating Branch, 
but it should not attempt to supervise the Branch unduly. 

(5) The principal headquarters of the Investigating Branch 
should bo in London. As regards the other countries, including 
the countries which liave been invaded, the headquarters should, 
wherever possible, bo situated at the capit' Is of such countries. 

So far as gathering tho information at present in London, 

!hhe Investigation Branch should conib the records of tho various 
Governments. 

A man with drive and initiative should bo in chargo of the 
headquarters of the Agencies of tho Investigation Branch at tho 
various capitals. , . 

As a tentative recommendation of the practical steps to be 
taken, it is suggested that in each country under tho Officer 
in charge of the Agency at the'capital, one or more travelling 
investigatory groups be sent from town to town on circuit 
These groups should bo preceded in each particular to\m by 
an advance agent who would be responsible for notifying the 
i,.habitants of that town through the prGss, radio, or other 
modes of publicity of the fact that, say a week hence, the 
travelling group would arrive and be available at the Town 
Hall or other similar public building, and that this body 
would welcome any infonnaLion concerning war crimes which any 
inhabitant night bring before it. It should be made very 
clear that tho group's purpose would bo to obtain particulars - 
of war crimes and not to hold trials The advance agent 
should also designate the most responsible and respected 
citizen of particular communities as a key-man to act during 
the intervening week and possibly for a period during .and 
after tho sessions in the town of the travelling proup. 

Tho key-men would diffor from place to place. In some areas 
o,g. whore the any is still in charge, he would be a military 
officer, in others a representative ox* the F.F.I. or analogous 
underground any, in others the Mayor .and in others the most 
trusted leading inhabitant (not necessarily holding an official 
position) during the time of Axis occupation. 

In charge of the travelling group should be a nan of 
forceful character, with sufficient legal knowledge, but 
possessing above all initiative and great koenoss. Ho should 
bo imbued with a strong sense of the international duty of 
obtaining particulars concerning all war crimes, and soo that 
no considerations of local prestige or favouritism should 
hinder the information from coming in 
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If residents In a particular area are not satisfied v/ith 
their looal key-nan they should have the right to appeal to 
headquarters at the capital of tiie country with a view to a 
new key-roan being appointed. 

(6) It appears that SHAEF and the other Supremo Commands aro 
willing to apprehond war criminals but they ask that they bo 
supplied with all available information including particulars 
identifying the accused, such as hone address, personal description, 
age, photograph, etc. ftiese data should be prepared by the 
Investigation Branch of the Commission through exhaustive contaots 
v/ith such Agencies as are mentioned in paragraph 1. 

(7) Kio United Nations War Grimes Commission has had imposed 

on it the duty that it Mill investigate war crimes oomndttod against 
national* of the United Nations recording the testimony available, 
and the Comission will report from time to time to the Governments 
of these nations cases in which such crimes appear to have been 
committed, naming and identifying wherever possible persons 
responsible". 

In other words, the Commission has boon spiocifioally chargod 
by the Governments with the particular duty of obtaining all 
possible data which the military authorities will need in order to 
apprehend the war criminals. Unless it i3 satisfied that this 
work is being oarriod out by some other authority, it cannot 
abdicate its responsibilities of obtaining particulars of war 
crimes. 

(8) The victims of these war crimes number hundreds of thousands 
but so far only a few hundred dossiers havo boon prepared and the 
total number of persons when • tho Comaission has declared should be 
taken into custody is probably not more than a thousand. 

(9) Wig Commission has from time to time complained that t ds 
failure was due to the fact that the National Offices had not boon 
sending in more than a very few cases. 

The Chairman (Sir C. Hurst) has more than once drawn attention 
to this situation. So also has the Chairman of Connitteo I 
(General do Baer). 

E.G. As far back as the 25th April General de Baer, in 
Document C.14 emphasised"the small number of oases which the 
National Offices were sending his Conmitteo, and he said inter alia 
"The groat obstacle is the difficulty of obtaining ciroumstanfcLal 
evidence from abroad". 

This diffioulty no longer obtains in regard to Belgium and 
Stance, which havo boon liberated, but we have not yet soon an 
influx of oases oorane ns urate v/ith the number of war crimes oonrdt'b'"''' 
in those countries. 

Further on in C.14 General de Baer 3aid, "However, as the 
punishment of crime is the concern of the United Nations 03 a 
•./hole, it may be proper for us, if the National Offices fail to 
send us these cases, to examine whether the Corxiis3ion should not 
itself assume this part of the work." 

/ When 


# 




* 
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When Docunent C.1A cane bofore thd Commission on the 2) tMay 
Sir C. Hur3t said that ''the National Offices’, and possibly tno 
Commission itself , should seek evidence against loading war 
criminals in orders and decrees signed by then prescribing acts 
and practices which were war crimes. Such evidence could bo 
sought in newspapers, official journals, etc. Ought the 
Conmission itself to undertake such research as well as the 
National Offices?" The Commission agreed to this being done. 

On the 23rd May General do Baer, as Chairman of Committee I 
reported to the Commission that "he wishod to ask that members of 
the Conmission would urge their National Offices to transmit to 
the Commission cases of war crimes which did not involve 
violation of their national criminal lav/. They appeared to be 
avoiding doing tlxis and it was important to find out how numerous 
such cases were as this had a bearing on setting up an international 
criminal court." General do Baer's proposal y/as adopted by 
the Commission. 

On the 1st August the Chairman once again emphasised the small 
number of cases which the National Offices were sending to 
Committee I and requested members to draw their Governments' 
attention to the matter. 

(10} Both the Chairman of the Commission and the Chairman of 
Committee II have also from time to time emphasised (e.g. in C.14) 
that this extension of the Commission's work would involve additions 
to the Commission's staff. 

On the 2nd May the Chairman "said he would sea if ho could 
arrange for any additional staff which might bo necessary to cnablo 
the Commission, in collaboration with the N- tional Offices, to 
undertake this work ..." 

As a result of the above resolution, the Chairman announced 
at the next mooting of the Commission on Hay l6th that tho 
services of Lt. Col. Wade had been secured in order Tto meet 
the need for additional staff resulting from the Commission's 
decision to collaborate actively with the National Offices in 
seeking certain kinds of evidence against leading war criminals 
and to givo general assistance to the Secre tary-General." 

The present staff, in fact, consists of the Secret''-ry- 
G-eneral Lt.-Col. i7ade Miss Pittondrigh end four Sucretary- 
trypists. 

Although this striking inadequacy of staff has also been 
stressed by members of tho Commission no adequate steps ha e boon 
taken to meet it. 

(11) From tine to tine articles and letters have appeared in 
tho more responsible United Kingdom newspapers concerning public 
uneasiness as to the progress being nado by the Commission. 

Similar articles are appearing in the United States Press. The 
Mublic, however obviously have no means of knowing tho conditions 
under which tho Commission labours due to the difficulties involved 
in its restricted terms of reference! 
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(12) ^ho comparatively small number of oases on which tho 
military authorities may take action now has not been disclosed, 
to the public. If the number becomes known there is likely to 
be very strong and widespread criticism of tho Commission, 
especially in view of ouch statements as that made by the Under¬ 
secretary for Foreign Affairs in tho House of Commons on 20th July, 
viz: the policy of the Government towards the German war criminals 
was well-known. Tho War Crimes Commission would see to it that 
the same excuse was not made this time as was made aftor the last 
war. 


It i3 however no complete answer for the Comnission to argue 
that the National Offices have been charged with tho duty of 
putting forward particulars and that Committee I merely has to 
examine such casos. The Commission itself i3 charged with tho 
duty of obtaining particulars of war criminals so that their 
custody can bo demanded by the military authorities. SHAEF 
has made it clear that it is now ready to rocoive such particulars. 

(13) The question of cost, which will bf necessity be very 

considerable, ought in no vise deter the accomplishment of tho 
duly which the Commission owes to tho Governments and indeed to 
humanity. Nothing should be omitted which will show to tho world 
that the immunity given to war criminals after the last war will 
not again be given to tho war criminals of the prosent war. Just 

retribution must be exacted, but speedy and thorough-going action 
is now necessary if the Commission's duty is to be discharged. 

(14) It is not significant in what territory or against what 
nationalities war crimes have been committed. They are crimes 
against all the United Nations and indeed against the more 
important interests of all countries. Their punishment is tho 
concern of the whole of civilisation 


Appendix I 

It might be useful for the Investigation Branch to investigate 
the methods at present being employed by the Russians in 
apprehending war criminals in the eastern zone of Europe. 

Appendix II 

If in a liberated territory where tho National Government 
is once again functioning, such National Government fails to 
supply the Commission wit particulars, the Commission should take 
every possible 3 top to secure that war criminals do not escape 
justice. 

Steps have already boon £akon to prevent neutral countrios 
from harbouring war criminals and it would be an absurdity for an 
Allied Government to prevent by passive methods the investigation 
of war crimes within its territory. 
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UNITED NATIONS WAR CRIMES 


COMMISSION 


PROPOSAL BY LORD WRIGHT (AUSTRALIA) FOR 
A MODIFICATION OF THE SYSTEM NOW IN USE FOR THE 
COLLECTION OF EVIDENCE IN RESPECT OF WAR CRIMES 


The Apprehension of War Criminals 


Chief Object - to apprehend every available war criminal. 

Specific Objoot - United Nations War Crimes Commission to 
obtain particulars of every war crime in 
order to supply Military Authorities with 
details to enable them to take every war 
criminal into custody. 


Suggestions for accomplishment of the specific ob.joct 


(1) There is waiting to be gathered an enormous amount of 
information concerning crimes and war criminals in such places 
as ; - 

(a) Offices of the National Governments; 

r 

(b) Offioes of the various Service Departments with thuir 
offshoots (e.g. in the oasc of tho British War Office : - 
the Prisoners of War Department, the Historical 
Section, eta.); 

(o) The British Foreign Office and its offshoots (e.g. 

P.I.D.); 

(d) Oho U.S. State Department, War Department etc. 

(e.g. War Department Intelligence Agoncies); 

(o) Unoolleoted information in liberated territories; 

(f) Unoolleoted information in unliberated territories- 

(g) SHAJEF-1; 

(h) Tho Extraordinary State Commission of tho U 3 S.R 

(2) Experience has shown that the gathering of this information 
should be carried out not by tho National Offices , but by the 
Commission itself, as originally charged. 

(3) The task of organising the collection of particulars 
concerning war Grime3 and - ./ar criminals should bo entrusted by the 
Commission to an off icor , vrho should be either a service man or 
civilian, but who should possess imagination, drive and initiative 
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Ho should bo answerable to the Commission but whould be given a 
large measure of. independence in carrying out his duties The 
branch of which this officer would be in charge night be called 
"The Investigation Branch of the United Nations ’.Var Crimes 
Commission". * 

The Commission's main object in relation to the Branch should 
bo to see that appropriate progress is being made in obtaining 
particulars of the thousands upon thousands of cases of war crimes 
committed. 

(4) A small committee of the Commission should bo established 
to consider the progress being made by the Investigating Branch, 
but it should not attempt to supervise the 3ranch unduly 

(5) The principal headquarters of the Investigating Branch 
should be in London. As regards the other countries, including 
the countries which have been invaded, the headquarters should, 
wherever possible, be situated at the capitals of such countries. 

So far'as gathering tho information at 2 ‘resent in London, 
the Investigation Branch should comb the records of tho various 
Governments. 

A nan with drive and initiative should be in charge of the 
headquarters of the Agencies of the Investigation Branch at tho 
various capitals. 

As a tentative recommendation of the practical steps to bo 
taken, it is suggested that in each country under the Officer 
in charge of the Agency at the'capital, one or more travelling 
investigatory groups be sent from town to town on circuit 
These groups should be preceded in each particular town by 
an advance agont who would be responsible for notifying the 
inhabitants of that town, through the press, radio, or other 
modes of publicity of the fact that, say a week hence, the 
travelling group would arrive and be available at the Team 
Hall or other similar public building, and that this bod. 
a Arnold welcome any information concerning, war crimes which any 
inhabitant might bring before it. It should be made very 
clear that tho group's purpose would be to obtain particulars 
of war crimes and not to hold trials The advanco agent 
should also designate the most responsible and respected 
citizen of particular communities as a key-man to act during 
the intervening week and possibly for a period during and 
after tho sessions in the town of the travelling group. 

The key-men would differ from place to place. In some areas 
e.g. whore the -rr.iy is still in charge, he would be a military 
officer, in others a representative of the F.F.I. or analogous 
under .ground army, in others the Mayor -and in others the most 
trusted loading inhabitant (not necessarily holding an official 
position) during the time of Axi3 occupation. 

In charge of the travelling group should be a nan of 
forceful character, with sufficient legal knowledge, but 
'possessing above all initiative and great kuenoss. He should 
be imbued with a strong sense of the international duty of 
obtaining particulars concerning all war crimes, "nd sou that 
no considerations of local prestige or favouritism should 
hinder tho information from caning in. 











If residents in a particular area are not satisfied vdth 
their local key-man they should have the right to appeal to 
headquarters at the capital of the country with a view to a 
new key-man being appointed. 

( 6 ) It appears that SHAEF and the other Supremo Cor.nands are 
willing to apprehend war criminals but Ihey ask that thoy be 
supplied with all available information including particulars 
identifying the accused, such as home address, personal description, 
age, photograph, etc. 3hese data should bo prepared by the 
Investigation Branch of the Commission through exhaustive contacts 
with such Agencies as are mentioned in paragraph 1. 

(7) United Nations War Grimes Commission has had imposed 

on it the duty that it'hdll investigate war crimes ooi.unlttod against 
national* of the United Nations reoording the testimony available, 
and the Consulssion will report from time to time to the Governments 
of these nations cases in which such crimes appear to have been 
committed, naming and identifying wherever possible persons 
responsible”. 

In other words, the Commission has been specifically chargod 
by the Governments with the particular duty of obtaining all 
possible data which the military authorities will need in order to 
apprehend the war criminals. Unless it is satisfied that this 
• work is being oarriod out by some other authority, it cannot 
abdicate its responsibilities of obtaining particulars of war 
crimes. 

(8) The victims of these war crimes numbor hundreds of thousands 
but so far only a few hundred dossiers havo boon prepared and the 
total numbor of persons v/hem the Connlssior has declared should be 
taken into custody is probably not more than a thousand. 

(9) 2ho Cor,mission has from time to time complained Urnt t;da 
failure was due to the fact that the National Offices had not boon 
sending in more than a very few oases. 

The Chairman (Sir C. Hurst) has more than once drawn attention 
to this situation. So also has the Cbairntm of Comndttoe I 
(General do Baer). 

E.G. As far baelc .as the 25th April General de Baer, in 
Document C.14 emphasised’the small number of oases which the 
National Offices were sending his Committee, and he said inter alia 
"The great obstacle is the difficulty of obtaining oiroumstantial 
evidence from abroad". 

This difficulty no longer obtains 3n regard to Belgium and 
Prance, which have boon liberated, but we have not yet seen an 
influx of cases ooramensmrate with the number of war crimes oonrdtt^'’'’ 
in those countries. 

Further on in C. 14 General de Baer said, "However, ns the 
punishment of crime is the concern of the United Nations as a 
-./hole, it may be proper for us, if the National Offices fail to 
send us these cases, to examine whether the Commission should not 
itself assume this part of the work." 


/ When 
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When Document C.14 cone before thd Commission on the 2) May 
Sir C. Hurst said that ‘'the National Off icon and possibly too 
Commission itself, should seek evidence against loading war 
crininals in orders and docreoa signed by then prescribing acts 
and practices which were war crimes. Such evidence could be 
sought in newspapers, official journals, etc. Ought the 
Commission itself to undertake such research 03 weli. as the 
National Offices?" The Commission agreed to this being done. 

On the 23rd May General do Baer, as Chairman of Committee I 
reported to the Commission that "he wi3hod to ask that members of 
the Commission would urge their National Offices to transmit to 
the Coixiission 00.333 of war crimes which did not involve 
violation of their national criminal lav/-. They appeared to bo 
avoiding doing this and it was important to find out how numerous 
such cases were as this had a bearing on setting up an international 
criminal court." General de Baer's proposal v/as adopted by 
the Commission. 

On the 1st August the Chairman once again enphasi ed the small 
number of cases which the National Offices were sending to 
Committee I and requested members to draw their Governments' 
attention to the natter. 

(10} Both the Chairman of the Commission and the Chairman of 
Committee II have also from tine to time emphasised (o.g. in C.I4) 
that this extension of the Commission's work would involve additions 
to the Commission's staff. 

On the 2nd May the Chairman "said he would see if ho could 
arrange for any additional staff which might bo necessary to onablo 
the Commission, in collaboration with tho Notional Offices, to 
undertake this work ...." 

As a result of the above resolution, the Chairman announced 
at the next mooting of tho Commission on May l6th that tho 
services of Lt. Col. VTado had been secured in order 'fto meet 
the need for additional staff resulting from the Commission's 
decision to collaborate actively with the National Offices in 
seeking certain kinds of evidence against leading war criminals 
and to givo general assistance to tho Secretary-General." 

The present staff, in fact, consists of the Secretary- 
General Lt.-Col. Wade Miss Pittondrigh and four Sucretary- 
typists. 

Although this striking inadequacy of staff has also been 
stressed by members of tho Commission no adequate steps ha.e been 
takon to meet it. 

(ll) Prom time to tine articles and letters have appeared in 
the more responsible United Kingdom newspapers concerning public 
uneasiness as to the progress being made by the Commission. 

Similar articles are appearing in tho United States Press. The 
public, however obviously have no means of knowing the conditions 
under which tho Commission labours due to the difficulties involved 
in its restricted terms of roferened. 


(12) The comparatively small number of cases on which the 
military authorities may take action now has not been disclosed 
to the public. If tho number becomes known there is likely to 
be very strong and widespread criticism of tho Commission, 
especially in view of such statements as that made by the Under¬ 
secretary for Foreign Affairs in the House of Commons on 20th £uly, 
viz; the policy of the Government towards the German war criminals 
was well-known. The War Crimes Cor.mis3ion would see to it that 
the same excuse was not made this time as was made after the last 
war. 

It is however no complete answer for the Conmission to argue 
that the National Offices have been charged with tho duty of 
putting forward particulars and that Committee I merely has to 
examino wuch cases. The Commission itself is char god with tho 
duly of obtaining particulars of war criminals so that their 
custody can be demanded by the military authorities. SHAEF 
has made it clear ttot it i3 now ready to receive such particulars. 

(13) The question of cost, which will bf nocossity be very 

considerable, ought in no wise deter the acconpli3hn«n>t of tho 
duty which the Commission owes to tho G-ovornments and indeed to 
humanity. No tiling should be omitted which will show to tho world 

that tho immunity given to war criminals after the last war will 
not again be given to the war criminals of the present war. Just 
retribution must bo exacted, but speody and thorough-going action 
is now necessary if the Commission's duty is to bo discharged. 

(llf) It is not significant in what torritory or against what 
nationalities war crimes have been committed. They are crimes 
against all the United Nations and indeed against the moro 
important interests of all countries. Their punishment is the 
concern of tho whole of civilisation 


Appendix I 

It might be usoful for the Investigation Branch to investigate 
the methods at present being employed by tho Russians in 
ap ;rohonding war criminals in the eastern zone of Europe. 

Appendix II 

If in a liberated territory where the National Government 
is once again functioning, such National Government fails to 
supply the Commission wit particulars, the Commission should take 
ovory possible stop to secure that war criminals do not escape 
justice. 

Steps have already been £akan to prevent neutral countries 
from harbouring war criminals and it would be an absurdity for an 
Allied Government to prevent by passive methods the investigation 
of war crimes within its torritory. 
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UNI TED NATIONS WAR CRIMES COMMISSION 


PROPOSAL BY LORD WRIGHT (AUSTRALIA) FOR 
A MODIFICATION OF THE SYSTEM NOW IN USE FOR THE 
COLLECTION OF EVIDENCE IN RESPECT OF WAR CRIMES 


The Apprehension of War Criminals 


Chief Object - to apprehend every available war criminal. 

Speolfio Objeot - United Nations War Crimes Commission to 

obtain particulars of every war orimo in 
order to supply Military Authorities with 
details to enable them to take every war 
criminal into custody. 


Suggestions for accomplishnont of the specific ob.joct 


(1) Tiere is waiting to be gathered an enormous amount of 
information concerning war crimes and war criminals in such places 
as:- 

(a) Offices of the National Governments; 

(b) Offices of the various Service Departments with thoir 
offshoots (o.g. in the oase of tho British War Offioe:- 
the Prisoners of War Department, the Historical 
Section, eto.); 

(o) The British Foreign Office and its offshoots (o.g. 
P.I.D.); 

(d) Tie U.S. State Department, 'War Department etc. 

(o.g. War Department Intelligence Agencies); 

(e) Unoolleoted information in liberated territories; 

(f) Uncollected information in unliberated territories- 

(g) SHAEF-1; 

(h) Tho Extraordinary State Commission of tho U 3.S.R 

(2) Experience has shown that tho gathering of this information 
should be carried out not by tho National Offices, but by tho 
Commission itself, as originally charged. 

(3) The task of organising the oolloction of particulars 
concerning war crlmc3 and ;/ar criminals should be entrusted by tho 
Commission to an officer, who should be either a service man or 
civilian, but who should possess imagination, drive and initiative 
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Ho should bo answerable to the Commission but rahould be given a 
large measure of. independence in carrying out his duties, The 
branch of which this officer would bo in charge might be called 
"The Investigation Branch of the United Nations War Crinos 
Commission". " 

The Commission's main object in relation to the Branch should 
bo to see that appropriate progress is being made in obtaining 
particulars of tho thousands upon thousands of cases of war crimes 
committed. 

(4) A small committee of the Conmission should bo established 
to consider the progress being made by the Investigating Branch, 
but it should not attempt to supervise the Branch unduly 

(5) The principal headquarters of the Investigating Branch 
should bo in London. As regards tho other countries, including 
the countries 'which have been invaded, the headquarters should, 
wherever possible, bo situated at tho capitals of such countries. 

So far as gathering the information at present in London, 
the Investigation Branch should comb the records of tho various 
Governments. 

A nan with drive and initiative should bo in charge of "the 
headquarters of the Agencies of the Investigation Branch at tho 
various capitals, 

As a tentative recommendation of the practical steps to bo 
taken, it is suggested that in each country under the Officer 
in charge of the Agency at the'capital, one or more travelling 
investigatory groups be sent from town to town on circuit 
Theso groups should be preceded in eech particular to\m by 
an advance agont who would be responsible for notifying the 
inhabitants of that town through the press, radio, or other 
modes of publicity of tho fact that, say a week hence, the 
travelling group would arrive and be available at the Town 
Hall or other similar public building, and that this bod 
would welcome any information concerning \/ar crimes which any 
inhabitant night bring boforo it. It should be made very 
clear that the group's purpose would bo to obtain particulars 
of war crimes and not to hold trials The advance agent 
should also designate the most responsible and respected 
citizen of particular communities as a key-man to act during 
the intervening week and possibly for a period during end 
after the sessions in the town of tho travelling jpoup. 

The key-men would differ from place tc place. In some areas 
o.g. where the irqy is still in charge, he would be a military 
officer, in others a representative of tho P.F.I. or analogous 
underground army, in othors the Mayor md in others the most 
trusted leading inhabitant (not necessarily', holding an official 
position) during the time of Axis occupation. 

In charge of the travelling group should be a .man of 
forceful character, with sufficient legal, knowledge, but 
possessing above all initiative and great kuenoss. Ho should 
bo imbued with a strong sense of the international, duty of 
obtaining particulars concerning all war crimes, and see that 
no considerations of local, prestige or favouritism should 
liinder the information from coa.iing in 
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If residents in a particular area arc not satisfied with 
their local key-nan they should have the right to appeal to 
headquarters at the capital of tiie country with a view to a 
new key-man being appointed. 

(6) It appears that SHAEF and the other Supreme Commands arc 
willing to apprehend war criminals but they ask that they bo 
supplied with all available information including particulars 
identifying the aocused, such as hone address, personal description, 
age, photograph, etc. ftiese data should bo prepared by the 
Investigation Branch of the Commission through exhaustive contaot3 
with such Agencies as are mentioned in paragraph 1. 

(7) Iho United Nations War Crimes Commission has hid imposed 

on it the duty that it’Htill investigate war crimes oonindttod against 
national* of the United Nations recording the testimony available, 
and the Commission will report from time to time to the Governments 
of these nations cases in which such crimes appear to have been 
committed, naming and identifying wherovor possible persons 
responsible". 

In other words, the Commission has boon specifically ohargod 
by the Governments with the particular duty of obtaining all 
possible data which the military authorities will need in order to 
apprehend the war criminals. Unless it is satisfied that this 
• work is being carried out by some other authority, it cannot 
abdicate its responsibilities of obtaining particulars of war 
crimes. 

(8) The victims of those war crimes number hundreds of thousands 
but so far only a few hundred dossiers have boon prepared and the 
total number of persons v/hcjn. the ConrrLssion has declared should be 
taken into custody is probably not more than a thousand. 

(9) Ihe Counission has from tine to time complained that t;ds 
failure was due to the fact that the National Offices had not boon 
sending in more than a very few oases. 

The Chairman (Sir C. Hurst) has more than once drawn attention 
to this situation. So also has the Chairman of Committee I 
(General do Baer). 

E.G. As far back a3 the 25th April General, de Baor, in 
Document C.14 emphasisod'the small number of oases which the 
National Offices were sending his ComndttcQ, and ho sa.id inter alia 
"The great obstacle is the difficulty of obtaining oiroumstantLal 
evidence from abroad". 

This diffioulty no longer obtains in regard to Belgium and 
Prance, which have boon liberated, but we have not yet seen an 
influx of oases oomme ns urate with the number of war crimes oonrl tt'’'' 1 
in those countries. 

Further on in C. 14 General do Baor said, "However, as the 
punishment of crime i3 the concern of the United Nations as a 
’./hole, it may bo proper for us, if the National Offices fail to 
send us those cases, to examine whothor tho Commission should not 
itself assume this part of the work." 

/ When 
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When Document C.14 cane before thd Commission on the 2j ,May 
Sir C. Hur3t said that "the National Offices', and possibly tno 
Connission itself, should seek evidence against loading war 
criminals in orders and decrees signed by then prescribing acts 
and practices which were war crimes. Such evidence could be 
sought in newspapers, official journals, otc. Ought the 
Connission itself to undertake such research as well .as the 
National Offices?" Ihe Commission agreed to this being done. 

On the 23rd May General de Baer, as Chaiman of Committee I 
reported to the Commission that "he wished to ask that nenbors of 
the Connission would urge their National Offices to transmit to 
the Connission cases of war crimes which did not involve 
violation of their national criminal lav/. They appeared to be 
"'-voiding doing tliis and it was important to find out how numerous 
suoh cases were as this had a bearing on setting up an international 
criminal court." General de Baer's proposal was adopted by 
the Commission. 

On the 1st August the Chairman once again emphasised the small 
number of 00.303 which the National Offices were sending to 
Committee I and requested members to draw their Governments * 
attention to the matter. 

(10^ Both the Chairman of the Commission and the Chaiman of 
Committee II have also from time to tine emphasised (e.g. in C.14-) 
that this extension of the Commission's work would involve additions 
to the Commission's staff. 

On the 2nd May the Chairman "said he would see if ho could 
arrange for any additional staff which might bo necessary to enablo 
the Commission, in collaboi*ation with the National Offices, to 
undertake tliis work ..." 

As a result of the above resolution, the Chairman a.mouncod 
at tho next mooting of the Commission on May 16th that tho 
services of Lt. Col. Wade had been secured in order 'fto meet 
the noed for additional staff resulting from tho Commission's 
decision to collaborate activoly with the National Offices in 
seeking certain kinds of evidence against leading war criminals 
and to givo general assistance to the Secretary-General." 

The present staff, in fact, consists of the Secretary- 
General Lt.-Gol. 17ado Miss Pittendrigh and .four Sucretary- 
typists. 

A1though this striking inadequacy of staff has also been 
stressed by members of tho Commission no adequate steps ha e been 
taken to meet it. 

(ll) Prom time to time articles and letters have appeared in 
the more responsible United Kingdom newspapers concerning publio 
uneasiness as to the progress being made by the Commission. 

Similar articles are appearing in the United St-tos Press. Tho 
ublio, however obviously have no means of knowing the conditions 
under which the Coomission labours duo to tho diffici.ilties involved 
in its restricted terms of roferened. 




(12) The comparatively small number of casos on which tho 
military authorities may take action now has not been disclosed 
to the public. If tho number becomes knovm there is likely to 
be vory strong and widespread criticism of tho Commission, 
especially in view of such statements as that made by the Under¬ 
secretary for Foreign Affairs in the House of Commons on 20th <July, 
viz: the policy of the Government towards the German vat criminals 
was well-known. The War Crimes Commission would see to it that 
the same excuse was not made this time as was made aftor the last 
•war. 

It is however no complete answer for tho Commission to argue 
that the National Offices have been charged with tho duty of 
putting forward particulars and that Committee I meroly has to 
examine wuch casos. The Commission itself is charged with tho 
duty- of obtaining particulars of war criminals so that their 
custody can be demanded by the military authorities. SHAEF 
has made it clear that it is now ready to receive such particulars. 

(13) Tho question of cost, which will bf necessity be vory 
considerable, ought in no wise deter the accomplishment of the 
duty which the Commission owes to tho Governments and indeed to 
humanity. Nothing should be omitted which will show to tho world 
that the immunity given to war criminals after the last war will 
not again be given to the war criminals of tho present war. Just 
retribution must bo exacted, but speedy and thorough-going action 
is now necessary if the Commission's duty is to be discharged. 

(14) It is not significant in what territory or against what 
nationalities war crimes have been committed. They are crimes 
against ail the United Nations and indeed against the moro 
important interests of all countries. Their punishment is the 
concern of tho wholo of civilisation 


Appendix I 

It might be useful for the Investigation Branch to investigate 
the methods at present being employed by tho Russians in 
apprehending war criminals in the eastern zone of Europe. 

Appendix II 

If in a liberated territory where the National Government 
is once again functioning, such National Government fails to 
supply the Commission wit particulars, the Commission should take 
every possibla stop to secure that war criminals do not escape 
justice. 

Steps have alroady been £akon to prevent neutral countrios 
from harbouring war criminals and it would be .an absurdity for an 
Allied Government to prevent by passive methods the investigation 
of war crimes within its territory. 
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It is f r this r-. i-oon thst this iaau33inn.ti..n onus; ;1 th ■ merabora of the 
L u f " lions to conclude - two conventions ■ Lnot tern nan;, (1937) 

.]i i 1 :1 1 f of -• 'lira;, .1 only with om a.-aci .j -V int rn .tier. 1 vi ... 


3) .-.a lou o it is 1 .. s.iibl to pew nt vru-s, it is n o-,vo xy 

st 1 Lij "i al rig i.. f \rx", in . to If,it th ro 

o*’ war ti •. iiiniiouin, t . rot^ct prisoners, *v amidol -'end si ok ^cliiora 
n ■■ th * - neful oiviliijfi p- ulntin. Attecku on this «rin km™ >?* 
hu* .mt .7 nd oivilio iticn, th. "violations f 1 - vs • n; cust ., ..; i \r *", 
r • th- we s ' tj t -t • . 17 / r in te motional cri.. •« 


In c .’oliui.ri, th*. ,uthor vtdblish.a th.• foil dr. cl.v.;j^ii’icution 
f in notion 1 ori .v, (;, .AO) : 


A) iii st ^ttscKS on ,i ..1 . ful rvl Ltion/i b V. _ r. motions. 


I) 

3 

-) 

V, 


j ■ resolve .ct a, 
i-oi -n l - for f -rvasion, 

• riolus i n of . -r n -its f ,-r tl u’ - jf ..-aaion, 
vi 1 st 1 1 f r : •nta s;PVin, t: ■ o-.u.- f . 00 , 

'woo -.ti n for th.. ••urpooe >.»f .hi. turlrin, , . ; .fiU 
■ • 1 tioi.s ;" tv/ .• n fit ■ t'-a, 

t> ■ rrorioi.., 

nra (fj oluuu .). 

r 

" av : vi . s sr: ct . itl th *•.- 1 a - . 


L) inot fa of r 

rich . I i j .fj. 

-’) <■ ■ "i- s is t ■ l.if h . .1th, h ■ >ur ,,r 1 rty 
, ir 1 ill ini': Ml tr. 


.) • ..if 1 r f .vi3 .n 1 vill ;s. 

' / •. \r f' • rj V r„.t ri; ■ oultu;" 1 v lu..,, 

1 Cl ., «* id , ti. . id, r its, w. t b. ijJ r. r 


IV. 


..3_ 1 ___ I - V o -s __ ' ... L , _ 

1 / d 1 r y n .3 th-j _cts *■ t. ■; ri n kv m.’ .nt 

h ■ r ■ r. Ar. i r It: o. i 31 f.». 















r' ■ n ' rimin'J.a on th-.. lino a f his cl stifient .. 'huo, hu 

iin<.a first t h.. ir Crimea i r„-A _ ■-.-.c- . i: dth -a ah rt 

xn-lyuio ; hitler*s famous 1 > k "IvLin K ;rj f", r. . .• -.one; tr-.tea 

'ith th . : ; 1 /. of this K k t h . cri in I i .t- - 11 rt-; -h th-i : itloritus 

.hieb they ccoi list 1 by inwn n n.i ocru ci n fur- i;n 

t frrit ri< j u. -.r .in to a j-x /vioualy w II--at ! lioh - . 1 n -j v. 

r : _. 

2) Tli \uth r furth. i l.: 3 C: ib:S th - i 1 .. tr ti-vii for ti;- a-..- cri,;in .l 

: r r, roaaiona: r' i o , t rrer in H r cny, rj-urr. xiu nt," 

Hit iu .1 j n - 4 4 > ■ ..lol' ;; r :.n in suatry, , rop . -r> 1 . . r rv.;:.;i n, 

iuati ti n of’ intjiTi 1 tr.if., a in th- u.untri 3 to ’ inv. . I, oil t 

ti . o- tiir. - in or i ir tc he iv tl o - c untri a n. 11 peaceful 

. -tiona - r .o_ ;n ti n J ol her n.l von con*.luni.n if n -.t . .ot., :ji 1 

. r . • nta in f'av in.- of pe . 0 .; (ihi jul-x-lloji I vet, non-a*;. x'ossion or 
frionijlii] Beta). 


Crirr.'.o of -h. ’ it .rlit-va conn.-ct 1 • .i tl. th-; con iuct A Jhr. 

1) tl,,.- a;/.jt 'i.i of Mt t-. b-nli tiy v.Hieh oh .rncteri jog hi tie it -* - 
: r ;iy nif .'jto itaolf in 1 .-ace-time in int ml t errorism, in 

,.r _d nut ion for nr , n! in r.y t •• tic . .rr.yp.-y. t i on of ->rr- 1 con'l ict. 

Kevin- eh i /.l its pur iso by 1 lunch in, • .'W’reaai vo nl t.t-J. oar, 
l<riu ny liivct.. 1 its vyjtn vf I t -.tv ban litiy n I its orivinnl 
i.,ach:u i'.-ry inat the life axil in.l- .-n.knce of froe ; «• .!■ 0 , . yd-nst 

culture n civiliar.tion n< a - dnst n .torial yousessions f f r- f-n 

r .c o. 1 rv.-ny is usinp orimin 1 • .In-,. .0 .n' rr n . in con 1 -atin,;. th 

present ivor. 

- t . v; 0 bl ori. r •.• ini fou in • a: 

*) CrimuQ ..'--i)i:jt i>rioonara or war, nd aiol, ai 2 . l rs, 

1') oriiv a - lost • vc- ful .v.'ou.L cion. 

. .) ;iir : r -n /iol uc - 
■.e) .j . li.vh.vMit l' . t-' i . f ol ivory al 
.vport vi-jn int. "o Activity", 
c.c) rol.'bviy. 

c) 1 -n cruetior .1' t .jwns ,n: tJ r inlo.i ito 1, j, 

0 ! lun x. a‘.r ot j<Ti of ritnr i Vvlu-..-, 

hh .uthor roves th t ; r. .viy, y vi 1 .tin • t! "1 .•,/:> va'.I 
ouatvMS of ./• jr", :a 1 ci.,11,; che -ulvti ns - . tJi o. nwv 

nv* ntions, i.; vu Intin -.t th ... im of it:: ,ri 1 1 . 

. . ’-Via ' ona . .: ii 1 - tv , r L . .ni ■ l.y ti -v 

: itl.-rit • mv -;ii nt n ..U'-uut 17th V rol iti.i to m nia -.ti n 

J. jiMni ,.t .Hit iy vi t,: ir. ti . f .rot', . . L. la>/ 
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Thantho uthor .als with the crim-s ccranittvd a inst tho 
civil! r. population ou t proves, by quoting govomBwnt decrees, tho 
plann-cl mi .Jlib^ruto ch?jr-ictc-r oT those crimes in'. ;ivea setae 
out at anti in,; is of thorn. Finally, the author qaet-so the German 

Rul-.-s of Land i-~ r. of 1902 , which is still in force in Germany, 
which aft ,r .nun • xinr 30010 violations of tho laws and customs of 
•war says : " 3uoi . criro-s are contrary to the fun . j rental conception of 
international 1 ,i. The sense of justice inborn in ill won .and tho 
s_irit of chiv lry livin' in the armies of -11 civilie nations have 
brans 1 then, .s cri m linst the legal conscience of . ankini, ;’o a 
belli.; rent who has clu rly violated the lavs of honour and justice there 
cannot in future b ■ mantel equal ri hts" (p.70) 


VI. 

To whom is responsibility for international crimes to be 

attributed : Res onsibilit.y of the Hitlerites for such crimes. 

l) The author ..Is with the question whether the -.'hole German 
nation or some sections f it, or alternatively, only tie. ;- x zi regime, 
should b« h 1 r s^ nsiMe for the criraes which the : rr ons have committed, 

) 1 .1 ins th j complicated character of . cri. which is 

committ .!. b' . 1 ; of . State by the state •, veh . 1 -iy. Th.. yea blaiji of 
r- sp< ibility - 01 such a crime is a difficult on , The qu» sti n 
irises, " -nd hi in all/ responsible ?". Th.; • uthor mentions 
s v rts in ci h hit i lav who hold that even . sorpor n, for instance 
1 Stato,,can 1 . ' lly responsible for its -ots. ref rs to the 

■ 11-knoY/n theory ' ’'corporate liability", ,-n I spec! .Ily to the theory 
of rrof aacr I -11. on th. collcctiva guilt and ; n 1 r _■ n.,ability 

of it -1 ,-j. Tii -other rejects this the wry. heal r .3 oiiaibility pro- 
-u. s .-uilty , Lr. (intention or negligence). Ord, n in hivi du hi 

is o! ,.bl f h.via. ;uilty mini. The it ate c .rr 't a 7 .-uilty ...in L. 

a 131 ato c.'.jv.at ut on trial before a Court tor a -in . Jt .to cannot 
, unisj l Ty 1 ris. n:.v;nt or vxecutiun. Cons. ini, hi is only 
Lly teri illy that .. at t can be t . rr 1 c r Its 

It con, ft • ;• 1 b- made to do so pr.liticrvlly y iu>; iis u- - i -ail 

.teri .lly r.y i in,- : oread to pay donva.-es. • ut t t.r t it .u 
res -nsible in criminal lav/ is, in the .other's LT , it.. ossibla. 

j) This ■ s i. a • & j., if course* hat tl ••• .s • ittml in tl 
Iiarc lU t >n b i: ilf '• th'. lit .te Ji with th 1 1. of ti st at. • shinery, 

i. . .at .3 hich c ul ; . ru ’'irdai .3 .it ate cri a-. s r ut a . .it -.to 

banditry, le v n l m 1 consequences. The author ra ' .' I:h x r-inciylo 
laid down by th - b'dsu Penal Cod ; of 1937 (hrtiel 17 ) according to which 
i.ien acting on behalf or., in the name of a corj. or tier, ,r m-nlly 
an ..urnnally .-as nsibi-j f r those acts of th- Co' .a--.* ti n which 
amount to crimes, .73). )fen who commit cri:...;s i. If jid ir. the 
name of a -itat . -rt ■ .r.olly and personally re3 gonsibl. for them. In 
th-r words, c rim- o committed by a ot^te through th ft ate mabhinery 
r. air.q-ly cri s;: f the m^n who •-•v .rn the it t-., of dir: political 
ini military leaders, n of the individuals who carry ut r s t . 
o " - rdt ouch cri a o. tl. • uwa r- fully re a nsiil un 
orii in J. law, 

"Th- -.utl.. r •" , "-S t/ -.ttoiyt r:ade ly the C- r . .rr rt Ctru.-p 
tv er ' : t I . r s h iv.j of ,9 tat a fru; ; =n 1 li bility .a astral..a 

1 jurdit; . a..■[ tt :<-ry (p,77). Ito iphau L 1 

i•'-n 1 r e i' Hit. persona jeting on 1 f Of rf a..," r tion 
'• i.a : i • , j. a.. t rs i in 1 1 and . a otic tt i-5 d.uu 

a 'Ti t' t ■ tit i r <■ • risibility far int rn ti a • L n i ^ is 

.'.tributii L , via: 













f 


.) id_> t ' ra th. Mtic d a - l id my mil, i lity. 


i ) t h . ill .he -ct m_ J Ml' of tl, ; .jt t _/_ ,ilt . - lit, n, 

. . r.md _ n .l r . a .nnoil ili t;hia io ’.i • ,n.-r .1 

. inciil'. mv; it r.iuat bo e* • .in- 3. -.t position should m 
;;3irn d to v-xioua groups of tl . itl-xiti criminals. 


VII. 

T h. lif f Tfj.'it cl .a,jQo cf v»iti n cri, innla . 

Th thor j.ut.v th question: "’.•'hat chat • wn, should 

■ r.-.-nr led .3 irrsyirera, or. nio xa, lielpora .n : p ,-rpotr cor;; of 

itl-rit cri ;s end • .ar th } jnd roa; maibility fir th era?" (j.7' 1 )* 

• t ii question cf " th.; 1, . r t i-.-o to -, cri . "« 

-hi.; question, th author. utress a, is a difficult one in the 
:; r h*;-e of national cri inal law, uni is fr mere li tricult, in the- ayh re 
of int .motion 1 crim. 


The . .in I'i.-ur is the .-m ;tr rtor , s ya the mthor. 

In the ..-.h a . ,-f u thu 1 ori'.-iiii-J. 1 n this ti • . n who " lit >;tl/ 

-cco’a li.. : .a th. ori- in 1 net: /ho murt-rs, at -In. r.cjj" (i-.60). 

Put the ; er;ntr eh:ra of internation 1 cri. no ’o not to,. . dish th - 

"ill ,ok thor.a.dv 3. 


Tii-• M-culi rity A' their role ml the danger cf their activity 
conui^ti in the fact they they use com; lie .tel mxoh'nory for th* 
purpiae of their ori . o. 

uc h -.v. in such cmmi, in th inion f the .ut: , r, t.a rou. ,; 
of , .r. Mr d both my ,n .ill .3 " rind ,-1j i n the f irst - err- : 
the it. in jryjtmtor - "th.- mm -.1... loq vtch .-0 th-; .or ooin", to ujo 

Kemy'a -oris - ml the ... n .ho nee .yliahes th .- cri: inal net, n th no,- 

p.jrq-. itratora, out ,hil . th-; ...in ir. tr-.ctor cor., it a m irre-. rn t ionr -.l 
crii;:’- by viol it in;:, for inst me , th.. Genov- Convention >0 1 '.’. 9 , 

th other yory ,-tn.t r cora--.ita . cern.on arm by viol, tin -. pivvisi n 

of ti a.itionnl cr i; in d in'.; (c.ur r). 

To th-.- -eeUi- < f the - .-rat ori- in -.la, th v -. tl: point f /i 
o; 1 tion 1 .n of int. r- tional criodn .11.-, b l.n in P ft t , i. e 

Till .r th- .vd'-o-;; cf th.; dr. r. v .i-m. mt. 

This is th- :..jot 1 -n jr:us -.n! I';r J ci..-u:; or u. cf int o- ti.-nnl 

' n 1 ... Tl r 1 ■ to , r6l; in pr . , ..- i 

-cccn liabitv' th. r .t ;;t eat .jtr .1. • in th- hi_,t. of .in . 

Conn nuuntly 'iti*.r ml hia Minist--rs must .x r niil ility a 
the '..in, +i <-unto .1 0 f int ni tion-J. c ‘i in.la. 


i 


,'ith this first r. v: x in iiaaolub-ly connect ; th- L 1 ra f 


t'r. N ;:i 

V--' 

~ i 'ty. 







The- 

1 

of 

1 •<; to , 1 : .r 1 st, 

I 1 3 , 

th . : vuy .. 

. A i 

fta * 

to : c.'xr- 

to. nr,it 

j 

A F 1 

■ty at -. ” 

;St j-i 0 1. ouch 

. 0 io 

.jo uni ri 

t-. ..rj 

r- 

. u 3 

:;fc I:- 

nn tl.- 1-i „i 

; rty 

tl. t tli» • 

rty : 

n ado Vn ni 

oJ’f j.ei- d. 

ru ,t 

J;, 

^ J 1 

fc i. •• it . {»• 

t . r:. 

m-l ’ L« -; 

la by 

vi -tu, 

-1. ir 

i- J-'tty .- 

•J ~ ^ 

lj n 

r. i - -t, ; n. 

On-- 

-u.j a ne : 

ust i 

:r ,n i t 

. l.-via 

tu \ ty 

r 

rty 

• *; '% t- ! ) 

1 rty 

"Ttlix ro" 

• \l. L 

1 • .-ex e.. . 


. t. 1 r 

- 

r»Bl 1 ’ 

1 1 hy 1 . • ’ t 

’■-i.t c 

i.-iaa.-j .:i th 

fr :i 

tat ’h«J)u 

« 

fo £i»ia 

•1 

tl 

0 : ul it J 

la, 

ion . 
























dr — 


9 


Ir. td. an.. . ca.. .ui, for cri-'in-J. re,; •• neildlity 

c ;rc rn. -r d.s on:-'aond,. rs .f d :_ : r n . jrvy . ;• • . 

"• * * l irr.l -.ctivity of that F'-aoiat any , Tin , d.. fir. t cl a.; 

f r: -n orig in do la ani3 t y the author to ' . : 

"liit'iar j ; is iniatera, the. i--,n.[ m d , xty, 

' -rn. ji •. ilit ty c. on ’’a, the dotr,mi..aioRor., ’ / : m n GoVurnment 

,. .ir otly o wd' .. „ut . policy of dtat itry, ..-•nsiating of 

r l-sTOK. : j\ • a -otoi,. tic aocbmpliahroent of let . ti-:*n»il ori~.:«a: 

, '^'fi.li .ho anion, fc.-rror, viol ti on ' iai tion d obli./ntlona, 

vic-l.ticn of th. 1- ; j anil cuatcma of \nr, or niaatior. of military 
; Jility". 

iut this 1 ’dr. • class of Gorman cririn.—. has its "aoci 1 
•- -sir" i n - v-it t in_c..f in luatri d nil fin n oini "idhr-.ra". 

Th ir political position is clo o': they fare the economic 

. si vernro nb ...chi a.a . at d t is ti :i r , i - . • % 

. "O'- th >int ; view of cri:dn. 1 law?. 

flic outbor .r-iinea this question n th. . ..jia of 11- Soviet 

ori in. lo.-ic:d th --.ly about banditry, 

CO’ . conclusion th t tins r u: i_ .oI..jctivdy r..,, ..naii lc , 

-dt'. th,.- f ’-sv r .: tl -ir ,i \ .id tt- .\ , f. - il ‘d m i ■ ■ .rj 

n .I.ittoi : , t : .; l.-.iii;' class of ordinals. .dl t' .. la dVi duals 
x. collect ! /•-•! rejsonaiblo far ell th cri:.,ss c dt* j by' tho 
criminal • n .> hide. 


x 'i n -- ii s . t : n i:o iri idyl u .11;/ _. J__ ■ y icoo..: li ,. d . 

jd_2£ij_ '±f r t bulk cf the • ctu d j ; tr - j the "1 l ok 

, :< - ■ hair ra< 1 j r .1 ■ a d v r th or 

crinitr. 1 to. 


in c -nciusi ..t si. uthcr au»ns up id cl.so s r • n ordain .la / 

Ji: : uvi3r ; 

-i) i’ 1 ' r ' . :i' ■ ir.ist :rs, ti 1 r . ' li .-.:i ' it;, i l ■ 

c-- x. '••a of ji -.rey. Th a-- X' or r.i . .... • tr -rr- 

<••-!' th..; ori ... 

•') 1 dr:; ■ f tie industrial an fin: iri .1 .oar ... Th sa 

r. r lie. .ra an "'ai-lero .m L tours". 


, • nV.ers of >th -roups • L .- n lly personally « s. r.ciblu for the 

, v vest -.tiao/si r. .. . f -und-tiona of tla, ir.t t ti r. 1 co r .'.unity _h 
f hr a rdity, ,r t th- 3 . . d - .1. : ->*a of . m 

d' : h 1 1 Ls d • v nia *a ’ is . ■ . i 

( rr'r : ) ori 

■) 1 i 1 '’V : Mai of r: rs. 1 • . \ ' t i' • 1 »v 

lr -/ - n - i ., ,—t l, : t. t _ n.ir. r r c nu t 

' l '• c :.i. - l. ; ••• acivwa by th.. _1 suya-ior < r-l .ra, 

-t d by tl. Ildar v tri 1. 
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'1’ ju ujfciun whether the pr-jparcition and 1 .unc-i-in; of Uj 

pr.va •’ :t _r cun b conside an a v/ar crime adjourned or si;: 

.vo -ka it th .- clo3>. of the meeting on October 17th ana it was mnounced 
that . vote would then b • taken, The subject will be on the ;-g -tidu 
for the no:ct meeting of the Commission (December 6th, 19t4). 

Formulated -a th. ?-.■ .ution io in the first ;> jra^r ..h of this 
j u J L > it ia juit* appropriate j'or a vote-, but th - result of th vet - 
will b. arm in 1. os ur.lc‘3„ those ho veto ar .11 linin': *he "vnr 

orimo" in the o ne non;: . *. _,-<:rua .1 of the ninut .j oi' tin. 35th 

and 36th me--tir.es shcr.;c that those who took part in th 1.a>.ate rt- 
uot .11 upLr..-* th t-rrr in th cv, .mo . r. r hi-a If ; -int- i 

this cut (3 . ndnut a th a tin , . 1 , 1 at r. *r . i ). 

A vet cn th. nu .ration frru. „• l b-.v vrould in th a-- 
circui. Lane-.a in vi- urifortu nt , not ly r w.,-.- it /ov.Ll 

09 would loo, j 

: .. . fofc&d inth . v . • i 

. ;ana i violation of the Iowa a! r -r, 

./uniah iont of itl r nd the r--.it of the ui 1 . .ora re.; - naiad for 
si i ■ ■■ Li ■ i pr a 

. hia ait \ la ' or . to . i oat 
•• jority *i.: -t r n-j th fc th. launching th .. ■ I. .. r ul l 
' / in i it •• i 

th i ..uoh con tji n .o the only punish r»t to i > t. 

So T . 1 An , th in n uha L- / e:' a- t it. t .,1 4 •. ic:y 

*'• f: .. ’ i-.- 1 ro ji ' th : -.: v *?::» nts 1.. . ddnit 1., 

’ •/ r P th • misliff snt f th -o i: m* ; t 
b ly ha bora i 

cri; .; in <•. r. ■ ■ • a nae of the t r , moot -,i 1 j 

r j. -y ■ ' i. . • lint of r nr] 'in d... 
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UN-TED Niv'-'IONS bbTIIvEL, CO, I l id ION 



6th December, l r, M r 


INTERROGATION OF PRIJCI IT^j-CF- aR 


..a * aft Proposal by the Chairman oi Co;.j.,i tt' .-e I 


It is no'-/ clour that thousands of prisoners o; wur have 
pa sed through ..lliod countries and have h-on intorro< -cod ’without b>ji >.• 
sake 1 whether they have witnessed iny war cri.aurs or questioned rcy.-r.tin- 
■var crimesj it hut boon disclosed further that the interne iting 
till it: ay authorities have not yet received instructions to question in 
respect of r cv in s. 

dome v. .mbora of the Commission have b on toll that ./hen, in th¬ 
at ten ents of th j 2 o oris oners, any reference is tale to a vur c.iv., 
copy of that statement -/ill be sent either to th.;- -r Crimes Commission 
or to the national Office concerned, but it .is not known whether effect 
has been given t this promise. 

In any case the above fora of intern: *\tion is not sufficient 
f or the point of view of the Commission: enquiries should be 
systematic:.11*/ c: rvlucied to detect and furnish evidence of ./or orir.-S. 

Furthermore, evidence and particulars should b.. collected 
is iOd . >aibli . !■ prisoners of ir Ate h 1 b n transport 
t: r.ountrie - cross the seas. 

Th f or Crimea Commission - a at pro vent organised is n.t 
Hiippcs.i t conduct such interrogation aid th r -'ore rwune that 
idle Covemm. nts of the United Nations in whose hands cnany priceners* 01 
war h vo fallen, f:.ko ti e necessary steps in order to collect info.rr...si 
an ...r crimes from .11 prisoners of v/ar either at ti:.e of c -ptur. or it 
the earliest .... .oible moment after their arri/al at prison cao. In 
ilm vi a of the Conmi.-.aion, supported by the .vlvico of : .Hit-.ay 
autlioriti s, the a-., nsr the interrogation is conducted d’ter capture 
the tn'or-j Ukelih .•! t! .re is of prisoners of v/ar divulging information 
v/l'.ich .el 1 b . of u: t the Commission. 

T tl b -*'Vect the Ca-ardasion submits the following 
Uestiennairao: 

W 1 aST QUECTICNNAIHE 


Name in full: . 

L b- ..n: lace if firth (locality and district): 


(1) Have you t a orris nod in on occupied country, .hi v • and v/lien? 

(2) aVu y.-U beell . :.b r of’ the Gfci-tupo, the .J. J. Ol* tr d..w 

(atst unit, tc.)? 

(3) •• v • y u : rley. .-d in the civil er military Jminiatr ti n 

ef ji jccu; i - a country (state p l -.ee aid tint )? 

0+) '/e you bel?r. e.i to the pens.and ef •. co-up f • >r pris. u.ra of 

■ \r i th- a c! , wf cenoentl’ati r. ca:. p, e; forced 1 b -ur 
cur... , or , r. y.-u - member of ti . T it on .ni- -ti- -n (st- t 
i'l.-c. and tinu)? 
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iNT&aioa^Tiow of i«ar prison's:-.j o. v ,a : 
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It is now clear that thousands of prisoners of •" r hnv passed 
through Allied countries --aid have be on interrcrntM •..Lthcrjt I in; 
asked whether they have witnessed any war orlsias > ;u oti j-ujI regarding 
v.ar criinea; it has beer, disclose l further that t... ird srr..- .ting 
military authorities have not yet received inatructic'-." ' o question 
in respect of war crimes. 

Some members of the Commission, have !>• r. tol a • ■<., in thu 

statements of tneae prisoners, any reference• is : le t or crime, 
oepy Of thuxt statement *111 be sent either to .. ''rimes 

Commission or to the National Office dorrer-;: 1, but . r. L i-rr.-wn 
whether such action is being taker.. 

In any case the above form of intervev fi . n - r >:• fficier.t 
from the point of view of the Commissions n • 1 ■ ■ 

systematically conducted tc detect .and fumi...: - . • .•• crimes. 

Furthermore, evidence and particulars . h d 1 •. 1 ct . .& soon 

as n ooibl-. from px’iacn^r3 of v/ur who )nv- - • t 

car.tri 3 icros j the seas, 

Th- Y/ar Crimes Commission as at pr-a-nt - ' , in . 

positi.n tc conduct such ir.t rroq tion and than. • . that the 

Governments of thw United Nations in whose /.on ■-■r ■ ■ u-s of 

war have fallen, take the necessary steps ir. : . cal'. -cu inf oj mat ion 
on war crimes from all prisoners, of v;ur sith • t tv n y tur- or at 

the earliest possible moment after their irriwxi t . u cv.-ps. 

In the view of the Commission, jupportod b„\ tl - ivi- - -dlit.ary 
authorities, the 30oner the interrogation is ctnuuoi j't. r oaiduro 
the more likblih od there is of prisoners of war divulginr ini' ; r ation 
which would be of ua to th*. Commission, 

?he foil wing questionnaire i3 vn imi-di 1. cf ' 1 cro to 

Lr c iverod, and it should be t-n into r / I i ■. tin i 3 

r.eoeaswiy not. verely ah out orirnos r emitted .Inst 1 ' . f 

tii : ir.terr utir.i/ officer but als:• at <ut cri • 'rt- ...r .; at viotiur. 
i. 'in. tc cti. -r c jntri vs. 
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.'/■ u Vh.'L nry i t<; th .- ; >e r;. onn -1 ,>f a c. >•: , i\r . -x i.. oru-rj 
r r, if* c .nc . tr.et ion o unj, pi u rove- 1 b *ur c , i«d 

tli'. .' i' • • (fi M>rn r.u ji-i the Tout Orr Jiio-t; on)? 

. ft., /o y -u . i^y kn« •.•lodge - either f . on your c./n obnervution or 

fro: th..r ■■ v.- un' nocuunta - . T f.cta e nc-.-rniru.' oxecuti ,>nj 

r i.i-tr. utr.iont .f priaanora af ./-.r durin: th 1039 « ;.v iyn, 

■ thoro iter in the ’.nr pria.-nerj' c"Ji.pn? 

). !• iv • y .u n t::act kn ./!'.*ige - ithor from your ..n -b -• v .ii. n 

.... .Tr .tn fb.<r poroona’ .a. junta - of uny ffonoer .. • itte-i mat 

tl.-. ivil ..ui .t iun ..f • ooupiod countries : 

(a) ri oiona, :rtan--..rru3i.; # otrout r-uni-uya? 

(b) eyjouti n 1’ hoMt.igee? 

(o) t- rturix: • in priaona? 

. l) ... ua-ah. tin; inn- bitsnts :f vii tea ~ jot tin at fire V 
I.. /usi'.M ml juttl ..i wont a? 

) i--non t. i cO'.'reion to pr .atituti ,-nV 

(f) .ttoi t;. to 1 .r ve -n.i inducing :f chili ■-.n md youth to 
drunlwiuwea? 

(••.;) j’ hi ry i' ;riv:.ta r public _.r perty - don’-ruction •!* 

:. .‘ii. lini'n, - niunui.:.., libr-urie.., .onttiaenta? 

(h) rlpria Ja f ■ 1 ring th- non- ilivery S c- nting-w ta 
..f c .rn and c .ttlu? 

7). -CJ m you at L<; ny nam.:a of inJividuolJ holding .in .1'fice in the 
;»v.iicv, r in the civil ■« n:ilit.ay hiiniutr .tin. .a* ceeupi 1 
countries ; with p-.ri.icul ,r refer nc * in i ho -? ■ .f her .a.., c• :• lir 
be;; L yo, th o.ii. and the t.j.,)? 

Ij. forv/arding the above rocmiiondotior* th. 1. .i... ion : .«ii • t 

or:ph line wu.t in it.- view th*.' yr.p.aal should b. r«.furred u. thti 
..ilit.iry outh .ritiea »dtl ua little 'el y aa y.;.;aii:l< , .h ul i tf« 

-V nta iy}uTV th • prop .a.-J., 

The j - unia.ji o th.-raf - to au.-.geatj, that in th- • /ent A' such 
. . ruv 1 V-'in--. ,i .- -r. th< Oovommenta uove th-- cvihinn 1 chiufa 1' .. u IT 
<ith . view tc i!j;tn..;tiona bo in. iasuoil t c.oh T the- :<u rr.o 
. .-AYx's ca r qi:..ting i-hv, to t ,.j the nucoaa atoj-a t elTect 
int> v <i>ti n ♦* rij. n< ra r>*. ■;-Ln; */• jr cri 3, n. t iheav.-jird v 
ij.f'..'r.-.ti n .bt.in"l liruct uo thn he . ju-u’xt a 1‘ •. ira Uni to , .ti .na 

(. -'in.'*-.: th-j ri t 1 •{cy 1 ik-urta f .'uati-- , iti Jh, L.n .r:, 

: t : uld .la t>. doji r olo to i'onvard (If c-nv -nios'.t, .1 o. .y '' -iv.- 
ini ' -iif ion th • Jwv imaent ’ the o. untr/ c..nt- -nod tlu-.n h. tiw.- 
..1 ilit.-ary ej.-.nnelj V c ..unication* 
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£^’±^. 4 ^ - aFFO& Jj FO.I a 4PDII-’IC.-.T IC'. : 01' ?HS JYSTIiP' 

::i MJJ3E FOR THS COLLECTION OP EVH' ~ 7 ;- 

OF W AR GRIMES 

Conclusions proposed by Corainlttoe II 


1 * ihe Cunirajasion recognises that the National Offices 
•ot^dishe.i by tho .Joverm.wnts are the bodies priority concerned 
with collecting evidence regarding war crimes. 

2 * , ** *! . r " : t! ® W toi • & Pf i H intern .1 

Oa tht* CouUiiis jion : 

I 'O* An official ,vith experience of oriwiri 1 vork should 
r "’ i/O the staff of the Contra ..;ion, far the 

purpose of ■ :. training charges befor- they ,*o bsfe j 
! Gyruitfc I. his functions voui 1 be to .irav; the 

■ ; •' ' ' tj na.Of ic s ' Iditior L 

ini orm-tion in the possession of ch-. c i , ion, to 
as.ii.it tl:.; Corwittoe by calling aide, i n r. c > in- cr; 
requiring consideration, and gen*rally Lc a. i, in 
the work of preparation and const deration ,f o,j 3 
tnd in th.- Irav/ing up of the lists, 

') • 1 ■ • ■ - hi 1 - v.i 1 

^••Uris. i n' : 1 !"'ice for represent fciv .• ■ 1 i*ir*.- 

to u r> --r •, 

It 10 reco>'" n that in view of th incr i th .a ■- , f 

• , •. fact 1 ny 

°^ ou th * or t;} F'tioml Offices will b ■ o,ari • out in thiir 
j ’ * . London, clot . . . . 

n ' ■ l ' should bo Mdnf.i', i], I . cat ! , ■ y 

the appointment by mi* Gov -rnrients social •TI i - t~- 

«3«. 

V 7 ' *•■' ■ " - hta an -. : n .1 • 

' 1 » that . si tar 1 ...- 

; ' • ' w Of the 

r .:;: x 5 n,: b j ’V l^Offio -3 at; th ir r rat In :h in/ sti • tl 1. 

-■ - 5 - 1 o. Call .*ctin.- -vl ; ?nce .h : ■} 1,. •>. 11 p. , (_n. 

' ,l .. " trait it i . t _ • 

co.jr ur. -tii.r vi j ...; •. 

' /' „ •• 
r * "■ '<mls.jion. 
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'•'ijj JUl • , 1. 

United hvco.s ,/n-. chj’-bs xvr-iasio!.' 


- ' o " . .. . . " , ' 

.'50-Oi»LLSD r-.o;s '?>—vv. ov ; o? is:.!u :..c Pidiitw 

■■ 27T SEPTEMBER, 1941 (V.KLR.Erot.p,$27). 

* 

PBsssrrrHD oy bh. -. 


r. 

'.J rliidn,-l furls.liction In tb. ". r,. L •-t.-r .t af 
.■hernia c-iii , or .via". 

Crii'dn JL Jurisdiction in th. Czechoslovak A public since its 
ecu up at ion h -.a be- n exercised mainly ':*/ tv/o cate aa a of courts. 

a) ly the "dor -.si Cturts”. Tile so nr • the courts enumerated in th.. 
-■rules for Criininul Procedure far ti. .• 41 Reich (3traf pr oz<=ssscrdnunr 

l*u r l.is attache -v.-ioh) nl its sw.-nd. -nta, Pursuant to the 
Or.it.-.nee cane vnim' German Jurisdieti r. in ti ■ rrot.cvt -r .t<- of . -1.- ni 
nr for via of 14 April, 193^ (R.G. l.I.p.752 - V. 1. h.Prut. p. 23l) J- 
i.1 tents, the a ■ ta wi la a J in 1 "Prof ■ 

f -■•’ .ui- uri-i . ■ • vi"; .c- -my ..-to v:;<t o-f tb- K-eichs ■ richt in L-ipzir 
lid th-■ Ids C irt in . rlir. 3 -.s 4 .-ni l t tin "irot otorrtn 

4) }y the "nut 01 ■ uU 3 urts". Vhe-a ■ j\ th, dz -oh. Slovak ourtti, 1. 

• -.niso-ticr. --.t ;.r c ha* of which r. ..Lr. , 'n.v .v-r, unci oi.-ri only 
sc f nr is ti..r/".,- -r not incot.; otihl . ddt. tii-. ,1*. : i const’.tution?JL 
c •n-litims'' - • s U- , e-rr.an pi .r ui 7 / t . t 

II. 

VI.- "3t nl -o-richt 


.’tv. "31 n 1 ..r Lchf , -'/hieh ■ -at ohlisb -d the Or. tin .no. 

th' ' rohr ivt, et v ! • A . . i 1 oiu Voruvia concernin' the VjcI \rati-. ; 

■ 1 1 r i cgi, 3 ,3 41 (V. El.R. • . . ?) 

1 institution 3 ui ^anuria* g o *3 n 11 

r- *i rl.r; of V;u .iro.i Pr, e ii. r . (: •■ ufacue dtr.-if. rvz rlnune), o 
. . .' ■ ll 0 f Jr'ni . i . ■ C • . • lo. 

ciJy nol'-'j r ;ul ,tim their institution, r* ... .,o-o t. on, .nr r c* :uo- , 
tnd in Qrdiiuinc f , t • r, , I. .. . 

Vi. ci/iiific-jic- f ti... f .ct t! .t . biolo s-.o-i- t *' j- rt oil ■- sti'. :>.s 
is 1 ft 'sn:.ru. ■ r in Vh • Soil Ovdin JiCe is l." It '.r; i: 1 tiv • 
f c>l 1 or. inj * r_ra -r . rhs . 

Hi. 


V- _vl._ V: ‘o' 1 ’ 3t-V ut' 'i vi.l j or 1 /• : .cy 


.-.-ecu'.lb.. !■«.. U»- ■ lr-. i 11 cioilio to .j .4 :: 

i 1 i.t: :• -Ul Ori in Jl .luris iioti-ai n 1 -.1- ti suf r •'* . • rt o>f tbi., 
;lictio: — 1 rta rt L io 0 . J \ . - 

-bl: uo. In* ■ • 1 .in nu, .. i U. it ii; tnl i it* Via - "t %■ 

- 1. r v 1 fa . . ■ •■ 1 - 

r i -■"•i , , ...•! =r t i ...a i’ .. st countries, .1 .1 • ■ th 

!■ . 
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» 


1 'VI, roly st&teu laconic .11,7: "'.’ho .v.dcl.3proi ot-.»r 

y ..:cl jv State c:' Civil Emergency in the -/hole Protect jvote 
of I ... b no ?,ior vi i or in separate listricts" (oent, 1 a r ... 1). 
i’hiu war- ,*nt of th j <. • i^haproteotor ia quite, unrestricted. vVj 
oonditiona under which . State of Civil Emergency say be ieclf.red 
in the "Prot. ot.r.to" nd an important part of the orirdn'TL juria-licti-.a 
t-'.-maf erred to Courts .urtial are incorn tibl with the . on- ral 
rinciolua f 1 a./ v/hieh re recognised by civilised nations, but v/hich 

fin i. no'j'l oe nithor in the Ordinance of 27 3 ptamber, 194-1, or in tny 

• ther i 'istru! •■r.t. .11 is loft to the discretiin nd aditr ay 

decisions, of the iwichsprotector, 

IV. 

Vi • Institution of the "Standgoricht-.", 

.. cation pari, 3 of the Ordinance of Sep tea oar 27th, I 1 -Vl 
(7. 1, .,1V :,t. _. :7) si , ly declares that "Stand, orichte" uv set up 

by th ichj rot rt.r. Thus, the Ordinance avoids deciding in idv r.ee 

- t kind of tribunals -\ro to function us "Stand. erichta ", 1 1 iuca n 

: n v s rva the conduct of proceedings under jrti. .1 i. sv to the 
dr ;y i.stin Courta. 7/hat institutions or. to conduct these 
- uce;in.-a f is point 1 ft to tho discretion of the Raichs protector. 

V. 

h Cor, sitior, of the "dtand.serisht'." 

On whom i ,y the office of Judge in these "3talliroriohto" b- 
c ru’oTj 1' n r t,j. Judy:s in those "St sr.daoric> t. " t 1 professional 
r ts or- r 'feu : ion .1 r u : ;3? Arc sentences to be passed by a bench 
r by a single Ju 1 y ? 

Th: only source j'rot which these e.uestiona can he CU 1 SW red is 
t!- ordinaio-• of 27th .lit' . ’ r, 194-1. It is the only sauro- from 
•'hid on; can ascertain th. pr visions r -.-ul .tin - th • comp .,itl n aid 

■ ■ Luro of v . 'fit ; " in the i ■ t ctor i ■ 1 d 

Moravia, .oil tiie. on! now r which th 'ordinance riv s t th so 

quest i ns is : "3 ton-1. rich to" .-.dll be set up. by th ?i>. icha;. vt.-ct >r. 

Id. is "or him te chocs .ho j .-raona '..he .re to function s Judges. 

-3 ids nel-iOtion is in no say r'Strict'. I, he i..;y cheque rofe-ssioiial 
• lii-'.'s; but shcul It consider it nor.. e-y diont, )•*> ;<y no In t, 
xclusiv -ly non- r.u - asionala. '7! th n they h .v; to function -s sin 1 
Judges or a .. Bench is s -- ; .in l-.d't ntirely t th liacretion of the 
boichsi-rotoctor, 

aO' -or iin, t th im ort.iation .. . . assess at th. moment, 1.1. - Jus s . 
••t" L . r tii.se "3t <nd-oricht " *yor-> only in uxcoptional c ui.-u - 
if 'vr - rofeasion-.1 Ju isos. ...a ru'l , knowl-V- of th lav; r.j n.t 
■ v . f • i d :■•!', . Litiool reliability w ..s the 

' lity r.st S"U ht iftor, Th i is why tho Ju a- a wore, it c.on bo 
s . tud ..'.’1th ut except ion, ars r. vstly -cutiv-a f th-. 

• V. .s.i.orof th- v a r.a tb. .- . tior.al ;loci list . Jiis ttieos, 

s'..,. ' - I a.. - ■ ' ; ' 

s 1 :i :.t st know! 1 . . - ro' uc-; ir. cor. lectin cirisdr. .1 

our il t : , a 

V. rti 1 L w • ai n'gy r- j-ri. ut Ly a .nch (n.t L, ya . f the 
; - ■ '), ■. ' ! sera one. t ia 

•V .■ t t ■ / j nch .ly rite 

, r .. : . Oti • Hi, 






















1 'i-U t V I '.Ivl u.J.l v V i' It 'il.ri .u«i I 4 . 4 ' 

- i J in;.I u ' r U. ■ ".‘it i i ri J 4I: -lj ; t: ’• v : u 

■ ■ ‘ a -n ;■ r • <.1 tin. i.) j . .Vo- • .• --ti..'. ..... 

i* t*' t . ri •• ;■ f ’• i i. t .... y t\ u • . . _• 4 .v 

’ • 5 - ' r ■ -o ' ’ ;n. L - .•<?;: .1 • <• )■ i • i• i U 

1 ' fc *ak7 .i'. >f 1.1 i , ii ■ ojMcy -.t ohv oualy t • nt 

;i;jov.a.:-u•. . ul 1. ,v ntl,' ai. /.n u« t .»• i,. , j 

■ ! ■ ' '.'.V - ri 3 * r ino .'' !■ • ' '1 11 i.. it.- ir 

lot.I . 3 , 

1 Or i ,i ••• . •' 7 t i.V, 1 n 4 401. T •.t ti vt!«u 3 " . 

t!. . i fc t " ; V J f t V' !. iv- U: ,IU th- 

■: ' 3 ... . .. I . : ■ , ' ■ . . 

■- f ' Etc - -■ : ■: , ■ • r.4 fcl Huy tov t 

• ' ■ ' y - • ; ' ■ .• ?. 1. 'ui : •.• ,iir i. 


■: Letioj f 11 ■. i ■ 


: - ' 1 ' ’it ’ • t " is . i 

t* J i ■' i .*iv: -n. or- • .in 't, -vi nti; , • J. i. 

•' ~ ■ J ■' C ir' ty t Vi: • • • : l -• . rt :sh ll . .i-. I 

••rjy in o- ;. a <\ th- n.ilt,. ■' t’ •x^s •- j. •• • rovo i .■ ut 

i 3. r it it } ' i t nil 

• ' : ii ‘ V Xit ’■/■; '.) -it J1.V it t: 1 . <’• .t oi I I 

‘•ol. i'iy : s*;' • i in • •■’th •• i ...t .-i -j to ol o. In •! a* i i 

'It t ot'i..u .. ' it, ■ n ;h■ h n , ;!■ vill 

rVr ;’.' fitly h-r - :. i i/J-.irh .r rut!*. Mv.-iic .t t.'i.,.n ’.rnrrj t.j‘ lit 

: .’ • ' y tri ■:. , 

t: ’ > li' 1 i 1 ■. 1 ■ * - i... n '1 ■ iat.. 1. r J I. 

t ' •: :.i •• ti.' . V' > o f I''VI, 

.. ' 1 ■ i<- i ‘ i.;. .,-i ir. ‘,.J. ... I -i( ..'ll ".jV r. ■ • 

it fit tot in '... " *av I lj : • 0 .. ; 

'■ - r -i‘. . I ilv . .-i. r. ;.j^l v .' 11.,- y . : y ■, ;i n 

'•I 1 * 1 xity, o- t;’ j.tsl t i' . nl _r 

'.l i l, , . ‘.'a’ 11'. .' c t .t .: - .t, : ir/ - 

o n fit* .v... ■ • ti l ' i . r : '\jt jml iriohta" j.' aui It 

t th- t* . ■; ' .irt ■ lii’j.•• j'i htahoi'), .'..-b j .' , v . .• >->•. 

tb*f fs,..i 1 :i l M ti ■/1 i 3. ci li . t 1 i :il ti n i ll 11 v .- -t 

. ’ t':c*tin of 

: r Ui .• /i.ii n, i. n- ’ ir. n • . if i.r.t ... v- 
t> • rl t. i uii 1 v ’ nt to try • •rl.-iir. -ri: it .1 joa , 

V. il rl i> i r n ti '" l a' . tin.- r>* i rl.’. . It i vi . a 
1 ‘ '■ ' 1 . - , 

’’ •' i* . 1 ' ‘ . o u. ' r .uti .t' n r- .... ; . ;t • 

il •' , i : t ; >* ' ■ ", 


_ Jo?: u_. J_ , .n •! • u!. . 1 4~ i. li . 1 1 .!. _J_ *•; 

- 1 - 1K AA ~~ 

• ' ' *■. o ni.; i 1 ;iv.ili. n .> ' ’ , 

| ' ■ ■ ; ■ i - I ' • . - . 

. -ill , 

' ;• w ' . r«n6 ‘ *: 

' • it", 

r.'iiiu ili 


U'i i r 

. .. L» u.j 
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VTII. 


Do t dnce :- f fu th : "otrind rcrichtc". 


f. still tri-re cl'vicue r. strict ion of the ri./hta of defence is 
th-' f-.rt that in roco dinga - above -11 in nur.-sazy . roco- dnt'3 - 
•■hich can only on. in a death sentence (or acquittal), the uoouaed i 
n t represontud by Counsel. Thu Ordinance f 27 'iepturner, 1941 ;J 
n t provide for the employment .f Counsel at a tri 1; md in 
•r.ctice - sccurdin-; to the inf r ation v.- 'yocr.eas - trials ./ere 
:V. ul rly h 11, 'in i sentences vort ..as.-ed, with ut the p..rtioii<:?.tion 
of C unsel. 

Li. 


V] io ure lof ire the "■ ffc_j£Kv 'e rich be ”, 

’ho Ordinance f 07 Suyternfcer, 1941 : >-.ui not contain any rules 
o'/emin-- th.• r 'codure it a tri.-vl. It is left to th Jud. ;e._. to ley 
til-:. : -n. Ire .Jy rmrnti enu.l, the Judges, ith - few exco ti-.na, 

ii v na icn 'wle .re t law .ivl the ranjori by of the. no "Xj.-erienou ./I) t vm 
of tie c nisct f crimin 1 yr cue linyo. It is, thetfofore, not 
.at nichin- tli* t tri-la before a ’’Itmdyericht" have hoc no resend-L nc-- 
tc v/h,'.t is 00.11* trial in civilise l systems f law. In other 
r r Is - tri la before "Stand erichte" hav- hen conducted in a way which 
Juld not h:\vr enabled even io.amcd • n'. oxt-srionceU. Jr ec to '.".in 
-i c to r icture ■ f tin facts. 


.jv control - I tii.- trial r f the sentence, either by the presence 
th public r by a (b..rt < f , enl, is exclud'd by oh-.- Oi’lirinnco 

of :7 Z< otfirSor, 1941. 

t 

"dtnndroriahtu" h ’/■ r v.r , .t in xul lie, i r r- have been n. 
a - ious rno (*v rt inly none in thu • nof 1 vi ••..,«), f >r keenin •; 

t .f die ra..,. :i . alt ith ly th s. "tri 1 unal.;", secret - we find 
■ re, v’-in, a fl ■ nt ini in^eraant a the principle.! n int oinea 
: .7 th’ law of -ll civilise '' nations. An I this infringement of 
m. -_Lly rec nis • rlnciylu, ha., :bvi urly n ■ ti.er •.!>.. than to 
t r; rise the inhabit'uita of the 9 ccu.de': ib rit . . I'ie -y *r«- 

chr-; .toned by ori'i.ir* .1 race lure which nJ , a ■ b: Oufl :, which 

no- n • bn. v.-a f r certain; an. not iy cm luewt in what acti jib in 
t .rtical'.r r< uniah.Me. 4 ihe .asdic is n t . nitte tin 

r.coo lines . the "St m ericht ", the i.'.ere -ad .4 no; b th- . 

" tri run.-ls" inc.rx .;i «3 the insecurity un icr th. ••-.•dotin' 1 w. 

Vhoru io n« >j 1 y.inat the sentences 'aaaof by flu, 

"Utmd jriehte" ( J ctd a ..*• . -j d the Ordinance). 

d:a records t triul : ef :ro the "jtm ..a-richto" cant in oils ly 
IK r, . .vs f .h , > th: accuse 1, is the vi.the300.3, >s /ell 

th-. i- .i iii ’l;o .tc «f ill sentence (.1 cti n 4, i . ■' i' th> 

Or i- jice). 1 viui n« .hich llow A! r.uch inc.j--:.-! i>- r.-oorla, JV'l 
v.n . re.scribe th- , ji only have no ■ bject: t pivv- ut ll • ntr 1, 
y erne. 'Uinr, wh b h o t it.in loco in.-in • f -h • tri 1 :.. a to off ' 
i tr .cea -f ...at h o '-an •! n.;. 


..c r iin • h -t iaic i..n W, y a ., 
• j. nly -. .uJ*. intone f ' r.th 
jt to * Lice. 'h- Or 1 .in nc- 

ill.i . . i Ti*.O i ii lyl .0 . . 

. .V', ""T'.tli , - .l- lly V- r ‘ .. r 

c tuft l, .nt i n : n -.cti n 4 

ir . j a If. " lsr. 


1 . : i.i i’ r ! j . i ice , " t a *j " 

r i" l.iv-.r tr ■ J3<cui.<* tr,..- ncr-t 

ti.t in': .c I'.* aid. f these t <■. 
tj . 

Uj.* -I th ttiir e's. iiity, 

. :. it 1 . ■ 

.ia ; . tii i ic . ii C * :. fc .1 . .. so 
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; t. 11 

CUt 1 - t ) ■■ •! 

v'i'jLoh ...lily nti n* 


• . ir. r v ! ( -v t; in 

• i < - tion 4, 'uf . .'i' Or .iria!. ’ 

- " |V -n. sn i" n .ft j. " . • .'u, 


•• •’•it.l .'n o■■lit r,c :: ; -la • by b". JbJt ?. • .b.or.t ” 

f ■ *'St ’ ■ " 1 ,■ ©cut 

•' ' -rj > -T : *’ ; • • '.!» ), *ju fJU£ 

r : 1 • «3 « tit ; fci n .1 & a a i l I 

1 ft pr&otico. 4 t ti , . - 

rial^ it Loft ate ■ 5 tl • . nod ia 1 

• r 1 K ■ 1 ^ '■ -U 4, J ■ . 5 C.'* tl Or .i : J^.), L V >; 

ail > ;vt ,J AV t ' »' l LtpS'.-Ii' r . r , .th ia ; rented tv * 

• ’ ' ■ ft I n in nlinruico, 

i v c j , '"it- ..I teat • vitJ .t’drii th j .'3.1,t .r.ofrj . 

" Jl ' r: ’ r *'■ " ' < ^ , . ■ V.» :t l..vc. 3 sibl .. 

XI. 

» 

...uir u , it H \ : 

• ' ' of 7 "f Ek’i i '41 C a id 1 

’ 1 v 1 J ' ? ‘■'W "•■'ith' ut '.;',y '50UH-. auoh a , ’corlili: tc tl.'J 

' ■ ' 1 . ’ • • - » •' ci r.ia ; . i . 1 • 
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1- u -ntt no' 4‘ thus curt i. o*t i .1 iavy : . c-^ il i i-uniuhtn nt, 

-■>' th - ' -J. in. ov- • i. i ',h •<••■• ;ac-i U tt.. iKcr-t Stat ■ P liot*, or 
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y .rt thori of. 

.oor la mK--. 11 !•■- k ft of th- rju-v>o uT th Ju 3, cl 1 tho 
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1 i 1 ■ , p wall ■ ■ punish L - • , od th« 
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f •»:*'<.3 .jh-.li •arriod out -y she tin or ly ha/xi,in*-'. 

Section 5 . 

..rtjclt, f tli Or Liu. 410 - of th k- • iohsp. < toot or in doh-.-rria 
’■ • r .vi: u'air.st acts of ri 1 -t. . ■, t-.t .-1 ,-.j; uat If-th, 1939 
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I thinh il. -t both y ,-u :i. tho other j.jumbcro ui' y our Cou-niaaian 
r i/o XX r ;h t his • j- ty '... Govci’*'tior,t h tvo throughout 
doubted both the do air J ihiity -nd tho r r..ctic.bili ty , osyooially 
in view of the taw factor, of tho forr.ul estnblishr.wr s of an 
Int r-Alll-d Court by treat./ for this uryuoo On the other 
hand Ills i.lv. jastr, '3 Govarrc,iont f illy > recj to th t so.no Allied 
countri d f'-'-'l th t for cousin tuti r'i nd other reasons it \rould 
ho difficult for tho 1 t^ unsure in .. satisfactory manner tho 
tri 1 of ; t 'ey r to 11 oa.aos in which they v c o mu-mod in 
their n ti nd courts as conte y Anted. i:. tho liosotw Do cl. rr ti -n. 

1 such c .c'5 tho >r yosal ,ado by j .ur Co.TJ.iissi -n for tho establish - 
non t of nir.od military cv -arts d;;i»t ’./all aff rd a satisfactory 
soluti n :>f this difficulty. It should “bo plain, howovor that, 
this is not •• natter in which ; Lis Majesty's Govern. 10 nt would 
•iosiro, uvon if it ,/crro .cssihlo t adopt a definite yaitiun 
without •rovi-'us consultation with the Govern/iont of thu United 
States, particularly s the military /partitions in Wostorn Europe 
re on joint h sis nd the Suyrar.io Co.. und is new in thfc h;.nd3 
f an American general Moroovor, until the two Govomnonts 
had reached ■ t any r • to in yrinoi la, some conclusion us to the 
desirability of astabiis iny -n inter-Allied Court by treaty it 
\/ 3 Sbvio'jsly irrossiblo t pursue the siy.stiou v.v.de in y/mr 
letter for the convoo ition of " conferonco t ncsy. tiuto such a 
treat./- Thu natter h u aec irdinrdy been th< subject of full 

’ ..salt - Li_ ,/ich the Govern:sent of the United St tea , md ns 

"■ >n ns the viov/o of the two Goveunments have be n definitely 

hrnod it is, th.- d.-siro of 'is a a jo sty's .over, .ent that the other 
Allied Gtare -monta o nearofl slv lid 1 a r ech A ,fit’s view to 
c nsalt ti n .3 ti the ..wsnouros t bo ado pted. 

"Or. the 8th S' te r . u : orw .rded x is It- j-..sty's Govorn- 
..lOst n l.h' - oth r .til i . d Govern. iunts ru-yr . anted >n thu Commission 
:-r 1 .a is for a inter:/ t,i. a :1 cvnve.vtion tu facilitate tho hanline 

ov- r of \r i r or ' *• is ; ..-tw-air. lumbers :.f tho Urn tod N-ti «is 

•Vi th th- oby at - hi., c nvcr/.ti, :i hi a ll sly's G Vermont hveu 

I a .d not 1 ; •. r s , - .th/, nd th... .ro d-'t-.r.iin- d t do 
everythin,.: in V.-.-ir ,,-r t .-.si:.t ',h«. other U-dtod Nati ;as in 

t.-ic mutter The uusti a - - :v*.r wh< A. r th conclusion of 

• convent], n -n the 1 .' us or .sud w old • 1 ' r idiJonty's 

■. vt>n rut r rnod h if effecting this 

• Xjeot n-i './hut? er ii. their a .- it c id not bo b'-e -r tv .nod, 

v f r . :. • nv mti . by th-. use of . Loh is 

jasty's G vura ont •.U-- -d. r,;*; ur'-d c 'e-f. 1 conaido-ratien 

■lid cons alba ti ./i.th tho Dv. nta of is j j.sty'r. G-.’Vo-cn .out 

a neo-mu-d. Tlai: yr e ui-. is aw in an dv need it - c and I 
• t. bo in a .-sitip» t c ,a : ic to th vi-e./n >f "ir 
'• .k sty's /ivur.it t • the oth- r • Hi -1 A v .t/. ats oncer:., id 
t *.n uarl. data. 


'On the 19th J.jio ' ad 2 -Vt.h July As M jest. 's C Vo '< ■ ;.t 
• ! -.1 v ii3 bh v. iws hi .■ it '■ / • -A is t be 

i.n/,ertod in y r dstico Ltd Gor:.nrd and -.--thor rosy • ./ora, 

' '.• joct pf ■ r nflioj 1 1 i 

v.rii.i: 1 : ... , e. i', 1 . r ’ y . !.; v vt le/.t c n'■ I . rod 

thu or ■ , ■' ■ ro h 

XiTi ica.i .. .yin -ry > daoi a • Vi had bo n sot ic witi. the 
hjov-f intpr.x j iu of ivii.ijs , thu Gcv rn/a.te c no .nv d t tlv.i 

te-rtnn t- 1v Ln e. <1 r. I.f.v.'-y nd :h-. 1 th a* < .m..y at tor. The 
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f. ih • 1 :ly f o ursu > cret, ut i 
f. ; n ra’id< ' t. it .i I f' mh th h i:U r 0 1. -f y tjr 
Ccv ■. f a ill h r !• ’-.;n ir.t • full ' f” ant in the 
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"On ;>1 t /.u.ruat Last p . r .r- t. in>. r n.r , ona Jrf un 
a.- n 1 in. ;ho i ;j . 1 hm 

i mder ot >ncy • ■ sonuern 

i .mi o,!j.' rlj with the rr. Widen -. Li. h .vo t. be undertaken 

i.u ' iu :n-;n v ,‘ territory war. v.ioi- terra., ry 1 subject to Allied 
' ■ - ■ h r . . niy ri t. . i. 

V;.i - meatier w . ’el • .ri> :>ne fur o. naiu ’ration b,/ th.* dli :d 
*,X1 ■*: - y it’ rdti-.s, and i .. -• -i --t -1 ste a w-ro toJcon I’or its 
rub iwsioj. t the.i. Tho p -rticul.r posal f <*r tho oatublish- 

iv nt i' r..iPl. n A gene;, i rua part >f the • moral riostion of the 
sto n to b • tdxor. in :cu; i -d VnT.it r.. both box* vru and after 
G-er., e\/d aTT inir, for th collect!on x' j.ju'om'itl r. rind evidence 
'.li ut w • crimes and the diacovory ;.nd a rohensirn ox’ accused 
persons. Ida lucstion has bow undt r active consideration by 
the various . ritior. none rnod and it is hoped that •*• fomOL 
directive will a 1 j’tl; issued by tho Cbi.i'r. A' f-taff ’which 
•ri.j .1 ;Ut th i matt r n regular basis In th.* in nan time a good 

deal of pr - liwii: ary \r rA ims already bee:. d.n« -ivi the necessary 
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■' • 'X I 

■re red • .h" ./ r ./ icl , ■«.* ‘ d ri n 1 " d ruj hi h-v- 
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ij >• i w.*r 


r ‘: • "• : ■ eoly , 

(33 re v of C? T 'IDEi; " 






























S-.L-m c .69 

13 ^Qnu ry, 19' 5 

U IT3D NATIONS Ikii CRIMES COMMISSION 


CH ANGE I I' THFI .'IS PREGENT '1TQN ON NOR’.'AY 

The Secret -ry-General re gra ts to inform the .numbers of tho 
Commission that ho has received tho following lot < or from the 
Norwegian Minister for Foreign Affairs. 

"Sir, 

"I have tho honour to inform you that owing to 
hard pressure of work the Norwegian Representative 
to tho United Nations far Crimes Commission, 

Jvh Eri.1. Colban, Norwegian Ambassador is not able 
to continue in his capacity as a Humber of tho 
Ccs'ir iisaion. M. Colban In.s therefore, at hia cum 

request, boon relieved of ills duties a.:, the 
iIorw ; ;b -n Ru_ resent - tivu. 

"I an, 

Sir, 

Your obedient Servant, 

(Signed) TRYGVE LIE" 


Tho Scoretary-General h s not yet been infer ied of the na,ae 
of M. Colb ii'c successor. 
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SECRET 


C.74. 

6th February, 1945. 

UNITED NATIONS ,'AR OR3W33 COMMISSION 

REPLY TO O0UT.r~.0NS M’ZMnTSD 10 THE COM ISOION BY 
THE FAR EASTERN A.VL I CIFiC SUB-COM*I3SI0N. 


Draft Ro t olnt 3 or. tc be .io^c d O y th.; Cha irman 
of •"'he F-.r E r t orr. ana Pa cific Committed - 

The Unite 1 Notions War G_'i n - > s Cowmission has considered the 
questions which ’.lave teen presorted in the Far Eastern and Pacific 
Sub “Commission by the ropres-?n . avea of Australia and the 
Netherlands anu referred to it V,* the Sub-Commas a ion, and, on the advice 
of its Far Eastern and Pacific Cemndttet it. replies to these questions 
a3 follows : 

1. It was made clew in th i l-tcm* addressed by Sir Cecil Hurst on 

i 

9th June, 1944 vdfch tie approval of the Commission to the Governments 
represented cn the Comnii j_ i or. Tr* - w 1 .O 0 C tablishment of the Far Eastern 
and Pacific Sub-Commisaion does non preclude the creation of other 
branches of th.j Commission.. 

2. Subject to it_ terms of reference, the main Commission does not 
restrict the scops of its .orjr of i*s power of initiative, and it feels 
that the Sub- Commissi or shoUJ d act or* the same basis. 

3. Taking note ox tiv statemenc made in the Far Eastern and Pacific 
Committee by the Australian Tap ■ sentalive that the Australian 
Government would sue no objection to th* Sub-Commission’s aealing 

with war crimes committed by th. Japanese before December 1941, and after 
considering the question in the "light of its own practice, the 

i 

Commission feels that the 2ub-C-.. mission should not limit its 
investig-tions to war crimes cc 'intod after a particular date, 
and ;that each case should be coj , w _derad on ats merits. 













aiOiihT 


C.7^( 

Lite February, lOU-'j. 


rr-c :.ATiorc-i / guess oottasiiON 


PROPOSAL hY OOlKITTBiS T LU riST'JNo 
."•o :'tfr f; :u of lilt. 


i 1 - - by th • Ooiii; ii,j3 i on cr. 
141L ?• 'fi-.iy, 19V7. 


CoiiiTiit fcr ■ 1 has tv coha i : -r J the proposal which .it 

ra. ic on Fe. r ry 7th, 1.4: , ir. the >jcur. <:nt rj» 73. 

It is 3.'itisfi-M th t tvK ru‘w listo ar-- rcquiru v/hiob may 
I.."- iHscri't- *i -a th S end V, Su.r- eta -.vi itu-a. es Lists 

I’e.^eotiv'ly. 


it h. a lr <\y i» tm !• cidai th .t the Lists -f W u' 

Orindnols pr u-nt . to th iov- rr:: .-ents si. 11 inciuJ-j, ^ 1,3 illy 
in a. special icctiom, th y.ul:s or i scriptiono f rsilit- ry, 
police r oth •r OiV’jJ a-’ d .nils /hicl. 'c- <_■ .aoi to L w- 

eat oil ..: units in M re. mis. . on -T •.. -jt crires, in •ricr t) s,t 
the ; cracnij- 1 of uv/ih units •. «y t 'irr-atod ir. 1 n ended evor For 
trial to th cm p.;-t jr.t -.uth.rjty, .rahj ot, course,to th'. 
ri. ht of e:vci member to 3 t bliol his innocence. Jr* the ease 
yf r 1 r so tr< t• 1 (List l, ;■:• . 123). 

'flie lonaitione ./hich. .in t 1 ac.ti;jfi> 1 before unit 'a treated in 

this manner r unl.r c> no I 1 • • l i -r. by Le<r i ... c'n CY, jr.it tea, 

There' cavi otlier cau e in which th cri:s th" ’./cr): of 

unMontified members . f • unit hut it in r.ot n xiai'b-jro 1 that , 
i'ho u.>-.it vs ■ /hole j .. im .icite . ■ r- - :et . uat h attempt', i 

is first to fir. i the »;> ;L -rj f t.i unit vim Lab. lot ir the 

crime nii, c- w. lly, to 'in ny t'-ra via , thumb innoooit 
themselves, h v .jitr\os3. . th Ti-'L. r .. so. Lists are 
intend 1 f r this pur i , ’h 'i-.t is lis.. 'f auspaota i ;h.t 3 r.s 
or of units rahoai v ro mi.-I th Co. : -iasaon. c ar.: lara. ahaull be 
token -’l . : cint-in • i It. oust :y urr il i> ] a 1 n p.insiblc to 

i entity the wror cririnals ’./he r. t . r.-.ru «.-v. r lor tri 1 

by th.- ccnrp*.-tcnt n iurt. The aooorJ. .is a list -sons c pablu 

f . - • vine vj i?-ne'j r- .iti’ the orir. s. 
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UNITED 


C. 76 

th F-bruary, 17 a •. 


N'TIONb WAR CRIMES OOMhILJION 


TIJM or. Th. PJdLLT POdlViOi-f 0"' iTS UNITED 
h/iTTOHL .VaR ORUEd COViISiION, THE *OfK iLKEAI 'Y 
OOI IE, .J’O TTb FUTURE TAEKE. 


Presented by dr. B. ECEA 


' I ntroductory Remarks 

< 

I think that the present moment in the life of our Comrrdasion 
gives us the. opportunity not only to issue statementa for the Press 
and Untribut* blame for "lo Uc ..,y of infer- iation", but to pause for 
some minutes in order to r ri our position in general, our work in the 
past, an., our tuoka in thr future. 

Durlnq tl • last few months uvents ocourr- I which in ny opinion 
ar. starting points for such . rvvi w, 

.Lot n - sum them up : 

1) . On August 3';th J.94-V, our for..-• v ch"dr:.-an II r ' oil burst tnn ie it 

to 3pr...: e-xt'-nt •- < i.e work of -.ur <..im i .m, A . rt-ss campaign uni 
.nr-stions to ,Vr. for; II Hull in tb. • U.3. ... -n; to Mr. Churchill in th 
reuse of '(/ r.ons foiiov i U at ' ••r.t. Vh t . . much oritiois... 

./5th ref’^r r.c \o this 1 -t . nt, or. ".archill in I be hous-.- of 

/•cr moivj .on 3 eta,boar 26th ,y ' i ir. r-'ply to . ■ • i>• atior. : 

"I/o, JUr, t o.jr o''Oil b—rst s.»yu a.;, yy> , sup tra.un-l n 
if uuuy, "V r-rv 1 ■ n by .... . i.. a-d ; ■ n .’ b -lf of Hi a 
,b.St 'OV-.TT.:■ nt". 

.it ia not .'1 r to b.ici. . a.' *e of Li- ci i nurat'u state .-.•ant 
i ’. Churchi 11 r i‘< rr , but if- , r vious ra •atii.x.s r. i nav/ uv, in th 

bouse of Commona on thia let , m coni' conclnj-. th t the point mu the 
fete of fitl i .;. ... i i : 

in this connection th; t th ' .©i.mia.: tor. n-v.r i :ouaa" 1 this import .-nt 

Mr, shill, uli Lt 

"..j cone-ri* i ith at t t -nt ... t> ry our for. r .ir.. .n on bar. If 

of th Civ is ;i oi . 

2) . On < jiu: ry ft). .1 •.p , i;r ml ■ irot . In his i-t~ r 

h. fsr. it. us of ;ds i id oi , h • .ia - . «ui ■ asi istic phrase 3 

■a to tl.-: "• t." our race tei ■ .t ’ • .ubniitt-. 1 U Uv* f ov-nr,idi.ba 

, . i ■ . . : 

" aid . ■ .Li r<*lu.-.t jitly t>. t'r . no;. :J r < that nothin,* 

is goirr- t.j. r.ua i r. 1 .th i >‘t if ' . • 

111. th A P' ('ill. .1 • / O : • . 

t). tr* ry I ’ah 19/».::-, .? i 1 . j; . 'u 

i. ». t: i , r .: , s. 


r t r '. 

- • • i 




















- ; _ 


4) . On Jmu ry llth 1%3, an offioi 1 atatewent (icaiie.l probably 
t y th< British "artistry of nf or- -.ti n) w: ;» published s yinr : 

"Par O'oil on beh 10 of the Comiriasim wrote to Mr, Elen in 
,y, 'ff- rin * th Coe dcaiori'n a irvicoa in helping tc bring to 
book those re.■ sponsible for Crimea .g.inat the Jows in the 
Nasi countries. lit r. Elen rep lie 1 on October 9tfrio the 
effect ti t ;.n tin rati rah Governm ant' s vi—.v th" rjr*orreoa of 
the v/.r r. uired the .7 r Crimes Oommisaion to pet \he:.i with 
its work, fjid not uni intake duitionul bur iens". 

5) . On J.nuary 26th 1945, the Press announce! that Mr, F-IL "h ;j b n 

cor .pell • 1 to r.sign", Mr. Pall’a own statement]] followed. They confined 
the inrpreasion that then is a crisis of the Cc rdasion. 

On ih.nuaiy 29th 1945 > Mr, Jos- oh drew, U.S. Under-Secret ury of 
State stated : 

"It is the policy of this GovernM-iut to see that ooda leaders 
nd th-iir henchmen guilty of war crimes and atrocities shall 
bo brought to the bar of justice," 

7). On January ylst 1942, the British Mini :t-. r of State, Mr, Richard 
Lav; state l in the house of Counons in r:-ply tc .» question : 

"'-'rimes committed by ", r. ns ; linat Germans are in a 
liffcrent catoc.cry frotr war crime a and cannot be dealt with 
tur.der th' sa:.procedure, hut in spite of this, I can -issure .y 
hon. Friend that Ms. Majesty*a Gov- on;, nt v/ili do their utrrsat 
tii -nsure that the a* crii ,.s a- not tro iswauniahod. It is the 
’.eoir-:' of his -Hjysty's a /eminent that ..h mthoritieo in post¬ 
war l -r’;. ry sh 11 . t out to the p ixpebratars of these crimes 

th-. uniabii'Mits which: they ! :; ;n ," 

"The utr.c j'iti? s to which I r.f r -.r the authorities ..ho 

wild hi in control in 7- r • ry v/h in the ar e<-moa to an • nd. 

think 1 car. 1 nv it u ;.y hen, -n 1 -.nii. 1 Friend to im.M-.ine 
who .h< • - .uthociti' a ill V, 


') • £ ta : y 1 ; 1 si J l r a - h 

h, '. itut tressed nd ■ 1 rl^ indicat t 1 .. 

new lir.ua - n w/.ioh * h • rk •’ ...... 1 i:n should level op* 


1 )■ Ih t' • c«; irse f th 1 at four w ..<ka th- dvancing Hod Amy 
c a turn 1, e • ari.ii. • t . tn Pres.; news, ■ s . iea cf Gana-tn concent rata in, 
torture iU". f'ucter.rJi it ion c-.r»pa, apton? then Toman;, nv, 'in i the ill- 
b - iitz)« iti ns . jority lit 

ifttioua T '.v '.;' Ml victims. Ti.i.J, ti. Unit''d tiens *A.r Grimes 
M •• d:isicii is ■ vv.ltl cr .t task: ti cat iblial cor.t. ct .3 soon 


ns possible \:'Vc hi. • gr/iet euthoritic 
ytr-orii!. ay St -t> do , • i. i n ; ‘or the 
u Lor i . vi ri ;i tly j'Oir.t t. 


s, ■ oj liy with tie Sovi'.t 
"irv oti.Tivtion of G-rni n crimes 


) 


.J.1 ti s "a, a ... . 1 ' ; ‘.U'iio tin . crisis, others the 

r ianaiic i" »;t >■ luaioi , si!: Jir aar-fij. c,.i,sifer :t.ion, 

just '• t i. x ,.r •••).■ 'J r -v!•••.•/ ' f nr posit^ n nd ".York, 


i'"ir-poa • •!* tr. r-vi / . 1 • i ■ • 

; work* 

b) tw i j r- ii-j ■ ,t: uu o it.'i i nt -r n'iceao-'jy. 















• • 
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- '3 it lor., t-. r .? ' r - 1 ■ . tic - , r , n.l a • te nr- .- ■-f tK 

Coraaissi nin its r -1 ti n t th- dev n. nte. 


Hie Coramiaai ai j intend..: .s •. Unit. • tians War Crimea Coumiasior., 
yor its position mni c mpct.rtfM two official. eta arc of 
constitutive im ert.nc- : 

A) The ieoiaio-n of the dpiem.tic Conference hell on 
October .'Oth 1943 't the Foreign ffice. 

Ti) The letter sent by th Foreign Office on February 

14th to the ik'ViiT.r.' nts' repr rated on the Commission. 

i'jtn .re conutituti/s acta . j to the n, corapetenca, and task 

of our Commission ait itc r.lati-n t the Governments. 

ad. A). The Oil loi.vtjo ..is- ’t iro; of October 20th 1943. 

At this meet ins i* - ‘".reel that the CotmniBaion should investigate 
or crimes, without -ny ,-r-cis ; definiti n vh .t crimes .re to 
bo regarded as v.-ir crimes, :h; . ust conclu ■ th -t the ranting agreed 
to the statements both of T, ’’I Sir „n, >n.i Pro *1'.out Roosevelt of 
October ,th. 

In the Lor i Ch uicellcr ’s statement, referunco vaa made expressly 
to the laws and oust, a of war, so it seemed th:. t the activities of 
the Commission -ire limited tt the investigr.ti n f crimes that .sro 
violations of l av., r erst ,ms f v, r. 

I have before .t<s the minutes of this Diplomatic meeting which I 
nyaelf attended, I r .mtM.il> r th iiucus. ion Very wll, especially as to 
the ct>rnputenoo of the Co;: ins j n, Th*. Lor Ch tic llor indirectly 

admitted th t the compel-nee is t<. n aro 1 , and hot yet definitely fixe; , 

because he a: id "the au ction -f th • ponsiblo exp-jasion of the accpe 
of its investir .tiuns r. ■ furwti ,v.a shoulu "r«.- r<;S; vc. 1 for future 

consideration' 1 . This v/c.a unani.n a, ly agr--d upon. It was very wine 

res Tvati-n rat ..in by the Lord no lor an .y mi Diplomatic •• looting 
because sine.- Ootob *r 7th l l , ti •. is . t-.t-ment in the House 

of Commons -jo-.- unoing ti.- -rA list. •-nt < f ti. .... .mis. :L i., events 
occurred ■) ■■ official at at- . <r»ts v-r< issued i ah -nt far bey on 1 

the original scops of the C«. .mala ’.i n • set u in tl - speech of the Lord 
Chance Her of October 7th FT . : .ivuli lie F .dro. -anly the most 

important facts n utat ■ nts : 

ft) In Svo.t -iib-.T 191)3 i: .rmistit"i ith It ly concluded, Article 
• 7 9 of the ..rmir-tica r- Is m.j iMl. :::: 

"3enitc 'us. lii.i, his chi f ; acist t s, jid .11 

per. . n3 aus;-sited o;' iv /i a z c ■dttc 1 .,-r crimes or •in”l".g u. 

.. Lll . ; . 1 . n - but : i ■ '. 

.into the h n< of th dhita.i ti ns". 

You so'' th t th raiatio. >i 1 t J •. it ti.- ..lied retributive 
Ction in It' ly to .ex r i. -. tj-cd.. . r. a, but /t-svk '■ it to 
an 1 • v. crii. s. 










I vt'-- I .» :A„ u . ^ .J.' ■; 

A, ' A O i-’i -i aaqq *}• qo 

‘ . . 

* -T 


* v. V 

' 

Tt ,jo Atqoa- rr. 
U"CqUvqUT , _r 
■t.'t'-vl.: >C{ r L - quu; ry 


M?t. '..v' U> .r {.• /I; a Ki •; y, '-ff:. j. T ; rCr '• • r 
,. * ■ B ■■ 

oqo 

•••,!-< io: m- ' u 7 , .i 4 .r .. . - ,■ 

om ‘woS T&ti »qq .> 'tti s?*t ■ j«qr. • ip; q | u- j’ u. -,jy 

■ ' 1 ' . ' ' ■ | i 

* ; 

* • a q. X.qqv.-.; v EX qj •JCA.ITK. 

xr- FU* <Uotaxtv j . u v r t>j ,iu u a. . :.:.v , 

rr. t:n'7 ..r ■ y p.u [ qx •; •' it i_v, ajxp ,r c: • jt « yi 

B'fOZiqTO one J &i" r u3p ’j j f;T'^ O'.; rt-J - .;q pouts 
* eyt:ix.-o \y j qoc.qo T r i ..qq sx r uo p C’TqTl ! ./ 

‘ - r ■ ■ ■ 

• ■ ' J ■ . * * 

jo uo-cq.noor.tpc: orq qn/Jc rqq ,C- t ;.&xv.ddv rt uoxq r :ry iU 


l:io 

' ► 

i 

T o 

n • 


: pxxr s#t[ 

■ i a ' • • 1 l : ■; ' | ■ u (; 

___TITJPV syiir r 

jo tioxqmiXLcaoq . r-wq jr. y q so 'jsb qs..i .qq r f L -..->D.to otqxx * 

a > UO-J ttea *©Ot .• ■; ' . - , .. pas Bp, •. 

- >"nqxqq- ©q; Ui f ‘. BBpamoo ono js r.x ,;q : ©qq ... *q 

oq rouodduq q-.u/A oq [AT u xqrv.: sxqq oq 3 p»tq our.-o -pip j ~~ 
oq pars?©a qqpM uoqqow ‘xr tstx-t..- arqq jx 
‘T’ J *H *Bn&B9XTpO tr.-oxay'X' one X uqiX qco% uc u©t v J: 

qus3»unqx?qs o’ TP itr t, X5q ; -quo. 'nn n;.-. qu-.i oqvqs r ,, qp; a; -o --j 


•n2uo.B cqoijqB -o.xao a ' t q u or */Lr qx.t.'.- q 
/3aou© ur equeuiuj' ao;., tn;Tjr.3uni; o.o tr cao^ .»qq iC.- t nr.; • uuxji.2xmH j 

.qq qnq r BMef tropjroSurqj sq|q * .. . ; up ip at q ©q 

‘jtaojqu o ©qq UQ ‘arvo • r ;, TTr r jo uoxq'..uti;ci.--qTr: aqq oq e xir' l-.q j.i 

ePpVP'I uujstoc exuq qr 'n 1 ” I'l U-A-x; . ,, + ..qq jr; -po bt qx q 

v'qwcnuqsxtmcT eqq ^auqB n qr ux qq^. aq^qq oq c/.vo,. 

jo uopqtqaodor aqq ux qonTi ©ap'/q oq t. tP : ^ U lux <‘jr>.v. j o;. tq 

oqq ux BO’.uxq pojtpunq t uc-qq ifq paxpdqqtnui pu >a ; j.; >qq ut 

btzu n aqq ,Cq un»©q *Aa qsxq XT'- jo ssuipao qBe^bvxq oqq„ v >utxao r; rq 
Psitwo eq jo ucpqxupuuaqxo oqq qcutc?-. ca&r.-‘ -'I ntr.; 

BVvWUajj «qq Suptauv. u . xqi/j, qo- p v qucopvoaq qxf*Ac<eoc p quopxBooy 
‘Bucra^) aqq /3q Arc/Surp, jr uoxqudnooo aqq aaqjx. <V/GI qq.-*/ ' qo.iV;, uq’ (o 

•pivepaoJ’.T bu«v coxxT*.’ aqq jCq eotuqao . caqq j quausqeiunc aqq q. £ per <t xx i ; q . 
ec-'Ujxjo astt qou gjxi afjruiuaQ ux f5utsuas*{j ••"•qq &{ p -qqp.uuico Eoiuxapi *TP’ q - 
bpiutjo o' (A qou *©«.»xquintf** aqq pxqtfn dn qBr»©x q‘> * J' guoo tq T ^ uttjx n 
qBUp;. 1 ' 7aqqrurjjoo eawxjpi *<Ct. qtoo^q . ua ’r *eoxqBXt;uT" rqq xtq , jm 
r - • w ptn 3(xT.uui<q ‘poqaTund ... q u e 

c.' Cj qtm o .n{q '^uoiiu. spq-...axmu.. uo tgoor.-pa •. -oe'./t .qq ‘.taqqori t ; *c.;oqun o 

l-aqvjteqxx aqq jo s/vox aqq oq dUTjo ajaj: Xq <BXvupax.ro x. -.“jr quc.qqBXun.! 

•qq jo Ui?xqojd aqq oqux qu -X'- ft-u '■ pr.on;:H jquq uotqvax.xo©!^ /.u'OBoiq aqq 
*f/Bvo /Cut) up ’p-Vfc'T ‘qqZ. .ty i' qoo jo quoui qx?qs jqq c xj-u- ao u jo 

BepacjadnK u: tqaavxoop a*, osoj^ aqq aoqq >qt.>. q trc. Brsxx' uoxqeano 
•„ j-‘/.■ JC FTj.ioqcno r-w> sav p„ '-q -\ oq .;uTp.;.o..o,. q.u • ... r-. 

aqq jo _ ”b/.'.v.x ■ *■ *q q '..uxiaooo <nuviwnv_, oqq ,C paqqr ;• -r.- zaxqio xq . 
J ^uai qopjnd nqq spot. . u Tquxtxoa; exqj, *ttv qt jxu jo S'i^qsno 
p’.r CAivx >qq oq jojoj- q.u t,> p run qaiA p {7 t u>. •"•p’fi ‘ux pc. ; 

•q; /Cq poufixr ‘u.-'xq-...ntqq q qq . q u oq PuxqB. .r. qux or q; 
•p iBBx bvxa UTtq'.j---. . /••- oco; ■ on."" ..j aqq r qr-'X a 7 a • u ••, / . 


- - 














•i) On .. iU: ry lcit i , ,h. rdti.ih .Mm st-r A' fcitixto, Mr, 

*ich-v. L , r ly'r to •• u «ti n, :i. m i>: h ' <ua*. f Co-:'.monj 

at- t> mt ou t*:• i n {. 2. fhio ,-h: it.- i •■■■nt oorron; ■ n’a ox- .ctly 

t th-.- ••t-j!..- art . : f Yidi j u.t a.-v-lt -f ."unw 12th 1944* 

In vi -u of th- rm ffici 1 at j&ir/.-ntj ext m-Unr the Allied 
XftribxitiVo noti • <n m - ; man ori -.oa ..hiri. r not violations f "laws 

nl cost, n vr-.}••", -th.• • • . I i -n c ul. t-- raised whether our Cunmiaairn 

• ;y ■•ro t. »• anth m- t. "-1 nt.i tl ith u in <» general r 

puttioul -r i uro •. .4 -t IV. a-. tli r iot t’. t iur CoTuirdunion. is th-j 

only ullin ! b •- •!•: ntr.nt .cl th the task f l. ling /ith th*. em-.ny 

criminality, th no r this uo.jti r. could 1 • found in tho second 

.ffici 1 -.ot c nc.-ni:. • a” . siti n nl ur ■ -t.-nc:. 


',1. lQ . . L -t :• ... n; . n Im do -lf of lac if •• •ion . ice ret:■. ry , Mr, 1 don, 

: ,r ‘ i?l - ,,rTr - y • ' 4-th, 19V. , t: II ). •/- . nr_ii ts rupro.-jrntftd or. tin 

if ■ iosi.-n. 

This is t r-jc or ffici- J document concerning * -ur position -nd 
O'jcn, jt-.-ncu, u».t id-, this letter : , 


"You >. c- .11 o t t the -iting of allied Diplomatic 

- • »ii ■' v-.-a /. Id t i.h-'. Foreign Office >n the 20th October, 

id"o -s> ' ' ' o.j" i-.-nts for the -_stibliahment of the United 

•t i • ..a 1;. 'or tl: • Invostiguti n .'i d’.r Crimea, it vrxo 

rail bit fc ug in tu ;< uro in 

i-’-i ’ d' .issi.n, Technical ■j-jraittae of legal experts, 

t r. -r d. hi-no t. tho G v .-rni ••-mts concerned upir. matters f 

j.:..- ' t: ' • ■. n turn r-. l-.-fcin. • t-. the punishment of war or ini n 13. 

It ‘ r.- v .t the mar time v-rc-m that the actual 

• -’.'It ’ ■■■:• itt; 1 sh uf. be !• ferre-j, 

■ : o - 1 ,.y jri. .er.t in the Unit- . i-Iingdorr. underat and that 

•h r. r.:: .; ini ) <:ng th-.- is .'f the United it.tiona 

i ■. pt it 1 .■ ■ vo; b for 

-ef ' 1 ' a -. i ••r and mul; • rc co!.ci-;n l..tiona vr, -n these 

j- ' •• •* .1 T-.'dtnic-..l 0 iiittce of th nature 

i-f . • • ; . tx. be -at bliohe 1, 

r i j f th- •- 'U.tij f tht.- C.tnmiaai n up- n 


( ’ f: a fi.. • : .rfy 1 


v -rr..: nt r , n th oirr.u ajt 'ncea. 


in.' i,- 1 . 

'hi t- i >’ ur :i-1 

1 d ill •atnblishffient 

c-f 

iicn\ ' 

.. . 'i; Si. ml . r. . be : r 

-• • ■ 1.- i v/ith, mil th it 

chu 

f "u .: 7.0 -i 

. ■ iri- it .1 rii'inilly 

•r , tied that the 


f-ohroca 

-tl 1 . ncmat • 

should ncv. b-3 us sum 

ad 

l&'t:.. Ch.. i. 

i n it: If." 




• .. : - 1 1 . L \ ■ ■ i 

itt ~ red O ad ti ns 'll politico—1 era 1 

b itmsl rv* Therefore, the took 

■ .1 r j -ti n t- hi Govern;:! nts ay ’.efined hv both 
a ' i. tin .nr .ivrr-; f Oct-.-i <-r 20th, 1943* an fly 
1 ‘-a' 1 . 1 c. f d'-ihri!' ry ; 4th, c ulJ he 

•: soribod .3 ; 31. : : 


-) 


C 

Pt 


t . " etio .pip co id ..mine th© 

/ 1 v.-nv nts, n t; ■ ile lists 

-r. i' rm’, .ot. tn«j (.‘^.jndo ion is the 


j- r c.i .in 1 
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b) sul rr.it tt '} W ra'ints rvi<r»;a<mt*j4 on the Commissi n 
r«oomi!.':n-.i it b.r.a n •.•nor -.1 pest; ana :f politico-logoi nature. 

In this r«s eet th Cor::, is Lor. is m advisi ry b. iy for the 
i V'-rr.. e nt 3. 

I think th t in iviser is r. t only luthorisud to jiv*» «ivicc- 
v/h-n sked hut that h** is obliged to .-.ivis* his Government or. his o\/n 
initial v , t lit in/ r.amost, t. thy- .boat of ilia ability. 

Th«- Commission t« a a. . site crura: in two causes: in the ; ueotion 
. '' ari\oa oorrivittc.: L- c .use- f race, nationality, religious or political 
ore-, i, ••«•! in th m-sti n us to whether the preparation uni launching 
of the pr.“sent v/o- is a cri.ro. In b.-th caa 3 the Commission asked the 
Govern ,iont3 for . jrmission to 1 1 with the problems* In ny opinion, 

\r: were vuthoris ■ 1 by the letter of 'ir, Jiden of February 2Vth, 19V- 
A.-re >d by all respective Governments, to io:u with their, and to make 
,racommendations to the Governments without -vny special permission. 

The result of our yr ce. dili" in both cases is known: in the first 
case no mower was communicate 1 to the Commission up to date (l shall 
r -turn to this fact later on), in the second case an unnecessary 
delay. 

In this connect! .n 1 shoul i like to qu to Sir Cecil Hurst •./ho 
stated on February 8th 1)1*4 at the meeting of the Commission that 

"if the Commissi an proceeded t. aivis-" th. iovornmentc t. the 
best f its ability on the problems which jmg • in ro ■ rb to 
vnr criminals, it nc« l not f-» ar o'o, ‘ctims .r. the groun t that 
it was exce-' ing it3 ccr . it nco", 

C i ic Ins i .'’.n 

In ry opini' n */>■ ur-:. uthcrisol end even '.'bilged to 1«al v/ith all 
problems connect'- . v/ith the punish: ;nt. of w a* criminals in th. win. gt 
sons-, of the ./.rd in accordance vith th. ..Hied led rati ns.. Ve ; J*e 
autl arise.1 and as --a advisory 1 ...Jy 3von obligel t. submit t, , ur 
■t vornmenta e-c ■ r. * .lions on .11 _ litic -1- 1 g. sti. no. 'bnae rontl.';, 
the c ir.j-et-nee of the C .mmissian could b d.fin al as f» .lows : 

1) ..s e: ivig -y bo.'y: 

a) establish a classification crimes commit tub by the erv ni-s, 
the punishment ,,f which -..•as promised by the allies in their 

fficial lecl -.rations, 

b) .o il with arid :aike ruryr.v *>«J vti ns in view A all legal or 
aoliticu-leg d a; ati .ns :u\; ■- .sti.gr of o.nhinery cow.act? 1 
with the task of putting int rati n th .illied .cl .r ti. ns. 

, ) -J 3 -T. oath rttatj /" V.- p : 

) examine clou’ eg submitt. by in iivi iunl Vemmonts .nd loci a 
whether th -arcus- 1 aiK-ulJ i. git on th list a., pri a 
faci a i* c . noiblf-. 

>>) i ut or. thf liat a .'.h , c .in. ta ‘b vi oio 

col Hr.-tv by th ,.;is i n : to h', • : ■•*it . "<■■■' r-v, >u:ii»l , 

'tavori -.11y f. r a so-ori a-.: cyst •• tie a/,,' l •w>- 1 -ud 
can*!"! >ut. 




























Th Commissi :n ta i: op.-aBitc cours.; in tw ^aaeu; in the question 

ct' *ri:.«a commit t. -a! h r .us if race, nationality, religious or iitioal 
creel, and in th meatier* .j to whether the preparation and launching 
of th pr.-s nt m r is a cri„'o. In bath cas. 3 the Commission a 3 ked the 
Govaminents for ormisaion to 1- 1 with the .roblama. In rqy opini n, 

•w .■ were mthoris- • : by the lett- r if dr, l ion of February 24th, 1944 
-re 1 by all respective Governments, to led with them and to make 
.rscommendations t*. th- Governments with ut any speei l permission* 

The result ,jf our ,>r ce din:’ in both rases is kn, \vr.: in the first 
n-L3'i no answer was communicated to the Commission up to date (I slull 
r-turn to this f- ct later on), in the second case an unnecessary 
delay. 


In this connection I sncul 1 like to quote Sir Cecil Hurst who 
st ate,') at: F-l.ru- iy 8th 1 941 *- at the mootin'' of the Cornniaaion that 

"if the Commissi n proceeded t advise th. Governments te tho 

beat i£ its ability on the prublei.-is which xuae ir. xo;' xd to 
v/cvr* criminals, it need not f ■ x oby-cti ns or. th'- ground that 
it was exceeding its competence", 

C .nclusi ;>n 

V 

an ny oyini .n v>.- are etherised and even obliged to leal with all 
vr blame connect-:- . with the punishn.ent of war cried nals in the widest 
sense of the word in uccor lance wi oh the j.llie I i-xl\r ti ;ns.. We ore 
authorise-.: and as an : ivia-iy a-iiy ,-vm -.'Mi..red J submit to our 
• verrim:nta re com: end lions on 11 . litic -~1 1 questions. Conse -uent 1 

th.j camlet nice of tie- C .-Minisaion could b-- e-fine, 1 ..s fo:l:v,-3 : 

l) ..a ,.n ilvis 17/ boy: 

• a) establish a classification .f crim -a c.'Ctod.ttixi by the enemies, 

the punishment f ,/hjxh was ]x ••• i3»d by the allies in their 
'■if iaid b.-cl rations, 

b) .8 ul with and make re cow end -.lions in view uf all legal or 
oditico-lnril -u-.-sti -ns mi •-■n stiens of machinery connect d 
'-ith tho task .,f j,-uttine int - r .ti n th- .Hi- 1 ,aclarati- r.s* 

I > i ) -C 3 0. .utheritative r.- ■ o '; 

. 

' ) "x-oins chnr--!S submit td <y indivi iud ’ voriHEents .n : ;-ci • 
'bather the O.ccUS 1 sh al J i - ut OJ. tl list a... , ritlffl. 
facie re3;.<-r.t; 1 ,.-le, 

b) put on th*- list r. wbr, v. iin. tt the vi.ienr.; 

e- lle-et-:. y L : _i; 5 ; j n its 1 C . -dta f. !•'! '. T -X USi'-l- , 

eap-ici illy fi.-r -sa-c-rrMs 3 ,/s'.tlcalJy >1 -w.« 1 and 
Ca -ri .1 nt. 


* 
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II. 

r. with t!., viut .nUthcvitiua. 

r 

Tho pr-icbic.il •.idv'-at-.i'-- nri necessity of this coll&borstin 
is t obvious to no ony special explanation or justification. 

At a mcetinp >f Cor.-,:: itte I ir. nirast 19V., I was risked by Sir 
■ oil Hurst, In •-■■gr-a -mint v/ith other members, to make -.ji unoffici 1 
inquiry if ..n . on v/h t linos the Soviet Governs>ant would bo vdllinr 
to ccll?.i-orat j with and to _. nrtioipnte in the United Nations War 
Crirv/ia Commission, ftr a letter of Oct.her 9 th 1914, 1 reported the 
r suit cf my unoffici.- 1 missi n. The loti r. roads as follows : 

"Leur Sir Cecil, 


As w-a agreed at. a meting of Commit!'- I which dealt v/ith a 
French case from Lublin, I unofficially ..j : .reached i.!r, Karavaev, First 
jy/ordt.vry of the Soviet Sml assy in Louden. I saw him on September 14th, 
144+ and told him that with your own ori'l -thcr me miners approval I would 
b very ri d: to know if and or. v/h at lines the Soviet Government would h •; 
willin to col lal> orate v/ith the Commission nd to participate on it. I 
sir .sm l the strictly unoffici 1 character of -y pupation, Mr. K ar.avu v 
promised to put this question to the jjril.a 3 ac.icr v/ho lterrn-.tiv. lv shoul 1 
-ak for instruction - fr his 'A/Veim-nt. 


Cn Saturday the r Oth, h- .skad for an appointment nr. i I saw 
am on Wo.lneai-y th* 4th Oct ; • r, wh r. h- lot u».< read the following 
luOUi.ieuls : 

n) lie -moire of July . 7th 1947 aant by the Soviet. Ambass ilor in 
r ply to a cora:uni.r-ati.-.r. fiv-r- th. ?.-reign Office of the 6th March 1 >43 
and t.' a letter of ‘.ir. ’• lo- an of Ijth M y 1943. 

r) . ii.or.or-ir.duia of Oct oh .r ]dth 1 43 a* -nt iy th- Soviet .jrib-\sa vicr 
r, ls . - not fcl ffic 

30th 1943. 

c) -. l pt '" cf Oct6b- r 1'th l)4j ucoomp'inyin,* th . -mor.ar.dum 
•••• nt j on - l ■ n sub. ) . 

I r. ivur v .ov a nth iris i t:*a to ak-- notes f .11 those documents, 
tfid t. inform yur self and . th-;r m. • 4.;'-a of th icmrais.iion txb iut the 
1 3 vI j V - 7' a ' 5 'in t t 1 - 

.1 c urn-ant 3 , 

Jr. th l sis j t-.r ■ ru nts an f th conversation with 

•• •'. r vaev, : sum u. th 1 -a i ti n f the 3 vi -t G vernr - nt r. 

iJ h : 

• 1 ) The oo-vi t • *verrn.-nt is rnly to cull i r t - with the 
- «I»ai r. .nl t rf-c . t i . iia titu r a-iiri 1- 

rittcj ■ - 1 , 


i ) Vi;- -ievi'-t Gov .nt -ul •• -,r* tr to. p rfcicip.-tion of 

- y at r -r.tvt I v-a a tl - Unite 1 t ■. na ■ r 'rir -s C c is6Ion 

1 ■ • ■ r t L» -ant 

th'- .j.-vi-t • publics -,.r. ci i v iv .- i>. th- tit - in at 


. . • . 

a tv n, -;.:t i on ■ r 1. - ij.ris . 1 ul 1 - , 
















-O'- 

i*h • oovi'-t love mi nt -inta • ut tlmt the international status 
i-i* tl -s •< vat -publics is n we lK-.-r than the interuction: d 3t .tua 
< na , - a representativa wne agreed 

b.y tli< Soviet. Pv: iT.n: nt, 

o) The Sovl-t Gov^rnm>nt i.j res.ly to present to the United 'f tions 
.'•'•o' Oriife’a ';.is ji -n tl p; -o: rx to matart .1. 

i«.3 ti.'-' point sub. 1). could be aettlo.i only by diplomatic 
no ;ot i it ion, 1 limit- ay c so arc. lion v.ith ilr. Karavaev to the 
point sub. e). to onus th- pr ..jise to supply the United Nations »/ur 
Grir.es Con .-.lesion with internal t- ri -.1 has, in uy opinion, 

:t conn- - -otion with the .question of the reprooontat ion which is a 
political one, The g. int sub. c). is :i practical .no and within 
the scops f th-: Ooani'daji.n. In addition, this point, is an urgent or.o. 

.'li French h -v Lr a iy prssonto t cases from Lublin, the Poles .uni- a 
stater.- nt t th-- r--.--.tinp ol‘ tr, • Coiimisai'jn on September 19th about 
Lublinjdor.ek) Cara- and envisage to make formal suggestion that 
a del --ration of our Conaiiqsion should bo sent to Poland. This proves 
th practical r.y. ct of the collaboration, I toll Mr. Karavaev that 
wu would b glad .to h.-'V? material, for inat ance about Lublin, and he 
■Jis... .i J th .t if the : tiraissian aske l for it, th- Soviet Government would 
c rt drily a end -11 a. ora ri ato material. 

,y j i rt-nsi -n is that th-. Soviet Gov msient in .still r •• t 
coilab, rat with us r,' to ; ■ rtici_ t: on the I’ommisslon. The pueaticn 
v f r.j-r .] r.i, ' r. punt ' course , be 3 til - by llplomatic 
arranp -: nt, but . think th ;t the Cumi'-di :ion should make use of the 
ill? r. > a. of tr- Sc-vl-t , v - a;,:.-:-, i. , nd I r •, grope] le nat-rinl, 

and should ask for it. 

. 0 -; ,y uijffioi 1 -loaion v s .. to. . to t i meeting, of Committee 1 
:: lr. \ r v. v utl rio-. ! to infer. , ill . ambers of the Coin ission 
of tn result f our talks, I om ser.iii.. copies of this 1ft r to the 
"f C-. aitt I, . r, Lt.c 1. !:> ' aon and Dr. V- M-or. 

cars linear -ly, 

(Glu. .1) r. d<$r." 


'P su ■ sti .j th- f tl- C. • *;.iunion ah oul i -a/a us° of the 
..'11 in.p. :C.; f tl .i v i t , ,.y • .'T. . -nt r ,<': .jUj.'l. nppr priata -nte-ri J. 

' • ! is f "" if, ■ r. .v- r urht be for- • tl Cc mi on ion. Our 
-’ ch i- n, i, • . t, in : i.j . t .-nt n J--nu-ry Jist l l) 45, 

str. s.v tl ci salty of th- coll 1 ,<r -.ti. n. 


. LM. ' . 


GoiiV in.3 ior. ab -ul-i try t.. r-st Hi ah ' u :: n s possible 
J; ' h b tn-■ ri t bv : .’./-nt, -•i ll berution .;iU. th-' Soviat 

' r -a pf. i : i. f ' -- ,. crii -„s. . i .-lew ti n cf 

■'<’ ia ah-.uld ■ S' nt Par this pur oa*- * th» Soviet 

■ -i 

. - ) ' ; I | ■ a a 

1 , tl • a ,-.t tl::, tl ; -y'■ t . .th, Cc* i;i3ar. 
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III, 

Ino relation between the Commission and the 
public, especially the Press, 

On several occasions our policy as to the relation of the Commission 
towards th* public and the Presa, was discussed. Iftr point of 
View is as follows : 

We arc a United Nations Cornmiaaion, It means wo are responsible 
not only to our Governments and their Foreign Offices, but to 
our peoples-as well', 

* . The punishment of war criminals is not an exclusive job of the 
Commission, of the Governments represent hi, and of their Foreign 
Offices, It is question of life or leath for hundreds of millions. 

We must understand the passionate interest of public opinion in this 
problem and we should welcome it, not kill it by statements which 
could deprive us of the invaluable support of public c, inion, .and 
without which support wo are do med. Have no illusions about it, 

> cpir.ot ifiaintuin the jjolicy of "secret -diplomacy" practised up to clate. 
The results are lis .stroua, If we had for instance published the fact 
that tha Commission hais already put hitler and the members of his hand, 
called Government, on List No. 1 of November 22nd 1944, the whole Press 
Campaign of January 1045, also some stupid remarks about our attitude 
tow eras the arch-crir.dr.als would have bo n imp os 3 ib .e. If we had 
published a summary of the healings cf our recommendations, confidence 
in the Commission would not be shaken. On this point we must suy: 
r -- "i '-ul).a. We ...rc responsible for the fact' that public opinion Joes not 
.cr. vv what it is entirely entitled to know, be i • • v in 3 cine cases, 
r. re secret that any Commander in Chief. We ’.cast eat the bitter fruits 
of "secret liplomacy" in matters which do not t derate "secret 
diplomacy" but exiqe full Jay light. 

The Soviet Extraordinary State Commierion for German crimes t:Jccs 
e.x: ctly the opposite course. r t informs the public and the Press 
-n lot il. It has the support of public opinion and a groat vestige 
a. tl*e whol- of Europe, anwhil., v;<? .as'-:* losing eonfilence as a result 

f our "secret diplomacy", in spite c f th> . rent constructive v/erk or. 
•-.neral questions we have: -dr-- y lone. 

Conclusion. 

ae should ah,an ion the p i icy of unro ascnablo and cx.u'qerat.ecl 
■- e'j., ^y, V/ should stablish clcs- contact with public opinion and 

press as > .:-r.vis x anl • r. d at the first renting a October 
If*-, .f'43» Such c 13 ration through cc , .uni - :s, pres,, confer* 11 sees, 

■ hi . ti tc. u] itcv ■; result* 

It would : 

) f vcilitatc tho r li ant ion of our work, 

’■) fltrenrthen th* hejpey n- the moraii • ur , *';d.cu. 

o) stren *ti:••!« co. 1 ,fi.p_r.ee in fh .Hi-' * h-d rti .no „n . pr> vent 
■rc Li • * rsci ty that, s in 1J1G th ..LLi n a v/ili n -Jc 
tn ir sol r,n .•1*° i s. 

.) pr Wat uy lyr.e -t. * ■•..■'ir .j ; r. ».• il • v c.•ur.tri 3. 

. j.ll tj is is v- y a ,:,j jy ' r vict cy iL , j; -e ; • Uy for 


/ 
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m. 

i 

The relation between tho Commission and the 
public, especial ly tho Press. 


On sover .1 occasions our policy as to the relation of the Commission 
towards th» public and tho Press, was discussed. jy point of 
View is as follows : 

We \v a Dr.xted Nations Commission. It means wo are responsible 
not only to cur Governments and their Foreign Offices, but to 
our peoples-as well, 

Tho punishment of war criminals is not on exclusive job of the 
Commission, of the Governments represented, and of their Foreign 
Offices. It is a question of life or le .th for hundreds of millions. 

We must understand the passionate interest of public opinion in this 
problem and wo should welcome it, not kill it by statements which 
could ieprive us of the invaluable support of public opinion, and 
without which support we are lo aned. Have no illuaions about it. 

We cannot maintain the policy of "secret -diplomacy" practised up to date. 
The results are disastrous. If we had for instance published the fact 
that the Commission has already put Hitler and the members of his &ong 
called Government, on List No, 1 of November 22nd 1944, the whole Press 
Campaign of January 1943, also some stupid ren>rk3 about our'attitude 
towards the arch-criminals would have bo -n imp cs sib .e. If we had 
published a suits.- ay of the headings of our recoiamendations, confidence 
in the Commission would not be shaken. On this point w- must 3ay: 

.-ul,,a. We are responsible for the fact that public opinion docs not 
knew what it is - ntirely entitled to know, \h were in sane cases, 
a.re a -cret that any Commander in Chief, »/e must eat the bitter fruits 
of "secret diplomacy" in matters which lo r.ct tolerate "secret 
diplomacy" but oxiqe full d:y light. 

The Soviet Extraordinary State Commission for German crimes takes 
ctly the opposite course. It informs the public and the Press 
in detail. It has the support of public opinion and a great v,stipe 
ir. the whole af Surop . U.auwhilc, we .re l.sli.. canf i iencc as a result 
>f our "secret iiplom .cy", in spite of th great constructive work on 
general questions we have air ■ Wy lone. 

Conclusion. 

Wo should at an ion the ,d icy of unr -asor.able :vn<l px-argorated 
secrecy, „t> shoulc . atablish close rentact •rlth public opinion -and 
th. press ..a v, envisaged an i v-reea at tl • f irst -ceting n October 
20th, 1943, Such- collaboration thr ugh - ur ' tea, pr i • a xo a, 

-rt.iai' s I iii .ivi'V :1 ;.-.-m: • '*s -tc. • ul i hav> very ru.»i result. 

It would : , 

) facilitate th- v Lis.tion ■ ■- -ur work, 

i ) strength t. tho hop* j -r. tl.-. moral- -ur . - pics. 

c) stren;-t( oo: .rid-• ce in th- .llic • ,t ! ro r. . • vent 

•r.r. in- anxiety ti ,t, -a in Id Id. .llics \.i'j..-. t>m tk 
th ir sol-min . led -nt. 

i’ : pre-v ;;t • p .. -t<-a aa.cd ;j i r. “t * .,il r ‘ <• avtri'-s. 

,*11 tils is v y e sa -y - r vict ry --•••-.iJy for 

- ac-s. 


' 
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TV. 

'.V h -I.'--- y u-n. ey th C'oi m asoien, .ml 
its realination. 

t ;:j V' cy j -ful 1 . r vi >- what th-.. Ounardssion has already 

icn<• in th '.it h .a a ' -L in - b.. ]y (ey. add ition of charges), 

-t'. i r. dvisc ~ r h V r ci • . r. iticna). 

1, Lists of '■< . r Criminals, 

i avc L - ,v --.si 't'lisii : th first list of v/sr criminals. 

:h-. work aon ir.y In this roar ct, 1 haV' .>nly one objection; tk# 

list of v ori : loir. - k _ ;pt very secret. 1 think this itf 

cu . .’1 : ;-r ns v .lr- - -iy pr~ *ring false documents in order to 

focilit t- ti • crii; inala either to escape into neutral countries, 

or to sub .. r: 1 t ary. This preparation could be. hampered by 

gublis "inr tl<» lot. of r ori. inala. I am sure that millions of 
foreign wor : .n. p -haps vc-n a certain number of Hermans would be able 

to v. tch the 'i-i'.ir. i'j and help the Allies to arrest them. But 

' ■ t ti ■ otic l reason th« public announcement that the 

' ■ ' ' i t ' i, -• 1 already listed, wouli make 

’-'■ft i .• , v., vril streu-then the confidence in Allied promises 

ru; in ti Co:wi.:. ion. ne- -.1 this confidence badly. The Commission 
•-'Jl 1 i'V -Id- '■ n-u • -f th in whom they re interested as 
r. Cyrr jx our rh 

“• •• • n '.tl o.-r. 

m ' rt from xv '.nation of oh or/-c a and c<.‘mailing of lists, the 
• 'em. .iosion i us -on. :. :h 1 v;or> ir its advisory capacity, I mean 
t) -• vari am race- nJvti • 3 '--ith-nc ir. local uestions or in questions 
of procr iur>- oil r -.miner/. 


a. ..c t> h .1. f "i _ ' ■ at -.r, th- dor, d.3aion la alt with some important 

u’ohj.-: r; e x . r , i . st r ,s. «t3, conclusions. On the other 

h'i. , a t.• ‘ 1 1 v ations, th work was interrupted and up to 

o t is not c _. 1:. - . I h'-v*' in mind th> follaving caacs : 


0 : 0 _ 1 ; ,' If! or. Ihrdi l6th, Mr, Pell stated 

-t , J - 1 ■ t - of ' United States, suggested the following 
f-'t: ” it ' ■' ci. rl.y un- -.•rut; ; i ti at th- words «’ crimes against 

’.’.ily" r . r ‘ :ra, t th- crimes committed against 

3 * • t 1 -■.;: ra or - inst v,. orsons because of their race or 

r lie • n; .-rue. erf. - - junlci 11-' y t, United lotions or their 

■n-i-ac ... v. r M 


'll. is j .> -t 1 iti 
H'-- itt '. 1 

to u! V e :»!■ 
r r- . 1 ' i i.t a • 

. 1r + j :u 
1 (.is . ' c 

t f 1 t *'l wU L. 17 ' . 

•’■'ioj 1 ■; 1- r- 1 

H "f the p rt- , 
r \: ■ itt- • f .’.y 


r ire :;q-.! d the r.-inetin. s of the Lcpal 

f r . -.1 3 rd. dr, i ell ejqrressly referred 
'.t 1 dt-tes, jid tc ti e statements of 

1 , ir* Ed rcl 50 t 1945* 

* . i- cisiur. .3 t-4c n ro.,<ur-ling 

. '!• iy i- port .n the 3o.ype of 

oti- .. tr. . i Li ; i 1 tior.a acc .-rJin^ to the 

■. . r. P 11 'j motion us p:r .graph 
’ nalu.iionB. J.t th ,eetir u- of tho* Di.’.al 

1 'ti , 1 '■ 1 f. .. r 3 InUii. r l, • d.pted : 







I 



'-’"or t" I :nt (’ vj ./ I.. Uni t>; • .tions v/r.o* CHjnea 

i3Ji rs -v-ns. • th t th «.’l 1 .-vin. e .tv-,wci’icu of critic j\s 
' ■ 1 ' I ■ • Lts : 


L. tlv. '".fij 3 oor.'aitt • i' •' ' i • >j* s-' of :.ro -orinr >..>r 
laur.chlr.p. th- v; r, irr-.:; rutiv , f th> t rritory 
v.’ti r-_ th-r> ri.'.i 3 ■ ''v - n coi ...jtt .. 

* 

2 . crif.; a committi 1 In bh>- ulxi • -ountriaa nd criir.aa 
?ovj it 4 ■ ■ -.inat >. rp of th r n) f rco-s, or 

civilian citi:;--ua of bha United -rtione tro d, in 
th • air, or . r. th ' , .vh t-v r ..ay '! •• the rank of 
th ;cu3' . 

5. jrir .-<:3 co’: itto • ar;.inat -ay pyrsona with,ut r-p,r-. t 
ration lity, at to loss p rsons include , because -f 
r':c- , rationality, religious or p litio.iTbeliof, 

) - >tiV t . ■ i t 1 

V. or it .0 3 vh'.t • yy - coinrr.it t -1 In order to prevent tho 

r star'd ’ or. of ~ t .c 

This resolution \r\3 oubrMtc -1 to th- f. '-rnniiasion as I'ocunont C.20 
'.na iisousoe.l at. r. ' tin; of v.-y 23rd. It was i&cidol to write 
letter to Mr. Man ia to point 3 of the resolution, and to adjourn 
discus si' n of , -into 1 r. Later :r. point V was left art by 

• g naraX n - . int 1 waa iu3 ttt I to the Legal Comroltte 

for l’urthn* consi i-r-tion. Mv. letter cited May 30th 19W was 

prepared .y Sir '■ cil durst, v. . proved by ’ll the Commission (sec 
i'co. C, 23 ). I ,u:t-:- from th- 1- ttor th- fullrvin; pos 3 '»f:o : 

c ter ry f or.. 'ey atrvdti s which hf:j i yply -offeretcd 
ublic mind, •:" •./r.iuh 3 n:t fall strictly y/ithir. th: 

- fir.; M . :_ r is un ■ t>- ily th-j -vtrocit i-~ 3 which 

•• • r '._ . a r -rial, .Mitir.l or r> liyiou 3 pr-'unds 

in ore ay t • rrit jy. '.’he publicity which was Mvon to the 

jupcintrwsnt of fb.- - rm.dstion for th- Inv.-stiy it ion of War 
Crimea If 1 my. . 1. t ’ s.-or . that it v;ula bo part of the 

’ . r ties of this 

cn ract-.r cos .i-t-.- 1 \y th n - .y in anurry t -ri’itocy as >/oll as 
:n r -u i-i "it :y. 7 r. r rh : . on occasions by 

: ' y '• - >• • V' l;s s’ r us - : knoviny Ythath .-r they could 

: ' f ' *fc f its work* li . r 

r.'-.chin* ry f " . .i n - -.dth t ,.Lov- c t. •. ry of cc-ses is to 1 e 
a t up, -h- - 1 . f - 7.j th- t public -.nr. uncoment to this 

. K:t -- uli lpfxl, ii: -r -r that th uhiic at I'rs-’n 

V ,! - "o'- : ‘ t -ff- ctiv • at : .s ./ill h t !:un to - r.aur*- 

9 ruoities ora justice* 

v " J tiohs 2 r - 1 . vi ■ 1 

a ' ' r " in 'in h »..ts» .rs yf thuoo crimes to justice, 

lMJ t it' that -is - r •• o , it is ri ht tr t y u should kn..w 

i ; t. th _C s . _ -. _ t- 7- u- ..h ie ..v i v: if iy s.: 

_j_'J_ _ p_ ?j rf 1 >. _V_ b t', as, 

1 . C.l. > , , ul S ;/ t it is th ho; C cf the 

111 1 ' 1 - fciVo 

rti': tuc . . t v trnn j ts • the Initc-d 

.•iti'.'hs -/hii/:.' 'V. sup -ati 1 . : . 1 . this 'irtt. i* ® y 1 

thou ht t v Mr.." 


'with .-r'at r- •]* *. 
•: sued , r. v 7 
■ u of tl ■; 0 *. - 

vy 1- j*r, • •>..■ • y - 

th*. Pr •* 

‘ urat, M.< r-s. -t! 
ir. th- ihr-.-ss is pi t- . 


st t .• - - •- x . t ■-./ t' .t-- th Coraraisaicri 

. .1 y • -V v zt.iii 1-t ..." ./hi-j). J ro r aa 
■'•u- -nto i o::-J y u:- C* Ission. I 
y. 1 f ' r ti-n ih: . , . .T . . ry lltJ: 19V. 
.if -0 .i ; J r -t '-^r 4'V»4 Si ’ -il 

.!. tr.i.- 


/ 


t 
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V'. t, 1-1 tI k text r tk' i-..ttur ,ms r, 1 circulated 'iraon,; 
th-: t -a f th* ' ...i■>., r. - x unicatod to the Commission "t the 
tin", tb l'-tt«.r sort 1 1 ’ r. ivuen > r .r, letter voted by 

the d . insion r. ; a .at t..- Vi on behalf vf the Concdasiun, I refrain 
fro-.: <ny criticisr... The fact bj•*••••• Jta for itself. Should the 
reoont:,«n«iaticna su ■ jnte ; r. i l-r.t ,r3 from the Commission be 
tre ite l in futur • in and: i : /inner, • /hich iv.. ; li«a -in ironical remark 
o out J iiti.-r. 1 bur Ion" I four that some -neiab era vd.ll oak themselves 
if it is f .ary no- t. or): on th Ooumisaion, if it is not i waste 
of time tc yortioi, t. on it a ur-linos, discussions and resolutions. 

In addition, th. f>. lir. coul-1 -arise or -row th t : xuotly as in 1919 
tlv-rt- is : r :-.[j iotv/.-. n -worts nivl ..- is. I lo not think that the 
Commiss lot. n-.n by*-] .so such -jr. important fact, raid must make same 
cisi n in vi v; of this un i -S'.r.t inci lent. 

h) Th- L'. - J. • .. Itbe lisouaae at the mnetinf of September 11th, 

• -r .ft ,.r u-. : ip .,r.j on one 1 • .gal conol.isi on of try report 

>. ' r. C..j2) . ,n tn _ V r n, , 1.1. t/l Oi3tn; L o presented to the 

-olau ■ on In . vn a b 4._ This one conclusion was concerned with the 

rcblen of coll ctiv o- opensibility, The Committee Vote-] the conclusion 
•-a ro- iraftci y r, : re, but this conclu3i • n -./as never submit to l to 
th- Cotj. .:s lir . x i : -c 4 or. the meet in;' >f December 20th, the 

Commission 5 c: t submit, this, nl other conclusions of try report,, 

Doc. C. ’2 tn L r-i ' -’ri : ;ht's L 1 sub-committ' This means that 
between th r... luti-.u f dorr itt . HI and th. Incision of the Commission, 
••Lore- th-r. thr :u 1 oo - Such procedure is, naturally, impossible 

in view f tr. a y : wit’ v.’hicl th v/or is ■! v 1 ..•inn. 

' °) : ’ y oo ;ii ; ,f ;• . --.it, t-. -, Hi .lacnaaol Lr, Liunr's prop ad 

on "Sun h r ; - , • - It \r:.r, • < r • : * th .t Sir Cecil Hurst should 

prepare for tr. n b inw. of 3 ptoniber 13th, a resolution on 
this p: int. Thin r -s-. lu ' r. .a vet . 1 by - .nn,-jority or. fleptumber lBth 
'■ut ho : n- r i - i —I V-. 1 V h - T .nuai n, it is not encouraging 

fot* - t 1 i.• b kin soi m a 

to pr.-yare, is tr .t . :'.n .w-; r vr.n ;n futur.:, such procedure must 
L- st,p_L-.'.! in ths inti •■js.t -A’ ,ur : lt-j.r iwork. 

B. ss tn tin- _ . ::V ** : e - :. -x^r, 'no d iris;; i .-r. -.Ire. Jy vot <.l u 

sori'-s of r Co- tl A.- .• ,ln. main ruootrj;;- >nd:itions : 

0 l -ir. <7un - 13th 1944, - :>aoit-n vot i th r*.;comnundu'-tion 

'• ; r k 1 nt in < y 1 ritsrj 

■■'X Cri (' , " 

Or: .Tun-: .L'-'-d ] «■, \ t t.he .’.oitasisaiim v .t-«d th- racorv: .-ndi tion 
4 31 •• . •., • ntitl- 1 "Surrend'-r 

by the ' - rr; of rsi .s v/.-Jited f.,r tri .1 -s W r 

Tririn 1, 

c) On Au-n at It , , •' saioi. vot” 1 th on,:;- - •n-. .tii n 

• c. - 7 " ! 1 ■/ - of. '.1 * su -re, «r A' \.- x 

Cri.. in is 1 .: ! ). ..-• * fi : ers", 'h . ncc.ot.p.uyi iifr 

1 ur, ‘ • .r • imi . 

0 


0 


I 

I 


t. . * 1 ».b 1 1 , Lauiwr: vot . tho r no--..-.- -a .ution 

o. . • i t • ! 1 . n ' -. ” 11- 1 "Tii*. 

-it i. 1 is hi :.u ly Su, r - ; • ’' ry "■ ■ ■ r. ra 

' i i : t ty :■ i- . 1.1 •• l x lihala". 


On Cat • 1 . r -.ri b , b- rtl. .3ion Vtd ! th- 

l • 

X *! • ,;,b. ' * I ' ... . 1 . : 


B) 
















I ,**** r th< t. ttor 
iaaior., nor 
- wttar :rvt * - r 

. ■ ■ to hi 

t ic l c r., Th: fact 3 - r t l 

; ' r ‘ a 3U i :in.l l’ H- 
^ in , !ch l . 

■ or - J ; - ,,Jr 3 -n” I foar that 

. ' r : on th 

ip, a 

V f llr - 0 ^ wise o 
' n ' !c is, 

y-i'-t 33 such -ji importm 


3 n;t circulate,! 

•icntel to the Cot 

i -i^ i/:x3 - lot tea 

J - h 

-' :a lor Should t 

^rafrosrtl . ission 
•.r.ich it: v lie j rai ironi 
aorta -uerribera win .a 
iaaion. if •; + •;„ ~ 


0 o.dtL 

jvu-u-e.l Ly r. 


■ iiacuo 
I'lnbro c: 


'• l r anion j r, , 

;rcMeii of coll 

as ro-drafted 1 

t_ ] - Ccrv l,;c: cr . 

Octranisaien cal' 
Doc - C. 32 t<> L 
between th- r 
r.iL’re then thr- - 
in view of th ■ 


on OUl,- ■ V V., ' 

Tiif 'I .• th ' 
ti'is ]’ int. T: i, 

oUt h'Lg- r yp j 

for ::rr.r - 

■ . r ■ , • - 

Le 3tof ; j n ih . 


L_. i-r. Li. -J- : Q 1 3 prot,..« .-j 
Oeo3 -1 Hurnt should 

n resolution 

i . on o6]vtoiaber 18th 
-t in not Qnoour.'ioirij- 
loingomo time -weeks 
a-' , such yrocelure must 


' 


’ ire/, iy voted a 
! - : 'in roru.rj ; ..*ndat 


1 r^orn.i'ndation 

•'territory of 


j tf'' Coro 
r:: 0 f i'" r ;;or:i 


r jcot..-. ,-n i 
Surren - --r 
1 '-a Vh'-r 


on i w U f, Ust 

•• l .r t, . 


:ru: r-;e ,.., r of \ ra 

I- IWiuir 


1 n Cat ill, .. , 

rooci ,.. n . | • 

at l-lijsh? ■ 











._L._ _ ■ p" i • • ■ I i.' cults . f i :n- ■ .:iu’.tions V ./I ■ d, • 

has hap.• •! tc th V i'p to ' .t" w. ■ huv- • receive A answers from thr. *• 

r'OVernnv-nts. Vh 0; choslov.Ji ■ dvux-nv/ -nt api roved three of the 
reo.w.endations, tl. • Yugoal v c, v-momt, on*.- , aid the drillah 
h v- rnuent replied by letter of Jamaiy 4th, scying. that those 
reocir.;'-nUatioha .ire the subject of careful consideration. 

All loctobera of the Comm!ui 3 icn v/ill rerrumbur that when wo 
discusoel th 3 re-ccnrondationa at Gomnitto-. ii, th:.' ur - -ncy was time 
1 Y in .'•intel mt i-y 'll members. The same thin"; happened 
on th«i -Comciiasion. ;/e r< member that Sis' Cecil Hurst asked the 
Commit tee a tc finish their ,/ork at least by Nov -b r 10th, because 
it was possible that the war uoulJ end last year, if the war had 
ended, the situation would have been exactly the some as in 1919 ; 
solemn pledges end declarations u.i no machiniuy to c-irry out these 
solemn pledges and : ol .r iti u„. After tho last war the Gorman 
machinery "/as ontrusto 1 with the fulfilment of the allied pledges 
to punish S' vereiy th' German vr.r criminals. This time such a 
"solution" would probably be impassible raid so the Allies, if the 
war had ended last y or, would have had no machinery at all for 
the arrest, investigation, extradition •'ail trial of war crludn ils in 
CP.- rmany. or who hav- escaped to Germany from occupied countries. 


But tho possi duty of the sudden one ini' of th« war is now probable 
and to :.,y re. 1 I r- .vo to side 1 .1 o; fa ct that ir. /lew of this 
probability, aj.1 those recommend-tiohs with a few exceptions. 

f ir -ry realisat ion. I think that .it is not only our right 

but our luty s an advisory body of the Coy - mo.nts, to draw the 
attention ,.f til. by -.•nr.v.-r.ts to this utr 1 . ... o .t. fact .aid to press then 
to take ■■1.3 auickl.7 as possi-II r. coco ay nt-.q to fi ll up this 
a r.g :tvu3 p'-p, Tho most imp rt ant measure to b-. t,uon in this respect 
is, as Sir ■Cecil Hurst in his letter of J nu ry kn<> IA5, pointed 
eur, to establish ’nter-AilieG Govern .eht .l , ichin ry for the purpose 
L'f ieoiding l out the recoinm on.lat .1.. ns, urn: to id t .. into operation, 

r • : 1 s , ■ ,orts. 


with great mod sty, ColOCftl \r .r e, i a s.tries of reports 

" hf r td n". v; jf. a p t 1 1 ... . ' " " 

of exceptional vnlu* -r .*ur • rk, i us- they supply th-:.- J! tional 
C. ’ ices, aid tl is;:ion . tl cts ><f • r.. v 1 import a»ce illustrntinp 

tonsntio nj • t ■ • ‘ ' ■. : ■ p of r n ot i< t a 

in the vc„‘upie'..l countries. „ : .-..rt from the help ivon by tho a a 

1 ■ ‘ 0 tl " F 'S pr>3 prod ly them, 

these r- porta • cull l.-j th: b slu for sou,, ;erwral conclusions of 
1 : i" • hua loluaions woul . icramirtts* 

1 s ; a ... .:v; ■ f Lor . '. t 1 I 

h f il aub-coii«:dtt' , ad finally vuy pi.-i,.; • sis '<.r tij * re vis a n 

■ ■' -■- Liqy in ‘Her i j - fch, Liay ! issioi 


mti: lin.t rdth ivuv facts wi.ich th Ce'.. ; ..i;jr:,i ■ n 
• aiming oi it.; ..r.rk • i.. ,hioh h- v nine 
a .rt- l by g l,. n 1 l 


id r. t i-TiCW -t the 
f i r -v; 'lud, ana o’C 


gains b . 


I • List s 1 * \i j‘ __ . he . q ; 

I 


Tho '3oriBiia.‘.'ic'i- ai-.juli ,u!ii..i t> . eg ../• y . 
oln- uly list'..*, ./..j pu v l;:v ci• t r,i... ctlv 

crii-lr. Is t. I - lie. .. ■ul L 1. 


a'v r c rinin do 
1- lii.r war 
'U.e 4:.tional 


' '* 1 - ty Uil .- i ) a'-. . . : ■: an < 5 

a--mat publication by tn :■ a -ativ , v^rrjr.i-.-nta x' najpos f -r 
•bnin'ilu m .nicn th . t'«•: • ). ; ns g irit- r- si- . 
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• Li -.' 1 n ut 1 ni.n: 

'0 ■ ■ ‘iri- :j _ .r v ..i ns rac , nation- 'l ily, r.-li/louti 

i itio .3. or t .1, 

Y-q isuat first of 11 • ck for th • full t .:t of Mr, Eden's l«tt<*r 
f Ootofyr 9tlP-il944, In ly to tix 1 -tier s.nt to him on behalf 
and \t the r« juest of the Cm. icj.-ii.n, by .iir Cecil H»*rst on My 
30th 1944. Th-.-n w. must h>oi • ;r.t is to . .no with this ; robleta, 

: y personal view i:; th .1 wo nhoul'1 sen . our ivnctvi-*-ndations on this 
vital nl most ir.,.. rt snt ym' i n, to 11 -alii"! iovernments represented 
on the Commission,.- and to o-J, ,/ith this probl.m /as r>..-lly being within 
the scope of our Commission because it is cover*<1 by a letter of the 
Foreign Office of February 24-th 1944 quoted above, by which we were 
authorise I to deal v/ith 11 political In.- 1 qu ations. In addition 
the statement of the British Minister of .'it:.te, Mr. R, Law on January 
31at 1349, in the House of Commons. 

b) Other ley 2L p r oblems: 

I think that at first all legal work already begun some ten months 
ago, (for instance about the o.A., S.o. 'uid Gestapo - legal conclusions) 
should be finished, 

Without having the rtb.ition to give an exhaustive list of the 
work started but not finished, I mention : 

Legal conclusions of r.y report on J.A., 5.L. and leatupo, 
boo. 1.32, M, ires's aid Mr, Kumbra'a pro, -.anlu cn 
Collective oponsitility, ?r, Li.uv'n rea-.-rt nd resolution 
on "Superior Order", etc. etc,, 

So::£ of them h. ve lr . iy b->.*n l’uiv jr lnl to Lor i Jri.tit's 
La”/il sub-committe . 

3» Machinery . 

If we 1 r in trdn i th t the first recommend -ticn ./an vote! t the 
’■-."-inninr ef Jun- r. 1 th t v. r n. -t the n i of January, the time which 

has claps b-.tt.aen out vet , a to. ;,r .sent litur.ti on, is more than 
aw n -.tenths -n 1 y t r.V’.ir. ha3 • n ut int ff ct, it is . diaquietin, 
«en ’act* . n t think: t i a., it ... 2 - ct 

is .lue to liaroapoct for tl . . - r the Jorm.ds-jion or. the- part of the 

b v mr.er.ts, but in any -as- , it io liscour.a-in, - at . itude towards the 
reoor .« niftier;*, of our dorado.*i ., /-• shoul 'raw tl* tti ntion of 

the lovo.'vui.ants to this ' ct, Tt is in tJv interest of the Co.ns.usaion 
to.at th responsibility for ti.is situation a>i ull e ctabliohfiu. a 
lulckly ns possible. The lay ./ill come when the mei • ■■.: the Ccnsrissicm 

■vill b: oblige, i t: give ..r. tier aunt r' th dr ctiviti.-u t. the new 
f v fi rn v. utfi ana F rli :u ..t:: of th pe pi s, oaj coially In th-• li 1 t-rated 
c .ur.tries, Th*; C mission a . wl.-:l ■, n : th" inuivi tual rr- mbu’3, .re 
iuthoria 1 to insist on cl *r ut t-.- .nta • ■stablishing th- lr jwn 
i’oaponaihiiity r. th *.t i tl ;. v»*rni »mto. y concluai n • es not 
i • l,v any critic is . of th < v-anr. r.!.:, « t *■ tu Uv lupit i it. n • i ! '.r 

'■ -.Hr .liatinctiin. n. asb.-il . ty. 

I think we trust ilacuna th e int v iy u 'i sly, rl ci.Ily 
t: ■ 1- ttor o" j-j’.u ay 4th 1 >£, a mt t. h* c. - isai.r. t. • -uqn, its 

c * 1 .-m *n, by the Brit id! F; -rvi *n > ec.i cy, '• k not think that 
-ny ircaibur of our Commission - nl-i • ■ 1 nnl to aaorific** time 

f-r /.,rk .hich v.vuli fin.il/ ’ put in- 4 i/u- a n-1* a f archives a. 


i) Thia r ah ul . ' v ■ fa. 
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-s .ii t* Cecil 1 u 'Mi , • int •] ait in hi a luttor if January 2nd, 

1 'V!?, n ~'it< r- Hi : ■ ichir. iy ah. ul ' ’ ;; t u. in • r to n, ;r • 

. 's r ’ ■' 1 • " .I- :n of -ur r-c.>i j.-nnC y .11 the Jove r.m -nta 

1 . 1 ' : t ilia A .i tip 

If 'idcpt'-, through th- -j/ecutiv-.- r • ona of the j k ll.i>j3 (oonioino 1 
’hi-Va f St -ffs, l.-ai/, an.' th r <k m:.•in-ie a in Chi f of' th-; 
■.'ocuyyir.;- fcm.-u, j’.ijtio. Co .•i.isaions, ..Hit ry : v -nmonts, .•to.) 

Colongl _____ rtai ■ ,rta curtain yl nty of facta 

th'V::; vh Loh re a- <r 1 conoids••• .a - ■ ! • Lr wn, which could l*. haia 

for r- co./i und t •; no ti i ,;r itt ‘ t th-- Covornrvinta oitht-r • j to 
tiv, i-'-ro.r .1 ,,on 1 ,■«. liey t ./ r , "w-.r cri-iinala" or ’3 to tho 
v ri 01.3 loyal ''i,a y ; 11 du./t .jc]j ori-rdn lity i.r 

to the . lin..*3 t 1 t >. I iur-a to ho toJo-r. which would 

1" * i-viaat for tho r..v<tn -tic. l r.l ra.:n ih j- >nt : r of this 

irir-.ir. lity. 


V* 


- ’ Jjj _t_’ i . r . of t ho J. , j ..j ion ' j wor k 

fiv. int. :’i: j. or' nianticn of the Ccuriisai n voted on JunU-iy 
itii l.;44, worked wry . 11. ..11 c■:•> -..itt .-a h iv lan - v-ry u;j fv.L 

'■/ork which .ul ■ ■;• r ci'h ; in the futur not only oa 'a c..nti-i!.uti r. 

■ solut . L • i. d n i 3 uniahment of for l ; .in is", 

Lut lao as •' contribution to ti furth r i •voioy'n/snt of 'int- .-national 
Law, (eapsoi.'O.ly itg new i ad Lin rnational . in j. Lai 1 

of Criminal Lawn of . ony Unit.' i. ■ ut fchoro v*s not * co~ 

"■ ■ iris n t ... Lcfilly Lanne nd aarri J ut, 

' ' J'.'SUlt w-ii ti,-t in r- ti r- u-'-- -V rlnin,- roaoluti na 

Ln.l i;niai na. 

In -;y oj ini n r. 1 :i ( full ti t .r. to r jxia--, to ,-l m, 

jv to hut. ;rvi ti i.ork f th- '. ,1a , fh ih an. n, hi.; l.^-uti .o, 

th-- oh in..- n of '.i v-rioua 7 .-.itt a noul fr • auoi 1 lir: c- . 

on I •*;. 

. ■ jh ul 'net. t.: [/sty oli .1 ■.r. ,f t'u’i C-.o'j!rLa.jion to esaiut 

.. itiea, 

t. • 'in, in >! of th • ' in oiitt ' hi th-.ir l -yuti .-s, .ihoul .' 1 . -.trust- 
th ti ■ t-.al of \/r ■’f it: , 1 x.-. .ii. , co-i.o in .tin. an suparviuin 
ti • .-rk of th- f.f.curds si on aid :-f its. Co’-rrjitvjoa uo th..t- th- jyat ..tic 
v/ork v ; th th*; inrocinuf. cf iff ctiv^n* as -ui.! rair.inaim of tira> ’voul "• tci;-. 


n. 

o n. ••atior.a ' 

m -icncluaion 1 m-.y. i.. ■ " iio--.in au- ostiana v/hxch» a in to me 
' tn j n'Jyu.:of ii, rk i.n U -at, work 

i n i- ti "utm-, : 

- 1 IT.- Co': on u a 1 , ul r: j* ! ' ' In ito gcoy *n • 

i; t . t- tic ; 

-) t<. at'tMioh ci'..i.iifi:r l 1 . :* -i -. .• n.itt ■ : . ,y to 

r.- /I ■ b, Vi- -uniahiT at f .hi . o • y ti 

-.1 s i ,3 J i • vi • : .-.ci r i. i 


/ 











It. 


b) to deal .ith ui tv i- - r • > -.ip ' .hi on., in vi of nil 
lev a or i! it 1 • -1 1 -r:;.. r. uoations ;>f 

machinery cu;:r. ot ... .. j th u; v ..:lc .if putting into 
eperatiun the ..lUnl leclav tivnci, 
o) to sxantiii • char ou uu l ll by iiidivi iuai O.-v. mmo-nty 
-in-1 decide .-h--th. ft .noun- d .houid be ut cn the 
1 it aa print' f -A- r .. nail 1- . 
l) t.. put on the list n lt< •. -to-.-t.tr lin-- to tho evidence 

collect'.-' by th- 0 ■-. li j :< n it.-i If, r primu facie 

responsible c, •-■oi lJy f v . ss-ori v-.-j .iy.,to •-.tio-dly 
pi' Jinel .an i o \r? 1.• d out. 

No. 2 The Commissi'jn ;h. ul. : 

a) establish .u .on pos-Jibl'- through cl jo Soviet 

Government, coll >b ration wit} the soviet Extraordinary 
State Commission for Germ:it Crimea* .. do legation of the • 
Commission ahould : • .; nt for this purpone to the 
Soviet Union in accord noo with the Soviet Government* 

b) ad visa the Govemmuntr: to - nuure as soon possible 

the represent tiun of the ;,ovi;t Union n -,he Commission. 

No* 3 The Commie :j ion should '.-utabliah close contact with public 

opinion, especially with th. ireaa, thr,u-h communiques, press 
conferences, artdd-lo.a .f individual member;! ate.. For this 
purpose a iNiblicity ’ • rt .-nt w . ri.in,-. under the direction 

of the chairman, should be ;.f .' ti h '- l. 

No, 4 The Commission should publish the n- mes of loading ./ar criminals 
already listed, nd ublish Ib-om sit - to time other leadin' 
war crimin .Is to be listed. Vi. • ' .mission should let the 
National Offices of ir. iividu-1 lev rnmdit., knew that it has 
no objection -inut pul io ti- n- by li respective Gov-mments 
of names of . r crimii. In in which tl .N tional Offie< s are 
interested, 

j’To. 3 The- resolution A Cor.i id ■ r. 1 p ; j 15 th. 1944, oonobmin;-. 

crimes because of r , r. N;icn lit 7 , r li.-fur; or political 

belief, the letter - -r.t on thi :.A - n . ;.y 30th 1944, to 

Ur. £den and his reply f Oct b. y;h, 1944 should be 
submitted to the Cc-maudi. i on i\ • condi -r it ion -.n 1 new 
decision with r a- f ,j : . .vi-t-.i .nt »..f the liritish ’Minister 
of State, It, t. La :, of J .uu ry 31 ,fc 1945* 

No » £ it3 Committee HI (if.; 1 u t ens) fo-mlly continue.- to exist 

./ithjut functi' nin, . 41 tl'- other i. ril tho a l hoc elected 

Legal C'.-nmitt' • pro ill l . v - by I, r 1 ri ,ht a <■ nt rusted 
v/ith further tasks whi'-.i ' 1 ly ul 1 incree.:" , the 
reconstruct 1» «• f t!. . . a, nr.. 1- J. o-..«rictoe unb ir the 

ohdirwanshi., c-f L.,.rd ri id; .. . 1.1 .-ci ! • -. 

No. 7 The CcvK;;.in;n ; n s’-'.ul i t- , th • i-,-. ;, oi f th.* Govornm' nt:j 
to tho fact that i:kx: t .’ tl:.r -./ • not y-j‘ re lied to tho 
r?oom.n«ii .ti-a Vet- . ’• .. . Ct .-.id.:ion. 
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,•r-Jciso liut 1 * o«. n.i'li >:.i ath .11 irticulc.rs 

j the ii .1 lin , i t--' \.f v it , te «o u-twi -tion etc., 
ahoul ’ 1 rtt -ah ; , VI. • ' . is •ior; ml furth ;r inform 

the •'overnn.enti. tl. 't ouoh fcre t : nt ••• it.-j recent, end tion;; 
is liscc’uriv;in; for Tr.'inhera, ./ho eitl * ra orteura or 
mumhera of .j ■ ci 1 e< -ittv. , n cril'ic ■ i rl: ji time to the 
elaboration of r-»ceir: -nd tium: si.. 1:' :'it -ai t,y the 

;ro it ri. i jority of ;ove -i.ivntn. 

No. 6 ?h': CoriT.isi ion d. ul entrust tl. L-op-l n. it tor v/itb th-. 
teak of 'IriV/ini' lo - J. couelu.d*. a. ■ -ener 1 nature from 
Colonel Node's r >ex.:: t ;:d t< .iul .il: .:Jv:r; t . the Ccanisalon 
r .coin -t tiona t. 1» a nl to the f, ,emiu^ntu, 

.9 The Ccmiasion shoul . l- o: two Mrety ch.iin".n who we-uld 
'•aaint the oh'a ran on, Th'- oh irmeji, hi a le^.utiea .ml th- 

ohnirman of the a - t itt- >s *-.'uul . t.-v-ether ii noti tut 3 the 
le -din,/ teem, .1 nr.in , cu-. r lin .'tin. nd tuperviain • the 
,/ork of the CoRuniaoi n nd it.: cvu-iitt ■-a. 
























SECRET 


G.77(1) 

1. tli Fabrtt.ry, 1945. 


UNITED NATIONS ■ nii CliliLtt 


COJ.u :i:-; now 


RECOI'5/GItfIW.F 10IIS I'd '1114 '.OVSWnNTS TO DETAIN 
PR1 iOIGKo OF V/..jv BENDIN CRIME# INVboTF'-ATIONS 


Adopted by the Coinini'i.eion on 
14th ? th ji :-uaiy, 194V r 


1. The United Nations Y/ur Crimea Corr.misaion has recommended that 
th capitulation (armistice) terms should contain appropriate provisions 
reauiring the arrest and detention of ill members and former memb.ra 

of the* Gestapo and S.G. (Documents C.31 and C..54) in ardor that those 
or- animations, s well s their members, may b-. thoroughly investigated. 

2. It is reported that there are prisoners of vrr in the custody 
of the allies who have committed war crimes or who have knowledge of 
the commission of w .-r crimes by others. In this ro \rl it is believed 
that many of these prisoners of w>r have avoided disclosing their true 
identity or have refused to livlugo information in their poseccsion 
concerning the commiajion of war crimes by others, 

5. The experience of the Commis sion h .3 established that certain 
war crimes have been committed try units or det iohr-onta act in." aa u 
whole, or individually by un*3icnm members of i lontifi*-! military 
or .ni rations. In these cases th-; only practical mat hod of apopyfyiiv 
tho vor criminals is by listing the..-■ units an! . r ninutiona whose 
m.-mhora must bo thereafter id.-ntifiw 1. 

4. It is believe i th.-t unles s i r._,,,r:i t I;iC ,',ures are tn.:un bef re 

the repatriation, of prisoners of ,< r to identify th i-i.ntiorw.-d tjp 

• d 1 Is and to secure the information irhicl ia r •- . .7 

cea.'.eaa concemir.t /or cri--. . itiad by othery, th-. ultimate 

apprehension of the v/ar orimin l,j \n J. a; ran la-rod xtromely nd 
urowceus.orily difficult, ary w .1 criminals a’ill be r-di- 1 -and may 

n v-sr be re-apyr-ihaa-i- i, ..nd ,j .-i ,-u.; war crii>:. , n l troeiti-.-s m y not 
be punished. 

5. It i.j b' li'jv . i, th-rc-fa , th-1 ther - ,h ul be -a* exhaustive 

investigation of ill prison- ra -.f w r in th*- oust'-dy of th-.. jillioa, 

• Old, t an appropri-1- tim-.: h-for- l. ir rep trietion, they should 
i" ro-auir- 1 to divulr- -.1 L in'• r-.-ti--/. o-.no-r-ii.u tb. ir i entity, 
their .icrvioe n.l ctiviti-.-a burin,- th .. r, if th ■ v/u* c.rl-.nea 

c T.dtted ly fbhers 4 >ut -which th y have inf-ur i;ion. 

S •. t Inv ati - i -77 ah ul a 

a Sear. IS ;il 1 . 

7. Under -cist ;i . rcviriior..- f i; m -tier. -.1 l the-.a-nt 

o inf n, ti,n which ;-ria?n<;m -f r m . b-.- r-.-ouir- i to give erin, 
ti.- xiotenc" of hostilities is 1 -itrlc- i-.ii ".-ra du; in. 

:a, tail;; ties th :roU" inv-.-3ti. tier. * aancni f ■ r r. ; the 
nc ir - .f infer*.; ti ;n tJ - y ary eur.< ; 1 .r i 1 m. 
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•• ‘ I'. V/ ‘ r -C ./ licli h d ;•!.>' U'l . t’4 

tli . .1;. ir : 'U' ./ 'on Oij j3 ... ■ , i' a Iriotly . :i : ..iin th. 

tica *- W " . • ■ . ■ J. oil 

• v !)■ • n\ ’-•< . I t.r.jd v. r .•. Lti-.'j 1 or .li.rious ,jc aids 
" .In t.'iu ^ territory. 

' • a ■■ S : 

"• i..'U T the Inv j.t.i• tier. / r Or:: v a led . r.ry _"j . ie 
' t .u .• 1 tl. . t I '- lu U: 'irt - ’ "itii.s •<•.’ ohe Co..oi.isd»r> 

" t iiiV 1 ’.ti. >r t.i:- -.ft r cou» littud by the 

.. .. la ti t .••••..•it i\y r. v/oli p i.. ,aau .! t 1 . rrit. ay. 
itv V-. :t. r o! . i. ' u> wlion 'ind ir. livid nls 

"d sir it. , , .r ,. * .id ' i ;;ho Consnirsioo in 

i *t i r i 'n ; ' . fc .... :r For dealfaag 

’’..tt: tie te'Ji'y .1' i” t' C. .'.it U* , thl 

"Civ.sni. '.i.-n ’ . -i': ir - hoc. ».nt t is <-iYo.:t 

"would .1 b £c t 1 st ; i / . nd r- 

rt'.nd. th'vt otivb Ste.-s will ’ r 1. t- ;i the 

e. ioi-i ui tii' .* 1 j trv.'j ti '.‘S hr m hi vm .-Justice 

( • 

''The- ./.vrj.ent;- .• lio ’iii u a • !*••• .1 ; .ire .. ,, h .v* in 
"vi'.v .t.'I .10 -1 ei i v r ' r-H. ir the r ■ .•«•. *0 there orimes to 

. ’•»'; { i.‘ . i • v. ’ the r • : it it; .'iht tie t , ou 

"sK-sild ii-r/ •: . t.'.i :j: is .r 1 t.. tr o t is 

■' ' i' ir ; . ; it c ■ ; -. i. ; .i-V Tito ' !jhu 

Ur.it t ; tions. 

'bi .slou. ' ..-. .Id .. .. i: t i.L i • t.l o ->j the 

Coiiiir. .' aien tn t y • •. i ..• * !v. ' .vj • f in r • n; 

mo { r..i :■ dii. i./ . •. -His si' the. .11.. il 

tiona w .i- -v-. ■.... i t. i.. lot ,r m-iy i.-«. 

" t!. lit .. r-e ; ir .. 

"T v 

sir. 

I* • i di rt ' rV.Jit, 

tti ■ .a) •'i■ iI, J. .. njSST" 


1 . .r . 

Ti" t d: r i . i: h j . . :i.? 

(lie. : *1 - r . ..'d .:Ja . : 


L -.V . >;1 . ..re. ...: .. r .. ir ’ y .. .ret, 


d t I ’ ■ 1 r j. i- 


le .r irot 


^ ir 1 . 




V " " ’ **-• 3 '" 


’!• ' .. . ill n th 'Uth July r i. i hit 

• : lu .. ..t' • ’ • 1 ••• to 


• , .! t t risod 


t 


•y ; 


’ , ,r' *'.hi . r.i- 


■ U'u 4 - : -:.i .Jr. 


.ji it cL ilu 


• 1 , r 




















"hi *; i • y •: ■ ,V ’ . •• / K " . -im'41 Of 

■ ; - , 1 :■ t liiy 

1th . n • r .n :"i .n. ti no ’ n. .i.-.;ion n Wy lCia, 

nd forw .rlod y •; t i.Iw 1 s-or l jry in y ur lotvor of 
j.i .>■ Jfth. Y , ivv'j l. ur h'h i* f ■ y ylat :• 

t’c-i Ti .••’•h. ‘cy .. .. trn a v: tiLi*. Intiof tho 

•'■•J ini '21 ij. • . • thor V u ■■ :cv th.' ■ -r -ibinot 
"•-•■lttioriaod u .i t* i; > L • an -.atior. I y< • 

i, >. .j ....-!,• 'V r'ni i ■' 7 ' < nt A t : • th. Co,. - 

I cho r b ; .. - 1 i tst roon: 

"t-j ■ uiltj ,i ,r r ori- . • h l" 1 1 -n u: ni. • rano • • •ivt; 

nd <i ••rrL'ur.. f ».»r -iniiv.' . or -of f ir .•.•jb.lt n-::uot 
tom r « & iaaj 

"it mao 1 awm .n-'>..r.di-d tlr t 1 : r>ii-: .1 ;■ ■ i.h. lirit 

"of th- <d uinaioii’y . • r ! ,v 'i vil t;o in-th'- Bt'.torj-mt 
"r.».-ie in th*. of . rlr. Got.i t /c:j . dm tho 

"fujictions it fcV-i '’ ^'.in,„ ro *. n< .« J.lj 1 /.urib-d, tl-.i Lvo 
'Co- b iocrt fr tdr l 1 j t ' »v.-r 

. t to i 

“national!; ■. f. ; : it 1 no, ' . i.. ; ,A i- did, 

'j/herw sr osibJ lil roans ree 1 1 f 

" 1 i . ■ ■ ■ . ■; 1 b< t*V . , th Com® 

" ..in.nior ir. int- wt.'t i • > •’ juo . ,;t. ir. : n.\: u-iV.il - is 

siblc. < ' • r rod td thou^i it is t 

Lblo n j bif; rpetr 

"• r tin ribs i? v..lycd. 


’S *!ivlly , . i 4 -i t 1 1 ; fit: ti -V 11 nnraons 1 
■i )ic-ld • r. in .*... c-: 1 d ■•. r trior. 

03 , >oif.i i;/ ; 1 to f . iO v -TJ •Lnl i it ri ;; J. : CK*cm t r-c inloli 
•'di'-.trirt, iiuTludir.* - ■ 1 it.r.. *■ • /•. .jt: r. ' it uf t.Jic d d., 
o-.iefu j 0 -.-.v to. . ' .rti'..- .. *■■■ o - l*-'.o --j 

_j . • • .11 : r r hi- ir • ‘ • i. til > ;hu ; .•.> i ;■ yt.nt 

" .rino;., ts• w.J it. i in ' .r" . .d'W •' . I'O in ;Utl "-it,7. 

'air. - j o... ' 1' iv/ : j.ij <C .• ■ L nd th t, .uoh 

’>iraona ( . y'-'r :.r.: ■■ h 1 . . v V.t:V.yo) o! yuld bn 

"d-.t *in 1 :■ .- V' :...l • 111 . c uro>.. is 

" ,rt r' J., ' i . . t .• ir-'.- / lj d. t ■ h-. ; '.iu di'Vnrn- 

" . - ji Li. r . ' ■ 1.1 

’’ avl rs \»fl ".! t . w. . . ‘ )it ' .. a ,r v »'• to tho 

' .. inni .n ir Id; •• • it.. . a* /••!, t.i I'\r 3 ! f is 

*i ji l - t,;' .v;r.. • t ■■ . n .•■ >i .t. ’ .1" . • *.•1 tsi . rouroo 

..•r- ■.-•cn 1 v«> 1 y. ; *ily •- r v 

'" T ’( ir-Jly, 1 . -ir lor. ’i jC r- p i 

-. . ' - ' 

'•l .. J.r.j v: #1 j’ orir : . a •1.. " 1 iti -Mri; . >•■.•. ■ n 

c ^1.1 _ J Ltio'-l y ,-li : •:. u. 'C ;■ in • vit. try. 

"T'.ia v; 11. .j. v -v. 7/1 d; id .id. n' ubt /tu iv’-YO in i.dnd 


rtl'.: I rJ„ M v.-r -j d-. ■ in.- . 


in. i. ds Jtr.m. 


rj • t . .. in i: !..t ti • t V;o , o.v ••’••n .< .ioh iv yo nvod 

■ 

cr-. 3 »rs ; f. n \. 1 ■ r. i . V -ir * ! *V ri tiln 


lio It 1 -. :: • J- ' 7 :. ' T ' 


*.i_**!i vh‘-,v 


rt ■ f 


. ..Lin v: ;i o i. ; . ■ nt ■ v • ..i • -x "r . : th-* ■ utr.vt, 

7 .- 1 rill : I;. ..I b V., • . ! • ’.n,s 1 1 h/n •• -'J-iV'-i 

■ r.i r. -.vs' r 'Ui. i. - t v . •.! .• tin • •' t ■ r. 

. r.-i . -i • l 1 ■ x’ - . 1 ;.-sr il.’.i • tl •-.'i In, • I •': ini. 1 

<® .. r •• •• . ’ ' '• .nt 1 

* ju.;viny/ 




























''aftyirv.' tii ' it J i , t i. it.' A.o: A • t.<> J.too ■ $ 

• •** • ' r otrA.-t3. » lit sun \t i.oh ndi'.vd 

"n it '■ tl.i.i ;;ir >• .1 '.ilijo>*t J 1 1 3t' > old \r -rn you, 

V'.r v vt a- t J or ci' v u . t do oou.il. i;Vd in 

■. .• •' - . • fcioi j 

r M;, ' j I-', i.t •• l..'; .ri 'i l .sh'/ilu t •? lic’i ri . 

'' Itsolf wit.' * . . v.t i A'... .• ; b" ;.> r lly :irrj. lov-d 

- ''..••••• , S 

; ■ • t d bo j nv .1- 

" ■ '■ :i ' .. it' '■ • sdir. ' Ui't a .. oo crop 
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.viinp. _it -tr? t :d - ■•.cii’i-jd cot o, At A.- nooor.iv r,, to , 

11 ' ■ 1 the iv i 1 io. :tJ,- -'ll ;• .nslbl. , • r it -nd, 
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i 'I .O'. . o Ail.;.' A.m i\v - ti i. n‘ tr»u 
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•v - iJ. • .1 ..t ' 'T 'll . i 'o : ti • v* i' 

r nri.,ji;.'A . r . ... • i ■ -Iv II J r- .oi./d 

1 . -i;i 1 .i' . .*.t r * i i. t, . . 
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"Th ('!L'^XitlI'M'i • -Li * ;v ■. , th-. avl of r.u u«t h-; hn-i • -.:iV'.-d 

’-I 1 , • iT:-. '-It - : .yd .... 'V vlch, os h n/r 1. r. ;d, 

in* ':id' J ' ^ t •'b Lioixn’.' la .*. r ;f 

i-i'v ylat. dr lutV i* " t .:>• u- <1 if.r : ;ho Cut.- 

" i r 1 .it :..w r, t’ ‘ it.' iv' .1 i- ■ y n rrcr.f : irit, 

"'. at nt,.*d at th>: o i • i.r •ltL-.: i.\ ih- of moludlnj; in 

" Ko j ii si .b uut.i : i ho >. •vlih;-' of r rr a ari J 3 . aot 

"G- v-'-nr. in Gar; v . ii-• (th; ('h irx ,.) r,!: JLd ii!;•:.• t-• -a find 
Ioi a.iis n i< . 1 v ritj j > • ' 

1 1 of p 

" . ■ . 1 ; o rrb d .it in vra ;>si tt-rri'.-r; <•>i*’sti 

"• i P i .a, /• ' sc i.-o iiu vjcfcii •./ nm-G-or -aic". 


» - further I'ti. r •/• r. 1 vr o ciVad ir ;i ;h :•* roi-n OCVlon 

•sob'': i* .inr the ntU tucw i ;• r. in Lott- r ..t in- i;L : -«j- i nti .'ivd 
1 : a: r / ib; ■■ * ■ Los/n; 
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3ECHET 


C.79 

1' tii Februtuy, rvyi. 


—• - 1 . -dl-L.'-u.. : L > C0' ~ i 


; 1 ' ■ 

■ ’ FISCAL ** 2 :T ' j 1 ! ’ TO 

1 : - ■ ' f : : “ X 1 ■ , i. ty 


. 1 '‘ ais f 1 ’ tlu ; u ’ "rimes Jo.w:l.-:?ion , ;j finances is the 

^solution on Financial Admini;tr, felon adopt... by it on 21st 

1 . • 11 1 '• ! -i'itt i for roval to th« mwbav 

lts * -o' he first pi lp. , provides that 

' Lm'a . naea for ■ •• , u? ahull 1 Uvi 

! ' - ) " 11 ion” 

V. ; inl W ■ 1 : ' " of fch axe s : Of the tot-a 

estimated sxpenditurj over th tot .1 •■•jaflamt due in the form of 
baszo contributions, aticl shar-m .i n .r oaloift t, i on a aoaio v/hioh 
■orreaponds to that iloptud for the udministrativu buyet of the 
; : litif md Hohabili i< Ld h Lcstr t , 

" ' fc the »h f. , th Uhit • I St i 

ir, the a* oohvl pi - c-j the r solution a -.i -.,o the Cocrd.aicn to 
' ' ■ ' ' v ■ : ■ ’in loi 1 p I d administration. 

r 1 ^ 1 • '* ' . , 1 44 c* u ■, .), 

, “ ■ , ' 1 • • Foreign )f; : i n London . 3 goo 1 

n r.n it, ,. i u.. r> .. -r • - 


enough to it ii vith th • Ctv...ni 


lor ‘* '-h- i tt r':j ixi-'cnaes >/• to mot 


by a i'p..nr s from that djj.urtru.-nt until it sh-uld ,.‘-iJ.. that it 
oi^v 1 r ' ; '^ 0n : ibUn - v ° f : * v ' tir ‘ ^ ‘ ‘ th« contributions 

\ ■■ ' ■ c • ■ l of fci - 

'■ ; . Si ? ' ■ ' ' ' ' 1 I Lstratin 

■ ■ 0 • ontril tit • . " 1 ■ 

adoption of fx bu t nl hai n ■ _rly II ( . ; ‘ 


■ ' 0* : 0 L 

* ■ ’ • ' firal 5iai 

• t: . , Vi:’; fe 

' . - r, ‘ Ot or thu , action 

s & ' 

.vnu york, vhior. the it si on h. . i. oide.i t< uni rt Jen : /il< full 
‘ : * the J fiao'J 

^ } ‘ '-'l : J 3 ) h,w> • ' r :in-ly b-->. subvdtt-.--! 

to d, Financ. Wtt by t.he .. nr,t .ry-l,,. ,r d ,d th- Co^ ifef : 

- >cra,amnia that it bu 'Joj.t X in ih-j fom «!..-« in JlWKjt A# 

1- Jj th. lUii mount cf th • ir ft hud, ,t is v. to i . t 

out m juUiOX : . 







* • 




i't;; ■■ -..■ic > orr* .<*&, 

1%:-, '.V -x^t .... 01 . 1 >45.. 


i-;jtH i};. Kinp: -;rm 


Part I 


.VOhftlPG C^rITi*L FL'i ;i 


b * 0 « 1 • 

jjnount fixed by Financial 
uvl Administrative Regulations 

(Poo. 0.43, Jvrt. 4, par"., l).f),000. 0. 0 

/ 

Fart II 


?JCP v .. r JSF>3 OP 'JHE '»JL.;iSaiON 

£. 8. it 

l) Premiers (including furniture, 
h • itir.i•, 1 it-htin,ol' .rang, 
tolrphones, otc.) our lied fra,' 
of or. by . . ’ r ov mm* nt 


in London. 0, 0# C, 

2) Stationery uni multigruphin;-. 300. 0. 0* 

3) Post , t )lo r-.i'ia, call .. 100. 0. 0. 

4) 3’ilarirjs nt subsistence •ll'o-.nooa 
(including N tj .n.l dth • nt 

Un luployi ;nt Insurant:,). 4100. 0. 0, 

-j) Provision mtxl .'dot „i.r o’ 1'V.,• > 

for .r.tioi.. t. I "■ i titior. 1 ..t if. 250. 0. 0. 

■ ) Tr Voliing .. 10. 0. 0. 

7} Accountante a . ra' . ♦ C* 

' j Public\tlon Of reports. 10. n . °« 


C; ) ixpena s of the F- r .In.it* n. \! 

1-rif le :-jvb--* iurrior. : 

•-) nelltdit: t I*-. H j t 

li htin , ch 'Jiinr, t.i :.or;* , -to.) 
provi r: :l fr-in of ol: jr ■ ny the 

Chine H GoVamnwnrit .............. 0. 0. 0, 

..mount of th* 3ub-''• ■ id. sic* • j. . , 

from its in a jrnti i. to 1 b <;r.:i of 
tbfirst fiscal i .to , .;t. t< 1 t.y 

th»' .iul• — ;i ’ nt ,0 

Ihin j i11 x ’ o .)’ • • • 

1C) disc- 11 Jivous it i*» Uni’or- .-j .r. 

’ > T.i' i tUI’i ... .. I ' 1 . - • • 

on, /?c. o. c. 


j 
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i ! ' ’ . • - ' 

* * •■*.* Jnr>"7 , t * r * 

■■ ■— - . , 

Fit au ..-'Jtrro^ , ^ '/"** Z^i 1 1 Bf, P<T 8 

. * AU . ■ e ' ' ' - ■ • ' 

. , .. ' - • • r r. ■ . .r.. an r rut T , t 

. (o : ----- 

•' r ix.. HU : T oil . ~(J~ : 

= 0^11 « • - m . 


*0 *0 *;oo‘£ 
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' X ■ ’ r , l ' ; l 

L • i) u A 4.-.T AJt'.ntTr oq. UMOfJ 

~~~ r-^; 
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a;.-; . .. . ■ , * • 

i ,Ur>] ; -r , , : . - 

I ' ^--14- 

c ' }J ’• : ' - I - v « ' ' 2 m ' . : • 

-m, -- ttpm : . ■ • 

qx)u Sorruim t jr r -v- --, ' - iL ‘ ■ . ! !• U T- JO J I r tAP.c T 

- - '■ . ■ ■ 1* . . * 

; . ■■■■ ■■■■ ( = : > ' , 

m M . ■ , . « ■ X 

•*' v ■ * «« ^ l ' - : : Sr; ■■■■ 


_ ,* r -y r v: !-■• utxz 1 

* ■ f •. .rrr“- ~ -'"^•‘Tfqlcv 

SFVJfi ~ \;V 


•0 *0 •QLL* 113 
•0 *0 '0/i'S 

*0 *0 * 000*9 
*V *s *2? 


* 5- .: r T' a . 

' ■'! t r >HT‘ ; i.uoo utr.q s-. ap ^unonrc 
a; ’ AO " ,tnv ? U ^-'b. -■ i ,jo rssoxp 


^uoTqtiqi, xrr'.,; 


^•• r i - •.:v.; 
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- - 'L 1 '.' 1 1 : ... 


. 

'Vats 


- 


.'•iti.tii -\3 

of 0400 


,J! !'■: of 
1 /Ot'.-'-'J of 
t' till ' "i;- t 
VI " Uid 

• 1 •. ion 


Tot 1 iii' 





a. 

i. 

3. s. t. 

Australia 

30 

i. id 

114. • 

2 

114 . 2. 2 

Tv li-ium 

20 

fl 

76. 1 . 

5 

76. 1. 5 

China 

100 

M 

'< ). . 

1 

330. 7. l 

IT -' 

~ ' 20 . 

M / 

*V 1 

• • 

5 

76. 1. 5 

Fr .no 

80 

»f 

f x 

1 ^* 

8 

304. 5. 8 

Or*- .Qfj 

10 

240C 

" 

» a 

9 

433. 0 . 

Indie. 

86" 

A3 

- 

§• 

304-. 5. 

LUxeciburc- 

1 

*|_ 

X 1 fy 

9 * 

1 

3.16. 1 

thorl nig. 

30 

• 1 

U' 1 . . 

2 

114. :. 2 

!T"W r.! 

6 




A:. If. 5 


« l* 9 


Yorwuy 

£ 

fl 

. 16 , 

0 

37 . 16 . 3 

Poland 

20 

l« 

( 9 1 * 

5 

7'?. 1. 5 

Tri’t .' iiin out 

• 550 

i'M 1 

- '1.3 . 

> 

24°1.19 2 

f 

•350 

pal 1 

i. ' . 


20 1.1 . k 

Vuo al /i . 

14 

if 

55- 5. 

0 

53. 5 . 0 

TO 1 AX 

1,517 

£800 

'37 . . 

0 

16570* . 


v “Lr, a: i it * :% it. • 






a.—- i - ..T.ui.v a -- jr rT~ i »r~» r r ^ ~» i -. r v. » 










SECRET 


C,79 

lf.th PVdtru.sry, 172,9. 


UNITED 


i-R. • : l n-iiod 


. vie t 07 '"!:■■ fir. tick jo; .nv. 
7 E PI.:ST fisc s . -K - 26 ,: 


. ft TILS (J , . 

CCTOij , 194- 5 TO 


, 


194-5 - ■ v. 


o' r - ■; y 15 ' , 192+5 


Hi i baaia of th ir 'rimers ' ia on’s firm 


tho 


•Xsolution >n Pinanoiul Admini tmtLon . ty it on 21at 

March, 192+2+ ( ' 'Oc, C, 10) .-nd jubwitt : 1 1 'or ; 0 / il to the member 

lovommonto, 'Phi: r ..solution, in tho Lac provlctoa that 

tho Con'.!: i 1 ,'j ion 1 0 r.\ for -ach y :a* ai ;.l b<- livid 5 1 anion tho 

Cov-mmont j in such ;• icon nor that .ch ,va (n) "h iaic contribution" 
of £2+00 ’ini (b) u proportii/nat- ch .re of tho xn 3:: of the tot \1 
oat incited •xjj’-n-.iitui’j ov-.r tho tot 1 -..mount duo in the for?:, of 
bnaio contributions, such si.. •a- .; b ins calcul-'tol on a aoaio which 
corresponds to that ••iont’-d for the ■ Iminiatr: live buVet of tho 
Unitei .rations lj f -;<n i Huh bilitation .. 1 ini Jtr-.tion in 1945, 

* : ■ t th Unit i Cined pay® tj .. ah in ; ftite 1 A t a. 


In tho 30 cond place the r r.olu-Lcn r*'co the Com.:.i.,.ricn to 
• kc r rulations rovorainy its fin nci 1 a;, t • mu- 0. -. tministrut ion, 

•ucl. r rul .lions r ••lojite 1 on 1 . n.l >v uiur;, 12+4 (Doc, 0,45). 

By -n o'r'nr, - nt which ,h. Ft. vi,/n O.'Yi'*- in London rood 
enough to m. .41 .ith th- Oonuidar.ion, th lit 1 1 , . Ti>onB*a vrr- met 
by idyonr 0 •' -o; th .t : )■:;■ .■ rtnsr.t until it ■ . ui > i ride that it 
could assume tho r- nsor: • il i lily of til ti '.rq tho contributions 
of t)i • member doverm < i.tSue! cis ..- . :i t -n i.n 17th January 
of th j.rij ■ nt y-'sr rji-i hnj h in ia. ■'■■ct ...i .c th. uni of that month, 

-t was ' i possible ry tho r/'i ti -.1 uni ' n . ii..i,oi.l and Administrative 
n .ijulnfclons the "b sic contributions” ir ; .*• 1 ]• : n dvr.ee of the 
adopt i on of a bu > • t ..n.l Is. t n xly II 1 i . 


i ; in • 3 ! Lon’a fibtft "fisoal 

ivr.icd", i, . ti rii, i'rt 4 ,.. . init ... ' ii n <n tc 51st • .-oh, 
.92+5, has b n due to ti ir. v' sabl unc -‘t ii.ty u; tc the lev-lcpmont 
cf L’..y v.ork -n ti.-- r»J o< st of th +».•• • .nij- tion vhloh would be 

r-voiJ.r • It j,:. ti cl nr th t tr y. sis ' on of its rr.nis tion 
n.l work shier th :+>+ is.:. I. i- cid • to js rt kr will fall 

.•holly or .loo. t 'holly itr.in t.l: 1 .x fiac 1 -Tion, 4 lr-ft 

; .. , J’ } haa 

to th "innn>. r-vit 1 by »v .. cs .t ry- sur j. nd ti: Commit*.o 

"■ uda that 11 , 1 f. for 

Th - .■ nbj-j -nti' ns (' c). *h 1 > ; v . nt il J be 

liable if’ th full mount of th ir ft bud, at is v-.t,- i •j'-t t 
out in Ann x . 












t, . 


bU; V 

194.5, 70 ;.lat 


-10 .> '-'Otf or Ti . 

— * : l » l'-45. 


•_ •. . r l j JT3 


Part I 


Jj 


.tonount fixed by Financial 

. a tionfl 

v ; oc, '.45, -art. 4, para. l). 


b. o a il. 

6 , 000 . 0 . 0 


Part II 


OF Tl»;£ cxji.ifis sION 

... £. 

1 ) I'j":i;:iso 8 (induct in; ’ furniture, 

lii'htiiv, cleaning, 

P I , i or. to,) rsu li d fr<- 
Of ch r. ly . . ; ov mm . nt 

in London. 

. 0. 

2) Stationary ,-mi iriultiprauhlnr . . ,r^ 

> tel rum. <3t I 1 .a ... 1nn 

4) Salaries die subsistence 11-r mo a 
(including National g Jtl, • Ki 

Unomploy’ ;cnt Insurance} ... 

. .*. 4100, 

5) Provision until 31ut Harts' ljltf 

for antioip .t j .aditioov.a Sf . 

•') Travel! Irv;. 

* *. 10. 

/) accountants mi lit ora* char, ,3 . ij( 

• ) Publication of reports ..... •,,, 

q ) nay 0 f the F r Zrui-. n, i 

: ■"**t, c Suit--' •j.i.'i ijaion : 

• ) i'l-;. ieca ('Jududd i 

1 J ‘‘tin , cl. edr.c, tol:- i. ar. . to.) 
provi’.l cl fr of •* 'i,v thci 

. Shin 1 I.. n 

°) iJ;1 °Un J t of lh> fjub-0or.iiidwdicn t-x»*m;s , * * 

fl " UT “ ltd inaugurate x. to th. or. 1 of 
tho first flaonl » ado 4 -..it; ..fa, i ly 
thT' Sul -Co |>. ib'ii. r. at r ’ , 0* 

• 'hii c iollers , . . . .. 

If) M-sccLl j, cue i:n 1 'infer c 

*' BHitur -.. 100 . 

m,47c. 


B, i. 


0. 0, 
0 . 0 , 
0, 0. 

0 . 0. 

0 . 0, 
0 . 0. 

0. C. 

n. n. 


0. C. 


0. 0* 


0 0 


c. 




/ 



























% 


% 




H. i. 

f jic contril utior.a.. 6,0u0. 0. 0. 

y.xr.fjsr. of ?ativ .t. > ./.i uv ir 

lu .. [■, ;'i .. 0» 0. 

i'OT.vL Krt'jitPT3. £11,770. 0. 0. 


rJCRLiuNATO -y NOT23 


• ati'. t air nt j, i rt ,j_ 

, 1 .1 fun i. 

• 
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JSCRET 


C.79(l) 

22nd February, 1945. 

UNITED NATIONS WAB CKDSS COMMISEION 


REPORT OP THE FINANCE OOiMTTSS ON THE BUnGET FOR 
THE FIRST PISC.Uj PERIOD - 267H OCTOBER, 19 43 TO 
31ST MARCH, 191-5. 


A dopted by the Commission on 21;,t Feb r uary, 1945 


The baaia of the V/ar Crimea Commission's financaa ia the 
Resolution on Financial Admini itration adopted by it on 21st 
March, 1944 (Doc. C.10) and submitted for approval 00 the member 
Governments, Thin resolution, in the first plaice, provides that 
tho Commission’a expenses for each yea? ah ill be divided among the 
Governments in aueh a manner that each -ays (a) a "fc isic contribution" 
of £400 and (b) a proportionate share of the excess or’ the total 
estimated expenditure over the total amount due in the form of 
basic contributions, 3Uch share;, being calculated on a scale which 
oorreaponda to that adopted for the administrative budget of the 
United Nations Relief and Rehabilitation Administration in 1943, except 
that the United Kingdom pya the .rone share as the United States, 

In the second plaoe the resolution requires the Commission to 
make regulations governing its fin:noi :1 and general ulministration. 

Such regulations were adopted on tho 22nd August, 1941- (Doo, C.45). 

By -an arrangement which H.M. Foreign Office in London v/as good 
enough to make with the Commission, the latter’s ex icnses were met 
by advances from that Department until it should decide that it could 
assume the responsibility of meeting them from the contributions of the 
member Governments, Such a decision vna taken on 17th January of 
tho present year and has been in effect aince the ns of that month. 

It '..'S 3 made poa 3 ible by the fact that under tho Financial end Administrate 
Regulations the "basic contributions" wore puy.Jblo in advance of the 
adoption cf a budget and had nearly 11 been paid. 

The delay in adopting : budget for the Comm..... ion’a first "fiscal 
period", i,e. the period from its first meeting do\/n to 31^t March, 

1945, has been duo to the inevit iblo uncertainty .s to the development 
of its work end the si.se and cost of the orv. nietim .hich ,/ould be 
required. It is now clear that the exp vision of its organisation 
and work which the Commission has deoiled to un lert ko vd.ll fall 
•wholly or almost wholly ..ithin the next fiao. 1 period, A draft budget 
with explanatory notea (p. 3 ) has .ccordinplv be ;n submitted to the 
Finanoe Committee by tho Secret .ry-Gan r-JL mn chi Committee rooomr.enda 
that it be adopted in the form shor n in Anno;: a. 

The contributions for ./hich 0 :ch member Gov rn n.ni, il.< bo 
liable if the full amount of the dr;ift budget is v.,.tE r. ,et 

out in i'jvno x B. 











N N .. J. 


BUIG: :T 704 E® r-EEIQD 26TH 
UCTOl Hi 1943, i’O 31 ST jWtfiiCH, 194; 


ESTIfATSU EEQUEJEEliTS 

a 


P:rt;_I 


PORK PIG dPlT.JL PIE® 


( 1 ) 


Amount fixed by Financial 
and administrative Re.^lntions 
(Doc. 0.43, -art. 4, P'tr . l) . 


E. 3 . cl* 

6 , 000 . 0 . 0 . 


Part 2 

E XPENSS:; 0? THE C 0 :.5iI33I0W 

approximate Estimat e for 

Expenditure whole period 

to 31a t EJ C.194V 

£. 3 . 1. £. 3 . d. 

1) Premises (including furniture, 
heating, lighting, cl-, oning, 
telephones, etc,) aupplie<t fr- e 
of charge by H.M. Government 


in London. ..... . 

• 

0 

• 

0 

• 

0 

0 

• 

0 

• 

c 

• 

'?) Stationery and multigrnphinr . . . . 

200, 0. 0. 

« 

0 

• 

0 

8 

3) Postage, telegrams, cab lea . 

• 

0 

• 

0 

• 

0 

to, 

100. 0. 0. 

4) Salaries and jubaiat n.oe allowances 
(including National He alth and 
Unemployment Inaur mce . 

2930 . 0 . 0 . 

4100. 0. 0. 

5) Provision until 31st E-arch, 1945 , . 
for anticipated addition." 1 at -iff'-t'. 

• 

w 

• 

0 

0 

250 . 0 . 0 . 

(?) 'I'rov illing^). 

0, 0. 0. 

10. 0. 0. 

7) Accountants and auditors’ char.-- 3 ^"^ 

■ 

0 

0 

• 

0 

m 

0 

• 

0 

• 

0 

iT\ 

3) Public.tior. of reports' . 

0 

• 

0 

0 

• 

10 . 0 . 0 . 

9) Expenses of th P r Extern ’and 
Pacific Sub-Coinmiss ion : 
a) Premises (including furniture, 
heating, lighting, cleaning, 
telephones te.) provide: free 
of charge by the Chin- 
Government. 

0. 0. 0. 

0. 0. 0. 

b) Amount of the Sub-Pern ci. 13 . on 

r*a-a, from its in ugur-ti r. 
to the end cf V. • firat fioc .1 

1 ;riel, eatiiivat; by th*.* Eub- 
'3amniaaiun at O.N. 700,000 (as 
maximum) 'did li, 425 . 

c. 0 . 0 . 

03 

0 

• 

0 

■ 

0 

• 

10) ’• iaccll n*. jus *nd unf rcae -t. 

expenditure ... 

10 . 0 . 0 . 

ICC. 0. 0. 


. 

01,770. 0. 0, 


[ L) So Sxplen r ( . 5 ’ 

i 
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• Basic contributions 


£. s, d, 

6 , 000 , 0 . 0 , 


Excess of estimated expenditure o\er 
amount due aa basic contributions.. 5,770. 0# 0. 

TOTAL RECEIPTS.£11,770 . 0. 0, 


EXPL/xNArORY NOTES 

Estimated requirementa. Part X« 

Working o -^ital Fund. 

The Working Capital Fund is a Reserve Fund 7/hich is provided for in 
the basic Financial Resolution of 21st March, 1944 and which has for its 
principal object "to enable the Cominis ion to meet its ©kpense3 not¬ 
withstanding delay in the receipt of c r.tributione" (Resolution on 
Financial Administration, para. 2). The Cards. -ion by a vote of two 
thirds of its members may draw upon it temporarily for purpo3Q3 not 
provided for in the Budget (Financial and Administrative Regulations, 

Art, 4, para, 4 (ii)) # counts drav/n from th- i^Yma must be repaid to it 
as noon as possibly (ibidem, art. 4, : .ru. 4). 

It has been felt prudent to ask the members to supply in thg Commission's 
first budget the whole amount of this Fund ... fixed by the Administrative 
and Finanoial Regulations, 

Estimated recuireir ■-■nts, I' rt II, 

Expense.') of t i le Commission, 

General Observation: In considering those figures it mujt be bomg 
in mind that the Commission's expenses \mro extremely low during the 
first port of it3 existence, but have necessarily increased with the 
d-velcpment of it3 work. 

Item 5) : The Commission has loci led to appoint on the staff 

(a) a lawyer with criminal experience, nt (b) Central Ihvestigction 
Officer with appropriate at ff, but th j ’.".tea f appointment and 3ai orie3 
required arc still uncertain. 

Item 6 ) : This is a to on item to hich trmcf .T from Iter. 10 

.ill be made if any tr .v .llin. .x .-T,.: : r« incurred. 

Item 7) : xn orler to avoid the sng'.gt . i:t of n account.-uit 
vho cool3 not be fully m lye , the .lucre t^uy-Conor, d has h' 1 
recourse to the assist nee erf firm of accountants. 

Item Q) i The remark made n it, , 6 ■ lies to thi: iter.. 
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EfipA-ddd .{'am;. 


2. a, d. 

Basic contributions , . .. 6,000, 0. 0, 

Excess of a a tan'i ted expenditure ever 
amount due as basic contributions , 5>770. 0« 0. 


TOTAL RFC XFTS.211,770 , 0. 0, 


EXPL/JIAPOdY NOTES 

Estimate d recuiroiaent-;, Part X, 

Working_0 ' ri tal Fund. 

The Working Capital Fund i ; Reserve Fund which is provided for in 
the basic Financial Resolution of 21at March, 1944 and which has for its 
principal object "to enable the Comrais -;ian to moot its ©xponsea not¬ 
withstanding delay in the receipt of c ntributicna" (Resolution on 
Financial Administration, para, 2). Tim Comndacion by a vAe of two 
thirds of its members may draw upon it temporarily for purp0303 not 
provided for in the Budget (Fin-ncial ml Administrative Regulations, 

Art, 4, para, 4 (ii))« ^mount3 dr mm from th> Fund must be repaid to it 
as soon as possibly (ibidem, art. 4, per a* 4). 

It has been felt prudent to oak the members to supply in the Commission's 
first budget the whole amount of this Fund m fixed by the Administrative 
and Financial Regulations, 

Estimated re»;uir c uts, P ' rt II, 

Expenses of t he C ommission, 

General Observation: In considering th figures it must be borne 
in mind that the Commission's expenses were extremely low during the 
first part of its existence, but have necessarily increased with tho 
d velepraent of it 3 work. 

Item 5) : The Commission has decided to ■ point on the staff 

(a) a lavyer with eriminal exp ri nee, n i (b) Central Investigation 
Officer with appropriate st ff, but the dates f . p point me nt and salaries 
required arc still uncertain. 

Item 6 ) : This is \ token item to /hich a transfer from Item 10 

will be made if ary tr v l.lin„ prv.-np. . .re incurred. 

Iter. 7) •' In order to avail the .n< y . r.t of n account'in t 
who could not bo-fully 'in , th- .5 ;cr-aary-Gener 1 has ha l 

recourse to the assist ".nee of flirt of ;cowunt ants. 

Item 6) : The remark ma.de n 'tv 6 . pii< to this iter.. 
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SECRET 


C.80 

16 February, 194-5 

UNITED NATIONS 'JAR CRIMES COMMISSION 


Sup; loiikintury repor t by the Finance Committoo on minor 
financial questions, adopted by the Committee 
on 15th February, 194-5 


id 3 ROYAL OF SALARIES AID OTHER EITKIDITURE 

The Pina nog Committee sales the Commission to confirm its roval 
of the follav/ing items of expenditure: 

(i) A salary of ,£3. 10- 0 per week for Miss Critohfield, /ho 
re laces a Tyi dot-Clark, Hiss Wheeler, v/!io Vias resigned. 

(.ii) A salary not to exceed ,£10. 0. 0 per v/ecic for a secretary 
shorthandt&pist to replace Hiss McCullooh, v/ho is resigning 
shortly. 

(iii) Jin increase of Colonel .’ade's salary from £520 to £ 650 , without 
prejudice to the s bsistenoo allowance already granted to him 
at the rate of £1 per night fer five nights ,ur wook. 

f 

(iv) Gir Cecil Hurst caumissionod a momb .r of the Ear to draw up 
descriptions of the crimes appearing in the Commission'3 Lists 
of War Cri.-iia.al 5 Nos, 1 and 2. The Finance Committee has 
approved payment of fees of £60 and £20 to Hr. Borruguard for 
this work. 

(v) Fidelity Guarantee and .ibmen'3 Co’-p.enac.tion Insurance. 

The Financial Regulations provide for a fidelity guarantee 
insurance in respect of officials handling the Co: mission '3 
money, i.e., the Secretary-General and the Cniof Clerk. It 
may further be desirable to take out workmen's compensation 
insurance in respect of certain officials. The Finance 
Coiaadtt has fixed at £1,000 0 0 the ins urn-ace to be taker, 

on each of the first mentioned officials and proposes that the 
Secretary-general be authorised to spend the necessary amount 
on these classes of insurance. 


AU DITI NG 0? COi.j SESSION'S ACCOUNTS 

In order that tho Connission's accounts may be audited by the 
Comptroller -and Auditor General of the Public Accounts of the United 
Kingdom, as -rovided in Article 9 of the Fin ncial and Adraini3tr".tivo 
Regulation ,• it is necessary that the Commission should adapt a 
resolution inviting him to do so. this being the condition on which 
ha has consented to net, Tho foe will depend on jho amount of work 
involved. 

'The Finance .Committee .aks tho Co .mis cion to adopt tho following 
Resolution on this subject; 

"The United Nations War Crimes Commission res lve3 to request 
"the Corp tro .nor and Auditor General of the Public ..caounts of 
" thfe United Kingdom to under \.ko the auditing jf the Co. Mission's 
"accounts, aa h: has been gwd enough to agree to dc. , and it 
"instructs tne Sucre t.- .ry-Gonorai to convoy t do v quest V him." 
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aKCRET 0.81 

jtli . arch, 1945. 

UNITED MATX0N8 WAR URINEd CO. , !IU3IU r 


PROPOSAL BY DR. B. EGER (CSECIIOSLGVaEI .) PO : THE 
participation op the united itATiortJ u c 

CO?'EI3 ION IN TKE 3. M VR. ./'Cl,,00 COULEE. ICE. 


1. The Crimea Conference agreed that a Coni'af .n- ■ of United Nations 
should bo Galled to mo t t .inn Vr noiaco on . ril 25th 1945. The 
purpose of this Confer once will bo the estabJ.ishn -nt of a "general 
International Organisation to maint in >>■; .on . ' security", i.e. "to 
prevent agcrua.iion, nl to remove the political, economic, and aoci J. 
cause:’, of war". 

2. The punishment of criminals who launched the c toond v orld r or //ho 
are res cnsiblo for war crime,: n-i ri:.logons of ..noun, is one of the 
essential condit io ns of futur e secur ity. Th ;e ...n must v punished and 
rendered hormleaa, not only became oi the ne •‘nr justice but because 
of the need for security -s wall. 

The close connection between ir.t motional Crimea ana world 
security is self-evident. 

/ 

3. Thus the inter-American Conferen ce in Mexi co Ji ty, has decided 
according to the Proas, to ; a-, sent the worl . i ith _ formal internationa l 
agreement concerning ..nr criming is. The int a r~ .uit.-rican Judicial Committc 
sitting at Rio de Janeiro is preparing plans ol procedure to extradite 
wanted criminals, and a uefinition of war cilriirr 1;;. 

According to a report from Mexico C ty, published in the Doily Keruld 
of March 1st, th Committor proposed to nag r as .- r criminals "Axis 
leaders and their aasoci- to3 who h ve caused to be committed ", as well as 
those who actually have committed "heinous cri in violation of : 

1 - The lav/s of mar, 

2 - Uxistin tre ties, 

3 “ Rules ol’ intern tiers 1 1 nv, 

,, 4 - Pen 1 cedes cf civilise rations, 

5 - Concepts of c 1/i-iisod life. 

The reporter adds "Tin fifth point prevents • ay guilty person 
escaping trial on a technic ility for cri a t hu unity, includin ', 

for example, Nazi-leg* lie. • J murd r of Jo.;u. I' is »• lievod that tl*. • 
adoption hero of th ne resolutions .ml! be t . .ee to th ir 

inclusion in the agenda for th • d n ■' • .noi ,c< c a " r nee." 


. I think that it is a :u fcy .a' u rr ■ :■ -l.. i,. ■. dd Uh' the Unite! Nation 

onfV-rence t t n ,'r:.ncisco our r. 1 b. • .1. i < 


Judies : 1 Committee takos th init ve - n 
in this respect - than th p nit, t'en-' 
mar. justification off • th ,r . a. la , h o 


. i a. ir t r-.j.ieiac n 

1 uJ ,y r.ci tu it 

id (.'i nni s, i.: n sh« ml >/; t h 


• r 


nly 


offici .1 inter-,,1 i-i l b. -ay n; *, ;; j [ • ■'. th h, uf . .r cri; iivdla. 














5. As I at ate i in irjy • !• or-ur'ur, '..‘,76 of Feiru ry otn 1^)^, 

the Iftlitil :■! -tiorw r ' -'rim S Coro.i. ,iyn ho 1 n utu-.riju-i to ; ;atco 
recommcn .tiona to the, dove nui^at. j cunc r r - ttery of ■ 

politico-legal nature renting to the • uniuk .1 of .s.r criminals. 

I think that ..a advisor is n .t only ut. Is; to ;iv-- nlvice when 

naked but that he i.» obli 1 to .dvije on hi.; n initiative without 

waiting for- a re quo at, to the be ;t of hi.; d-.li ,y. 

6, The United IJ-'.tiona or C -i»<i m : .. issicn h • Ir y submitted a 
aeries of meow. ni-diona to tiv :ovirr.Montu. but th so roocr.iinen .tiona 
arc atill under cor.si or-at ort by .oat of the Jovian .. nta concerned 

••md f of course, are for from b -in ; put into nj r tiun. The reoaonn are : 

a) All the Unitud r it ion; G. Vornmont.; not 
represented on th, r Grii.no Conn.i.; ion. 

b) Sven th G vomr.aent.; >•« - /repented h- v no t 
oatabiiahed the : chin ry t iu .1 with :nr 
re coin v n <i at i ono. 

Sir Cecil Hurst in hi., letter ' . nu ry ml, 1%$ announcing 
hia resignation rightly pointed ut in this a.. «rrt that aoino now 
machinery must be aut up for the omsimr ti.-n of .cu>. a-iend- tiono 
made by the Cora dasion 

7. For the first time in the hist .y of thin il th e Un it ed !. r - Lions 

great and email, will me fc stmi C rJ ,m n e. ..t . r. r inciaco i body. 

c jmpoaea of representatives f the biidia.it mnn u' ,.x tho United !,-tiona 
will discuss 11 proble:::;:; of pecu-aty im n. -t niy i cun _ti i n but teci .e. 
It would be n e xception 1 oy, ■ - tuni by to iv 1. J. r\ oo .v .ondations of the 

United Nations 7ar Crimea Co: admim ithuut th el y which is inevitable 
if ieciaions should be made by i tin r.e % fc I.;'- 

I think that ova- Cannae im r.h ul t . tl. i : tiacive at this 

icoisive moment in the hist ry af th . ;ii.,-l .. • is, ;; . oh uld offer 

their coll boration in 11 u sti a.; c- ucemi'. h c a iu la 
responsible fur the or -s- nt a- • n tts • ir- ' ti .;. ,. r. adyisoiy__b_.^ r 

of the Unit. I o' tiers 'ey yn _. rats. 

8, Thoi- y f ei-'.., I aug.~-.st th-t ch G_ is dm . h ul risen,;:; *n !. I a t 

th. fo llowi ng ).ea . i s ; 

a) To ask th fim Coven a at; . ro .. : I y the ' ii ;i Coni' r .-no j 

with tho- task tcayenuur invil Li- . .. get ' h tv of th on 

Fr incisco C nforence tl ,ui '. a at c ’i i i Is - a; .noible for 
the second world .or a I th. or jc' ;i 

b) T > offer th v-mi-nf t •• ; .. . v ; i uj ■ ’• emission 

at til.; Can Fr;-notaco Cunforvr.e , ; via : b. , . , i ' ouT 

offer is iCCapte.i, to ;i-ct I • t • 1 !. tiona 

■ ir Crimes Corr.T-.dsr.iun ; <-r tl i !''r rnsu G n ;C'-. 

c) Vo s-.n< , in .ny cat , 1 -t fr. tl a i .i iut dues 

0 and b), -• r - i j - m'.ui. t. th i n h' ncisoi -u • nc- ith full 
fc ta • our ;- io( - -r. it' ’ j ■ . t . ■ .' ■ ur . ■ 

nd our vi . s :j tt .;h futur -k t ■ ■ 1 . i tti- should 

I'O* -.ut bl 1 . ! to ir ft such a, a. •• . urn, .r ‘e .11 

-is ri 1 to h j -at t 'r .ne‘ sc . 
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C. 82. 

12 bh March 1945. 


UNITED NATIONS 7/Ac CRIMES COMMISSION 


HBCCMENDATION CONCihbllNG- FERS013 3U3L iGTLiD OP 
WAR CRIMES AI© ENEIvEf FJ SONS FA FDD A3 ’.’WITNESSES 


ADOPTED Tf : OR 7y' ilAns 'dJL%^ 

On February 14th, 1945, the United Nations YLar Crimes Commission 
reached the conclusion that to ensure as far ■ possible the full 
execution of the policy of punishing war crires it v s necessary that 
the Commission's Lists of persons armally accuod >• such crimes 
(Lists of War Criminals) sho lid he supplsanentei by t o new Lists (See 
Doc. C. 75/?/). 

I 

The first new class of Lists ’.r . eists o ' 3v...pacts, i. e. 
individuals against whom evidence or p; : ticip si/' on in a war oi’icje 
will in all probability be obtainable, d u.it- c . aioh members 
who have not . c yet been identic i 1 have boon in* olvcd in a war crime. 

The second are Lists of VMtn'SSu. , i.e. one..y persons, not 
accused or suspected of war crimes, •v.io are con.,.' 1 j . cap-ible of 
giving evidence re • utiin -,m* crimes. 

The Commission recorraends th t the hove n. 1 . 1 L. should rive all 
necessary instructions to ensure - 

(1) The trj.in • into sue toy/ of Mo is.>ll\ .'.>*•. Is uJ units 

named in the Lists or Susp.ets rd their 1 Lit ... .ico in oustody 
until it has been possible o is-fti v* th , \ o .. /ho should 

be iinndod over for trial *.• y a iiahri. : 

(2) The maint jU* -ioe of co. t et ;.itn .... ■. cue named in 

the Lis os of Witnesses anti ' t> ir evidtn. : a . been taken, and 

measures to protect, the,- ■ : _b , 'lie.' r y » i.xi lr; 

(3) The ffiain+on; nco is cv. • if eh ' v. e *isoners of 

war, of persons named is th 1, \r of Mtr. y. until their 

evidence can be taken - si, - 1 . 1 > ,or ; >e. . j a.tion of such 

witnesses from other easy r . 0.1 1 custody. 












-a * - 

uuiied i sticks i/AH chlls Qo;.iMis3jQir 
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qf.Ncr o? zi-ai fu;a qj ,, 8 ?JFsmQF t omcis" 


The present po rtion of this dUftH-ipr. is as folljws: 

In September |f last yearCc nnittOO III adopts thu following, 
statement: 


"Some general under;;tending is folv betwofn the Governments 

of tho United Nations as to the principle tv he followed ir. cases 
whore a war cri .inai puts in a pica of superior or'-or 3 • -Such under¬ 
standing is desirable boga^so it will bg useful fer the guidance cf 
&ny intor-Alliod tribunal wiiivh may bg set up. 

"Tho Commission is satisfied that the following rulo is in 
accordance with general international practice ana is consistent 
with international lav/: 

'Tho defence r>f obeuienpg to superior orders shall not <» matftvtc 
- justification for the joraraiseion of an offones against the lees 
and customs of war, if the grdor was on manifestly contrary tc 
those laws or customs that, taking‘into ccQunt his rank .or 
; /action -n • the oirf’vnstangos surro aiding the conraisaioa of the 
oik- ico, an Individual cf ordinary understanding should ..ave 
known that such an order was illegal.' " 


Th*. subject then considered by Ccronitteo II in n.-i tic,- with 
tho Dr'-ft C<\! onti.jn for the Establishment of a United N > 11 .nr Joint 
Court. noni'iitfc/e II :nado the following recenmondation t the Cci.imianion, 
.. feed by it Ad f3 a res a slib-j i-igr- - h (b) in thu 

■ /. . tory i r.d:. Lccomp eying the Ur ..ft C av. ati n ( J joo. G.xi 
Ci^ci ._:ao foe, 'J‘7 nd for the decision of the r*c ,-i aion, tho ".utur, 
of th- 34-th - •-tin:', n b). 

"(b) "he Coredeoiun h-.: - ir.id. r■. - the .uostion of 'Cu - rirr 
Orders', it finally .eciu. t. r.v> ut ny prevision on ah., 
subject for the Sane re .son -s th. t - or .« dc'n it 1 ft out tho 

1 r 1 saion oonsi Lore th'• t it is 

better tc leave it ta, th Court itself i :h : m; to decide v.Ii t; 
•weight should L *tt' »• v.-i to a pi cf . rior orders. Put tho 

nta 1 S 

fvmini nsly - re : th t i. . 1 .1 1 j a i. • J <t i‘. ...If does v,t 
. oxonurto tho offender," 


hu foi v:.*n 




The Report of Ocjn’.ii ttoo III. \r :> ot ..li *un 

,Lii . : ri ay o ,/a or a a, by r. i&crx 

"1 sue ust ci tir.' d f ill r. • • ru ti -ns in rosrvct 

f tiu. iv. of 3' irior r ro: 


1) A ore r i vo;, h, r. no *. 

:r' U is rt ir. i, ulf ■ f 


r or t Ti. ' * 


/ 


i 











2) The Court ' >y consider i* iuALiriwtuvi cc.^-s .'hgiiior the 

accused \/ac t>l;*cod "by ouch An ©reor i; ■ el^tg or invsis tibia 
©OR\pulaio$, -nd -cqui-t hir>*gp :.dt£L»:-tc thg punioJwent xocrdiujly 

}) The dofenee that the accused v/r-a yl^gcd in - sfc-tc of coi i : uisicr. 
is excluded: , 

. . . A* 

a) if the cri:;© }r.3,of ' rJ^oltiiv: nature; 

* > *> ' ^ 

v ” b) if thg accused vng at the time A ion tho alleged 
crime vac coaajttwd, a monoor of n or~r• .d.saticsi 
the numbersliip of iiich in-licd the execution of 
criminal orders.* 

"This text \r r, voted Vy the L.ndcn International Assembly , on 

Juno Jlst, 1943* 

"I recemend this to: t bee cose it is in Accordance vith the 
modern eriminologic .1 theory -nd .iadigial practice of Inert 11 
United lo tions is: .r tters of viegocsity or irrosiatib . ooxyulsion 
as reasons for tion j. r m criminal li he I i try. 

"In addition.this text ♦ xa into account, th- i ct. th t there 
are in Gcr -n y mb the oocupied 'countries, or ; - .u tioms such s 
the 60 s tap o, S.f. nd 3. A. nd siril r, ,1th v.-l nt .r> nudborohin. 
the purpose .nd th . moans, of which .re of clc-.rly exa i al hr 


Comic si on lociaientr o, body in fcho to t Xi-dud ta C> • - it.' Ill 
and Dr. iter's li v>rj ty am rt >..re ea la. . I .> die .ccivtrid, rut 
on instruction-' fr th ’hair:, . . .;h. 1 c- e.. to ’• vo r -xia r d 

: i/.ust d, th"C.o dt ec.u nts 4 >r-.V- ut -arc l ' ted 


that the sabjort . 







SECRET 


C.B4 

29 th . i, .run 194-5 

UNITED NATIONS WAR C.-JlIEo O OMUIG S ION 
SECOND PROGRESS REPORT 


Adopted by the C omm iss ion on 28th Mar c h. 1949 


Thu present report is a continuation of the First Progress Report 
(Doc. 0./f8(l)) which was adopted by the Commission on 19 th September, 

1944, for presentation to the member Governments. It deals. with the 
progress end development of the Co. 11 action's work since that date. 

HISTORY 

On 4-th January, 194-5, Sir Cecil Hurst v/cm obliged by ill-health 
to resign his position of United Kingdom representative fund thus ceased 
to bo Chairman. The Right Hon. Lord Wright, representative of 
Australia, was elected as his successor in the Chair on 31st January, 

1945. 


A welcome increase in the membership of the Commission has 
occurred through the decision of the Government of the Dominion of 
Canada to be represented upon it, Tlio first meeting at which the 
Dominion was officially represented was that of 14 th March, 1945. 

For some weeks previously the Catii.iiss ion's proceedings had been 
followed by a Canadian observer. 

Liaison has been established with the t.l and G.5 Branches of 
the Supreme Headquarters of the Allied Expeditionary Force, the Control 
Commission for Gorraaiy (British Element) -and t'nu U. S. Group 0.0. , and 
steps fire being taken to extend these contacts to all agencies concerned. 

The Governments represented on the Cor .mission and tlieir renrosonta- 
tives are at present 'is follows: 

Australia 
Bolgiun 
Canada 
China 

C zechoslovakia 
France 
Greece 
India 

Luxe.abourg 
Netherlands 
Ncrw Zealand 
Norway 
Poland 

United Kingdom 
U. S. of Ai .erica 
Yugoslavia 

m'NS’f IG ATION OF WAR Ckli.lEG 

The Coian3r.fj.1on i r r- n 1nfi»viiJiHoit - .l I <'«1g r«pr«o'tiitjng Gixtf-f*n United 
Nations Governments. In the invosti , tion of war or Lacs it embodies the 
L'.iparti;H decision of these Governments that there .is a case justifying 
apprehension of the accused by the -arrest in . at Rarities v/ho are thus not 
called upon to act upon ex pa rte statements ul a single Government, The 
Caraaission in this particular proceeds in a manner somewhat similar to 
that of a committing magistrate; its iota re the expression of the joint 
will of the Governments that justice Pauli be none. 


The at. Hon, the Lord Wright (Chairman) 
..L de Baer 

The I.t, Hon. Vincent Massey 

H. E. Dr. V.iL 'Wellington Koo 
Dr. B. E<5or. 

Professor Andr^ Gros 
14 C. Stavropoulos 

Diwan Bahadur Sir Samuel Runganndhan 
].. A. Clascn 
Dr. J.1L do Moor 

I. Ir, C.B. Burdekin 

(No representative at present) 

Dr. T. Cyprian 

The Rt. lion, the Viscount Finlay 
Lieut.-Colonel J.V, Hodgson, J. A.G.D. 

}.L Zivkovid 










In porfonaing its function of invest ip', tin?' and recording the 
evidence of war crimes, the Commission's method continues to Le primarily 
that described in the First Progress Report. The National Offi* a set 
up at its request by the member Goverru.uonts submit evidence which is 
examined by the Comr.uasion with the assistance of a representative of the 
Office. This process is inevitably hampered by tire difficulty of obtain¬ 
ing precise information from Allied territories which are still in enemy 
occupation, and last autui.ua discussions tool place in the Commission as to 
whether its responsibilities made it desirable to adopt additional methods 
in carrying out its '■fork. 

As soon as possible after tiro unoqy was expelled, the French 
Government took the lead in establishing an a Inis able system for the 
investigation of war ci'imes throughout the country, and the other Govern¬ 
ments in the aai.ro position are following the sale course. Moreover, the 
Australian Govern,lent presented cases against Japanese War Criminals which 
arose in the Pacific area. ■ There has thus boon a groat change in the 
situation and a considerable increase in the inflow of information to the 
Commission. 

This change, however, does not exonerate the Cour.ri saVin from the 
responsibility of making every effort to improve* its machinery for the 
investigation <f war crimes. With this object it decided on 20th 
December, ? that it would add to its staff a Central Investigation 
Officer who would in due course be provided with tire necessary assistants 
and whose functions are defined as follows: 

"It is recommended that in vicrw of the increase in the 
number of oasc^ which nay be expected, and of the further fact 
that in many instances the work of the National Offices vri.ll 
be carried out from their ov.ti countries, and rrot from London, 

• close contact between the Commission and the National Offices 
should be maintained where necessary, by the appointment by 
the Governments of officials for the purpose, or in cone other 
appropriate wry. 

"In view of the develop, arts coutn.nl ted in the pre¬ 
ceding paragraph, the Coi.mission decides that a Central In¬ 
vestigation Officer be appointed at the ae di nr rters <jf the 
Commission for the purjiose j_‘ insisting fie i; .tional Offices 
at their request- in tie investigation - f war crines, of 
collectin’ evidence which is available if the Cor.do:;ion in 
order to transmit it to the Uhticiial Offices nd of co- 
ordimting evidence. 

"The Central Investigation Officer dll be directly 
responsible to the Commission." 

(Docs. ..1.43 , pn. 1-1., and C. 66(l)). 

The Commission, for its ..wn purposes, has pr. pared .reports con¬ 
cerning the systematic .arid delib-rate criodnsl character of the German 
'ictions in the occupied countries. These have boon made .available on 
lxiquost to the National Offices of thu me; her Governments. 

The staff of the Commission has been enluracd to provide ass it tonce 
in the screening of charges before hey are examined by the Ccrs.dc.-ion and 
in the discharge of the Coi mission’; fuiiction to investigate wax' crimes. 

Not only is the Cut.: dssion chax-ged vrif h the investigation and 
recording of evidence of war crimes, but it haa t‘... duty of reporting to 
the Governments concerned cases in which it appears that evidence night be 
expected to be forthcoming sufficient to justify, in its opinion, the 
apprehension -a;id trial of th< so responsible. 
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Tho following Lists have been presented for appropriate action: 

Tn Ducc-mLcr 1944- i First List oi War Criminals (Gonaans) - Charges by 
'clgiurn, Czechoslovokia, Franco, Greece, Luxe;.bour;?, Netherlands, Norway, 
Poland, United Kingdom, Yugoslavia. 

Second List of.War CrL.iin.als (Italians) - Charges by 
Prince, United Kingdom, Yugoslavia. 

In March 19^ ' Third List of War Crimin' Is (Gomans) - Charges by 
France, Netherlands, Norway, Poland, United Kingdom, Yugoslavia. 

Fourth List of War Criminals (Japanese), together with List 
of Suspects and List of Witnesses - Charges by Australia. 

Fifth List of War Criminals (Albanians, .Bulgarians, 

Hungarians, Italians and Rumanians) - Charges by Pmce, United Kingdom, 
and Yugoslavia - with which are included thu Second List ef Suspects 
listed on charges formulated by the Commislion itself and the Second List 
of Witnesses. 

The Lists of War Criminals consist piimarily of the names or descrip¬ 
tions of individuals believed to have coximittcd or to be responsible for a 
war orirae a 3 to whom the Commission is satisfied that there is, or will bo 
at the time of trial, sufficient evidence to justify a proseoution. The 

persons appearing on them are to be apprehended and surrendered to the appro¬ 
priate authority. The Cor. Mission has, however, also applied the principle 
that wherever a crime has been committed by a unit or detachment of a larger 
organisation, aoting in concert, and, after investigation, the identity of 
the offenders has not boon ascertained, membership in such unit or detach¬ 
ment at the time of the crime constitutes prL.ia faci e evidence of participa¬ 
tion therein, and that all members of such unit or detachment may bo cnarged 
with reeponaibility, and v/ill be listed as 'ocusod wr criminals. 

The List of Suspects and List of Witnesses which accompany the 
thiru of the above lists mark a new and necessary departure in the Commis¬ 
sion's procedure. They are the object of a Loco, lendat.ion to the Govern¬ 
ments adopted by the Commission on 7 th March, 1945 (Doc. C. 82), which .asks 
tliat all necessary instructions nay bo given to ensure; 

(1) The taking into custody of the individuals 
and units named V 1 the Lists of Suspects aid their 
maintenance in custody until it has Leon possible to 
identify the perscim who should bo handed over for trial 
as war criminals; 

(2) The maintenance of contact v/ith the persons 
named in the Lists of Witnesses until their evidence has 
been taken, arid the t.aking of measures to protect them 
against other energy nationals; 

(3) The maintenance in custody, if they are 
prisoners of v/ar, of persons named in the Lists of Wit¬ 
nesses until their evidence can be taken and, in proper 
cases, segregation of such witnesses from other enemy 
nationals who are in cuetony. 

Finally, the Coinraission on llpfch Larch, resolved "to- include 

in its Lists ch.arv-es foin*iulatod py itself nd to recommend that the Agencies 
apprehending the persons charged shall, if necessary, apply to the Comi.issdon 
for in:tructions as to their disposal." (Doc. lup2, p. 2). This procedure 
is intended to apply to cases in which for soiiie reason evidence of a war 
crime is obtained by the Commission \dthout being brought before it by the 
National Office of > Government, but it is nevertheless probable that when 
the tinu comes there will be - Government able 'ext xxiruly to prosecute the 
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aocusod. An oxtple is furnished by German ci’iiivea against Italians. 

In respect of 'nnjox- criminals whose crimes have no geogrf 'aical 
location who are referred to in the Moscow Declaration of 1st November, 1943, 
the Commission on the 26th September, 1944, unanimously decided that they 
should bo included in its lists of war criminals without wait in 1 ; for the 
initiative of any one Government on the matter. It was felt that their 
activities were sufficiently well- known to worr-mt the inclusion of their 
names on the Commission's lists (Doc. I»i,33, p. 3). Accordingly, their 
name 3 have appearod in the Cojn.iiosion's List 's persons about when it is 
oollocting eyideiico (List No, 1, Introduction, paragraphs 4 and 5). In 
many oases, the same persons are wanted foe trial by particular United 
Nations. On 7th March, 1943, the Commissi on decided to issue a separate 
List or Lists of these criminals, accoiipaniud by schedules of the crimes 
of which they can bo accused (Doc. L, 31, p. 3)* 

ACTION ON HECOJviMEI'&lAT IOIl o MEM TI0K3D INJEHEJ’IttST PROGR ESS IMPORT (pp. 2 - 3) . 

Some member Governments (Belgium, Czechoslovakia, Netherlands, 

Norway) have been able to give effect to the Kccaa mendation that they should 
supply the Commission with Lists of enemy military and civil persons in 
authority in their occupied districts (Doc. C,21), This information has 
been transmitted ,to the Supreme Headquarters Allied Expeditionary Forces. 

The recommendation regarding the insertion in the various armis- 
tioes (ten.is of oapitulntions) granted to the various Axis Pouters of 
olausos ^to ensure the surrender of persons wanted for trial as war 
criminals (Docs. C.31 and C.34) has been submitted fox* consideration to 
the Europe .an Advisory Commission (Gee Doc. C, 66 - Letter from Mr, Eden 
to Sir Cooil Hurst, p, 2). 

i i 

PUNISHMENT OF CRIMES COMMITTED IN E N EMY TEE1 JT0HY. 

With regard to the punisliment of crimes committed in ene.y terri¬ 
tory on racial, politic-J. or religious grounds, Sir Cecil Hurst, on 
behalf of the Conurds3ion, stated in a letter to Mr. Eden on the 31st May, 

1944 (C,23(1)):- "The Governments of the United Nations may already have 
in view some plan for bringing the authors of these crimes to justice, but 
if that Is not the cose, it is right that you should know that the Commis¬ 
sion is prepared to take up this work if, by so doing, it can assist the 
Governments of the United Nations." 

. 1 

Replying in letters edited 23rd August, 1944, and 9th November, 

1944, respectively, the Lord Chancellor and Mr. Bdon expressed the vie 7 
that the Commission should not t;.<ke up the extra work . J. though they wished 
to make it clear that it was not desired to preclude ''the Commission fra 
collecting any evidence which they feel mould be of v due in relation to 
the general extermination policy which has undoubtedly been carried out 
in occupied territory in circumstanoos v/hich constitute vrar crimes". 

On the 31et January', 194>, Mr. Law stated L 11 ';ho House of Commons 
that the United Kingdom Government would do their utmost to ensure that the 
crimes would not go unpunished :«rd that the authorities in post-war Germany 
should me to out to the perpetrators the punishment tiich they deserved. 

Amplifying id. Law's statement, Lord Simon declared in the House of 
Lords on the 20th March, 1949, tlmt the United Kingdom Government die not 
contemplate that the tribunals would be ooiuposed of Gcrnuais "but tuat 
upon the defeat of Germany the Allies will set up the organisation and the 
tribunals under 'which such process ..light take place." 
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‘" RANSFERS OF WAR CRIMIUAL3 . 

The member Governments are understood to have under consideration 
the Convention for the Surrender of dor Crininals and other War 
Offenders which with on explanatory memorandum war. adopted by the 
Commission on August 29th # 1944 (Doc. C.47). The following Governments 
have already indicated their approval, namely, Qi\ eo ho Slovakia and 
Yugoslavia. 


TRIBUNALS FOR THE TRIAL OF '7AJ ? CRImlhAIf . 

The Commission's proposals *n thi 3 subjoot are discussed on page 3 
3-4 of the First Progress Popart, but at the date of the Repwrt the 
toxt 3 embodying then: had not been finally adopted by the Commission. 

On September 26th, 1944, the Commission adopted the text of a draft 
Convention fwr the Establishment wf a United nations War Crimes C#urt 
(Doo.C.50(1)) , and on October 6 th it adopted an explanatory memorandum 
which was t* accompany the draft (Doc. C. 58 ), 

On October 3rd, the Commissiwi adopted e. R .canmendation for the 
Establishment by Supreme Military Commanders of Mixed Military Tribunals 
for the trial of War Criminals (Duc.C.52(l)), together with Suggestions 
to accompany the R .ccramendation for the Establisbnent of Mixed Military 
Tribunals (Doo. C.59). 

The institutions above mentioned are, of course, intended only to 
deal with war criminals who in virtue of a decision of the United Nations 
or for reasons of convenience or other grounds are not tried before 
National Courts. 

The Commission directed that the above draft Convention and draft 
Recommendation should be transmitted to the Secret-. ■ • - of State for Foreign 
Affairs in the United Kingdom by a letter from the Chairman. The last 
paragraph of this lettovr expresses the Commission's unanimous hope that 
the Secretary of State "would be so good an to take the necessary steps t* 
convene in the near future a diplomatic conference to consider and, if 
thought fit, to conduce a Convention for tht Establishment of a United 
Nations War Crimes Court." In reply to this invitation, Mr, Eden's letter 
to Sir Cecil JIur 3 t *n 4th January, 1945, reproduced in Document C.63, after 
referring to certain difficulties felt by the United Kingdcm said: 

"It should be plain, however, that this is net- a natter in 
which His Majesty's Government would do sir*', oven if it wore 
possible, to adopt u definite position dt! ;t previous 
consultation v/ith the Government of th*. United States, 
particularly as the military or-ratwofis in "'’•.stern Europe 
are on a joint basis and the Supreme Command is now in the 
hands of an American general. Moreover, until the two 
Governments had reached, at any rate in principle, sane 
conclusion as t« the desirability cf ostublisl in an inter- 
Allied Court by treaty it -as ol viously impo, sihle to pursue 
the suggestion made in your letter for the* convocation of a 
conferoi:ce to negotiate such a treaty. m k,. m btor has 
accordingly been the subject of full consultation with the 
Government of the* United States, an as 3 1 . the ’views 

of the two Governments have been deficit !• iormuu it is the 
desire of lis Majesty 1 s Govern * nt that the t r Allied 
Governments concerned should he approached it!: a view to 
sonsultation as to the measures to 1 e adoptee," 
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INTER ROG ATION AND DETENTION Ox- 1 ihlsOrii'D OP j;Ak._ 

/*> 

On 18th January, 1945, the Coi mission reco:.s.ionded that Prisoners of 
War bo interrogated regarding war crimes (Doc. 0.65(2)). A companion 
Recor.m.undation of 14th FeluTaary, 1^45, rocoi.iiie.ndod the detention of 
Prisoners of War after cessation oi hostilities pending investigations of 
war crimes (Doc. C.77(l)). 

PUBLICATIOrE ON TIPS SUBJEC T OF WAR CRiI.ES. 

V/ithout prejudice to the policy mentioned in the first Progress 
Report (p, 4) of eventually publishing reports oil special classes of war 
crimes authenticated by evidence obtained in actual tri.'ds of war 
criminals, the Commission has under consideration the preparation for 
publication of popular accounts of certain types of war oririie for the 
purpose of impressing upon the public the widespreaa ,and calculated 
nature of the atrocities comitted by the Axis forces in this war .and the 
necessity for the punishment of v/or criminals. 

FAR EASTERN AND PACIFIC SU B-COIUSSION. 

I 

The # Sub-Cou.iis 3 ion held its inaugural meeting on 29th November, 

19A4« The Governments represented on the SuL-Commission, are tho^e of 
Australia, Belgium, China, Csochoslovakia, France, India, Luxembourg, 
Netherlands, Pol raid, United Kingdom, and United States. Dr. Wong Chung- 
hui, the Chinese representative, -vas olocted Choirm/au Tho Sub-Commission 
has now commenced the examination of Chinese charges against Japaneso war 
criminals. 

In response to a request for its opinion, the main Commission on 
7th February, 1945, decided to inf on i the SuL-Commission that in its view 
the establishment of that institution docs not preclude the oreation of 
other branches of the Oomtiission, that, subject to their terms of 
roferenco, neither the Corxdsaion nor the Sub-Coru.dss ion are rostrioted 
in tiie scopo of their work or their power of initiative and that the 
Sub-Carxussion should not limit its investigation to war crir.ies committed 
after a particular date but that it should consider each oase on its own 
merits. (For the text of this opinion, see Doc. M. 47, p« 2 (a)). 

FUTU RE ACTIVITIES. « 

ft 

In respect of the future work of tho Conmiss•*on, it is believed 
that the primary task will be the investigation c T war crii.ies, including 
the forwarding of the names of war criminals to the tppropriato authorities 
for appro he ns i on. The task will indeed be a colossal one* As the various 

overrun countries are liberated and os Ger.nany a id the ether Axis countries 
are occupied, the flew of information to the CQj.sdrs ion is bound to 
increase. The Commission has this natter very much in mind and it is 
taking steps to supplement its own machinery so that it may efficiently 
oope with the work that J ies ahead, It r.rust. never be forgotten that 
with the cessation of hostilities in Europe tb<< responsibility of the 
majority of the uoiibers of the Ooi »iia»i cn with regard to the Pacific War 
continues. 

While, no doubt, there re min, much to bo done as to .advising the 
Governments in regard to natters of y>olicy, it is felt that the major 
part of the Ccasmissiori’ : activities in this sphere nave ncr.r been oompletod. 
Reference is made in the cirlier portions of this Resort to the reoommon- 
dntiens which have been i.mdo, It . understood that discussions re at 
present proceeding between certain •!* the Govea. oient with regard to a 
number of these reccui.usmatiom»» -.luroovor, c ./ e .".anted out by Lord 
Simon in a statement in the house < f Golds on fch 20th .viaroh, the subject 
of the major war criiuinals is to e dealt with by tho American, British 
and Soviet Foreign Ministers at th.ir next Mooting. 














The Chairman of the Commission, when ho nss’iewd office on the Jlst 
tnunry, made known in the course r:‘ a public latemont his view that 
close co-operation v/ith the Nussi u\ Extraordinary dtate Coi.uaission \r.»s very 
desirable. Both Ccoaissione veru -,/orking v/ith the sane end in view, -aid 
in his view their approaches to the co: s .on problc.. v/ore not radically 
different. In addition, Lord Wright stated in the course of the House of 
Lords Debate on the 20th llarch: "In particular, Via..ever, I should very much 
desire to get into contact with the Russian or' .as tion for dealing with 
war criminals. There is no possibility now, nr I g- ther, of their 
becoming nonbci’S of the OoMniseion or : or bors of an enl rgodCon lission. 

There are diplo;,iatic reasons, I iindcrst.nnd, which would moke that 
ir.ipossible, but I sec no reason at • 11 v/hy t.aore should not be an intercca. 1 .- 
cur.iication of counsel, ndvico and information, and 1 0 . doing v/hat I can to 
bring that about." supporting Lori Wright's via./. Lord Sirion stated:- 
"On this subject I noticed the very important observations of Lord V/right, 
that he would like to foci he v/njs in closer touch v/ith the Soviet tribunals. 
I agree with him." 

CONCLUSION. 

In reporting the progress and develop ent of the Comission an 
effort has boon made to point out oal' the noi'c important items which arc 
included in the work of the Coiidssicn and its Coindttce3 os set forth in 
detail in several several pages of documents. 

Such a report can do no more than suggest the credit which the 
present members of the Comr.dssion feel is due to .any who, often unoffi¬ 
cially, have assisted in Making possible the work accomplished. Suffice 
it to say that the continued co-operation of 11 concerned in those many 
problems involving v/ai crimes is essential, .<nd the help of those who must 
join in the task as the dour of retribution nears both necessary and 
welcome. 

Nor door, the Cm Emission feel that ct ails is to its future programme 
should bur-fen an already lengthy iociu. ait. With full realisation that 
time is running out, a survey is now being iv.de to -.eterminc the oxtent of 
the investigation of crimes effected to date. The Commission plans to 
continue to take whatever ... ter. aw A thin it.; competence to "insure full, 
complete and impartial invest!•-.ation 1 all war cri op. It will continue 
to advise the Govoritjents of cases /hied appear to justify apprehension and 
trivl of accused war crimin-ls. 

Finally, in matters where direct action is hot the responsibility 
of the Caamission, additional Lena - i flat ion:; will Ls made to the Govern¬ 
ments to the cxte.it doomed noooss ay or dvir.all , r upon request of 
proper authorities. In this connection it is ven uced that the inferr-a- 
tion and e;qjeri©noc of the Coj.^dssioii, resultin , iron rjore than a year's 
study of reports of hundreds • 1 cffur.ce. and the various proble-iS involved, 
r.iny be of assistance when steps a' 1 - Via. ffectirv international lav/ in 
tils field. 

To punish war ciiruiirls and to render them ham.dess is not only in 
the interest of justice, but in the interest of world security in general. 

It would be impossible to ensure lastin, poac am; zeal a security without 
due punishment of i.ieu whose mbit ion w s aid till is to plunge the world 
into wars and to coi.u.it ■ trealties • • Vnst •>.. .;eful nations. From this 
point of view the work of the Com dr..-.;i on is mure than simply to assist 
justice; by fulfilling its tfisi: the Cu.-jissien is assisting world security. 









.SECRET 


0.84(a) 

20th Larch, 1945 


UNITED 


NATIONS V.'Ali 


CRT. EE 


co:.,:ls3ion 


ECOND PROGRE.l: dEEONT 


Draft P'jt 2 

submitted by Dr. ECEIi (Csschoslovaki .) 


After having been elected chaimum of the Comiaaion, Lord '/right 
made a statement in which he pointed out the breed lines of ito future 
v/ork, an follows : 

a) to ensure that the failure to bring th. / r criminals 

to jistice which followed the 1914-1918 war, would not b. repeated 
this time. 

b) ho would like to emphasise that, dreadful an were the crimes 
which our enemies committed last time, they ere of small .account 
compared -,/ith the organised, calculated, sol ntific brutality with 
which the Germans s.jncl Japanese, , nd their associates, had sought 

to achieve their present object / 

o) he desired to make clear that the Unite tions War Crimea 
Commission was an independent international body .nd was the chorion 
instrument of the various Go/.,raiments represented on it for the 
investigation of war crimes. It was not prosecuting body, but it v/aa 
the organia rfcion which took the first atops in seeing that wir crimen 
did not go unruquittod. 

d) he stressed the necessity of close co-operation between the 
Commission and National Offices el' the various G< vjrnmenta on the one 
hand, and v/ith the military authorities on the various world fronts 
on the other hand, 

o) finally he said that in hi”, view close oo-o; j ration v/ith 
the Russian Extraordinary State Comr.darion s eminently deair able. 

Both Commiasiona were working with th ■ some an i, view, and in his 
opinion their iporoachos to the common probl-• .,vru not radically 
different. 

In his statement made • t the meeting of Nehru uy 2>Jth, 1545, the 
chairman Lord V/right referred in \io the Com issiou' ,/ork, -nd stated 

that it 

"had been restricted owing to certain ...iaconoeptiana and 
errors. 7/hilst its rimnry task .v. s to inv ;ti •■.be w..r crime 3 
and identify the perpetrators, .here . oasibi,, it hai 1 also to 
report caaeg where it mi. ht be expected tl. t .viienoe would be 
forthcoming and its competence riud b n in addition enlarged by 
giving it advisor:/ functions in respect of .11 .u.rations 
concerning war crim,s in the Lro ' senao," 







He finally stressed a;;'.in th.- necessity of establishing friendly 
and syrapathotic relations with th. U. Jt . 

The work th .t "Li'-s ahead" (se the .ieciuiona of the Commission of 
M rch 14th, 1945) could be divided into twa arts : 

a) , r ork to bo done by the Commission itself, 

b) V/ork to be don. by the United h tions Governments in 
order to realise the reco .end - tions of the Commission, 


ad, a) T/orl: to be don. by th.. Commission itself 


The Comiai3;»ion should fulfil du fol .owing urgent tasks : 

1 ) to establish a cl 1 unification o. crimes committed by the 

enetrj.03, the punishment f which -re duel by the Allies in 

th ir official declarations. 

2) to reconsider an., soile bout th- r solution of Committee III 

of May 15th, 19Vi- concernin' cri: ... 1 c uje of race, nationality, 

religious or political Loli f, tin letter sent on this matter on 

May 30th, 19 ^h 4 to hr, ^den, nhis reply of October 9th, 1944 

v/ith regard to the utat ent of th _■ British iniater of State, Mr. R. 

Lav/, of J nury plot, 1945. 

3 ) to establish as :a on as possible through the bovi-t Government, 
collaboration .,dth th- Soviet krtraordin- ry dt t Ocrr.isHion for 
Gorman crimes. 

4) to Ir a-,. 1 ;>1 concluoi a;: of an. r- u tore from Colonel 
Wade’s reports. 


ad. b) .ork to b. .n o by th-- U nit . tions Governments 
in or -t Jo i_ a 1 1,-je the ■ c. __ _ . nb- tions o f the 
Com sis si ' n . 

The Commission should ir a/ .he attention of the Governments represented, 
to the fact that the {'olio./in "Uestioris Ir. y incus, od by the 

Commission, should lx. siavered, 41 ' recc .-n : ti.-na .already male by 
the Commission should be a. rov • 1 in ov s . void ny complications 
which ccula arise id’ .11 technic 1, legal n Judicial preparations 
were not completed in time. 

1) the question of crimes ooin. itt . I by th pr p-r tion nd 
launching of the pr. a nt ar (s niuut .; uf m. -tings ef 
October 3rd .nd 10th, 1944). 

2) the following reoom endaticna r. y d Commie ion and 
already sent to .11 Government a, 

(.a) On June 13th, 194b, the Com ion voted the 

recur ...mend tion T/me. '..'7, r.fcitl " '.stablish: lent 
in one y territory cl r C d ,.s u:' dee," 

(b) On JUn- 1 th, 1941-, th \ v t . . th./ 

r.-co : -n tion _oc. C, 1 cum J. 0 -y Vcumont 
C.34j .r.titl . ".hi Ti jr iy .is rs of 
persons . Tit’ .1 T r tri 1 s r '.r i• iin Is," 








I 
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(o) On August 29th, 1944, the Coi'i.iifiaiun voted the 
recommendation Doc. G.47 culi:'l "Convention for 
tho surrender of Vf r Criminals • an other Jar 
Offenders"', nd aecoinpanyin ox l-n tozy 
meraoran lur.i. 

(d) On September 19th, 19V4, th; Comt.da.sion voted tho 
reaoinmen 1 tiyn Doo. C.52 it.h . x; 1 11 toiy note 
Doc. C.59 called "The Establishment by Guprbmo 
Military Commanders of mixed Mlit ay Tribunals 
for the Trial of bar Criminals." 

(e) On October 3 r ’i, 194V, the Coi.unin,.ion voted the 
recommendation doc. C.5'3, call-d " r .ft Convention 
for the establish ,unt of a Unit d N tions b:vr 
Crimea Court." 

Further, the Commission waul ’ be very much - . iicled in ita 
work if the United Nations Governments woul1 : 

a) establish an inter-allied Government 1 ra chinery for the 
purpose of deciding about the recommend tiona of the Coianiaoion, and to 
put thorn into operation as suggested in >ir Ceoil Hurst 1 3 letter 

of January 2nd, 1945. 

b) decide the jueation: ;h t is the o: . ot leaning of the phrase 

used in the Moscow Declaration, m* .ly th t the .jor criminals 
"will 'be punished by joint ciaion rf the .•JXied Govern; ier J s", i.e. 
whether they should be punished by politic 1 ■ sis ion, or by a 

United Nations Criminal Court. 

c) issue a c-emmon at- .tem.snt signed by -XI of them which would 
bring into line the v xi ...us ’eol ir .tions b ait tlv punishment uf 
war criminals with each other, cspeci l.?y . t< the- questions: what 
crimes should be punished accordin ' to th . ..,.1 declarations, 

'and whether the Unite 1 . Nations • Crimes <d .mission should deal with 
XI th.se crimes th unisha nt of .hich \i . rot. ised, 1 though they 
•ore not violations of lava r.. customs o. r-.r, ( • fer- nce to the 
Xlied dcclnrutions of 17th /.ma,..’, 1 '4b, conorming the 
extermination uf Jmrs, st t s nt J* r. Auouev 11 of V .rch 24 th, 19^i4, 
about the Hung' ri; n Jr, vs, n- si il r state nt by ,'X. Jdon a week 
later, and to the 3 1atom .nt of "r. :ichar L ritiah ..dnister 
of State, of January jlat, 1545 5 Jtncumip. ori committed in 
Gen;'.any on Germ-n citis as, n 1 :u 1 n)c 

The uncertainty repardjr souse iu stion. ■ r. 1 ivcoinmendatiuns of 
the Commission mat tione I in this .aper'; c< ul s .'Xusly effect the 
whole work of th Commission nl the fulfil',.a r :L: allied promises 

concerning the punishment of w;j' erj, dials. 

To punish th; war criminals nd 4 render thorn harmless i3 
not only in tho interest rf justice , ’ ut in th int rest of world 
security in yneral, n i th Bure an security in artioul.-ir. 

It would be impossible t insure i. stiur peace "i3d security 

without severe puniah-aent -n .,hoae -and.ition .. ,.j t. still la 
to plunge the -world into w rh. -n 1 to ••<>: .nit tr-citi e . ainst 
peaceful nations. From this point of view th . ... r:. of the Conuidssion 
is raoro th ji singly to nsist justice: by fulfi -If,, its task the 
Com issiun is assisting th. n . err ni; ticn of 1 security. 
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(Tra nslation) 

I. Examination oi* the dossiers submitted by the various United 
Nations to .he War Crimes Com .in ion luring r ‘:hor -«ro than a year has 
shonm tint thei'e are many cases in .ivich a large nu.iber of war 
criminals may escape the punishment due to their crimes on account 

of the difficulty, sou ;tiiies the material impossibility, of proving 
the guilt of each individual criminal. 

Units oi' tlte amy, groups of the Gestapo, " liquidation teai.is" 
have exercised their criminal activity in many different countries 
for years, .and to aslc tie Public Prosecutor to furnish by the ordi.iary 
processes of criminal lav/ proof of the crimes which each of these men 
has committed vould be to lace upon him an impossible duty. 

It cannot be denied that th- special for, of criiae known as 
\/ar crime has developed to such an extent .as to cease to have toy 
analogy with the individual crii.ies hied are eoi.mitted in all 
countries. The principle that a person can only be made responsible 
for tiie cries which he has coi ii.iittod himself, a principle estab¬ 
lished by centuries of tradition as a defence for the individual, 
cannot, be applied to the entirely .lew phenomenon of mass criiae. 

II. The V/ar Crimes Coftiission hns already accepted the principle 
of preventive arrest of groups, for.ntions or units. This does not 
conflict v.lth any general rule oi’ criminal la - ... It is however 
simply part of the preli.iin ,rj judicial enquiry into a crime, and 
has nothing to do with the rules -,;hich deter..dne he. the criminal's 
guilt lias to bo proved. 7/e ..ust, therefore, stuoy as .an entirely 
different ratter, the question ho the uilt of v.rr orininala has 

to be proved. 

III. Several technical methods of preventing the uilty from 
escaping punishment raid enabling justice ,o t.-Jce its course can be 
imagined, if one takes as the starting point the conception of a 
presumption of guilt. One is led to the conception of a collective 
responsibility correspondin' to the collective character of the 
crimes. The war nas fumislied plenty of examples of the collective 
cJ*aractor of was- crimes, of the foot that they have been committed 
not by isolated individuals but by .roups, unit, oj organised 
formations. ouch crimes nnou.it to or.gcuiised collective violation 
of international public order. 

Of course, the penal L.gis] . <.hor 'Lias never hitherto concerned 
himself ■ :ith the repression of this kind of crime, for it could not 
develop in civilised. States. It is not, therefore, in the internal 
ie islation of particular States "Inf one vill be able to find 
provisions formally intended for its puninh.iu.it. 7,'hen applying 

existin' tenet... • ni ./hen searching for this -applicable law, it is 
to the spirit of criminal la - ./ nd l.o t.ie funua* .ont 1 priiiciples of 
civilised life in hue. el :.oei f.ies hat import.nee mu.it he .dtributod 
rather than to particular require, .-nts of partioulor municipal 
legal sy: terns. It is only nat.ir 1 th. t th. criminal law; of most 
States should disregard sucu ooll etive erh ie for, in the t /untieth 
century, collective . agression .nd collective crime ;v-1 ceased to 
be a danger to the life ■ ,nl liberties of the citisso .. 
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IV. Under French lav/, t o toct ^eoJ methods are conceivable, each 
operating In a diff. rent domain and . in certain cases, both operating 
cumulatively: 

a.) presumption. of aiilt; 

b) punishiaeni of meriborship in an associa- 
tion of criminals, 

a) A presumption of atilt reverses the onus of proof. The 
Public Prosecutor is no Ion, or bound tc present complete proof of 
the criminal act. It suffices for 3lira to establish that the accused 
is in a position in which the presumption applies. When this is 

so, the accused is found guilty, unless he can succeed in demon¬ 
strating his innocence. 

Thus, in the cos 6 of Oradour, a village was lostroyed anl 
hundreds of persons murdered bf a number of conprnio. foiraing part 
of the Division "Dns Reich*'. It -.wile' be going too far to require 
of the Prosecution that i J should prove th.it --'•cry i am belonging to 
those companies was actual 1 - on the spot and that it should show the 
exact part which each man took in the jmss crine. It would be in 
practice impossible to satisfy such a rorairerr .it, ml to follow the 
general principles of criminal lav; v/ould involve the acquittal of 
most of the non for lack of ..ufficimt evidence. The men t hens elves 
took care that this should 1 . so \v. .n they mu-derod 11 the possible 
witnesses. Is it not reaconabl< to apply a prosum; tjor. that all 
the men vho belonged to the companies at the date -hen the crime of 
Oradour was committed did sc+ually a i:e part in tin crime, leaving 
to then the possibility of proving, the they did not. 

If this is done, the application of • le--j. are:-, v.iption of 
guilt, tempered by the possibility ed ret i+Mng this resumption, will, 
in circumstances in - hi eh ‘re nrc iv.pt ion. is .upnert.. by the facts, 
make it possible to treat t n o.aei.v fon aticu •«•• cell ctively guilty. 

Special legislation wovli 1 b necessary 1 "■•v - inch a presumption 
could be applied. 

b) Uoribershiw of on asaociutivi of orl a iv’ v crir..e in 

itself. What the law --mis us b the of no: if A. r . • co ©o.vauit 
crimes. The crime is cor. ilc* , the in livid' •. j U: .le to be hold 

guilty, before ary particular crii. o 1 .. s ten cf j r v: ml dthou&h 
no particular crime is coi ■ nittod. ’he case is •.* i;c . an son; degree, 
one of collective responsibility, sino- the la,,- parvis i a’l the 
members of the assoc.' dion withon t iiv tiirct : ou, 

The Public Prosecutor cm ;Jv. r yp. acorno tliis <- r that nembor of the 
association of cacmittin• par tinier c -ia o v d, o. the basis of the 
acts thus charged, cm aid: that th y lx. vw sev n-o./ ; unidiiod. 

The conception of an association of r.-p b.d, car, ir> the case of 
French judges, the advantage of 11 easing ;• po;itive ’ mis in legal texts 
(Article 265 and following articles of the ?;x] Ccd . See Annex). The 
penalty is penal servitude *nd it can bt- inflicted u'+houi its being 
necessary for the Prmecnti >n to th. th • •< the arc” vx-d took part in some 
particul'ir crime. 

The legal requirements for he cxtatoncc o 4 ' the or'no of membership 
of an association of criminals are, firstly, * at t!io nemLershi* is volun¬ 
tary, that is to say. the accused l:,it indg joined the association, and, 
secondly, that the object oi the .association is to cot: lit crimes. 

Whether these conditions are or ore not in f. c+ satisfied by 
associations such as the dost” -o, certain units of the d.S. or the 
'* liquidation teams", is • question f interpretation of 1 he 1 :r. 
Ordinarily, units of the •Woiuuacht can obviously jv/- 1 ; treated as 












association? of criminals. On the other hand, the Gestapo in the 
occupied, territories ■ .nd the "liquidation tu.-eis" have quite clearly a 
orimiml object and appear to consist of volunteers 

The idea at the basis of Article 265 and the following articles 
of the Penal Code is thao of punishment without distinction of the 
members of a group whore it appears that the activity of the group is 
dangerous or injurious for the citizens ol' the St: to. This is the 
spirit of the lav/ and it is in this sense that the law should bo 
applied to war criminals. The French Ordomnnco of 28th August 1944 
concerning the punishment of war criminals (Official Journal, No. 72, 

30th August 1944) provides: 

"Article 2, - The provisions of the Penal Code and the Code 
of Military Justice are o be interpreted .m. the sense that: 

"Organisations or enterprises having ay -.tot.. tic terrorism 
for their object are to be considered os .a for: of association 
of criminals -within the mcanin of Article 265 and the following 
articles of the penal code". (Translation) 

The interpret, ition •which the ceurts -ivo to this Ordonnance will 
show what arc the or gani.: at ions :jiI enterprises which have systematic 
terrorism for their object. Great latitude is therefore left to the 
courts -nd it is only in the cases -where there has been syst antic 
terrorism that the members of the terrorist organisations (Gestapo, 
special units of the o.d. or "liquidation tome") ’..ill be able to be 
found guilty without particular crii ass being charge! against them. 

Many other exceptic c to the principle tint an individual is 
responsible only for cri >03 committed by hi. * nx-u knw.vn to criminal lav/. 

Per example, Article 61 of the French Penal Code cojniders a person 
v/ho furnishes shelter to - cri and. as the cri. ini's accomplice, and 
it is not necessary for the prosocation to prove that he intended to 
assist the criminal. 

The Cam. miss icin' s attention has r J... o b -on c lied to the pro¬ 
visions of the law of India- contained in Act. lie. j( of 14 th Nove.ubor 
I 836 (Document W. 2). x 

V. The above are the points on-which, on Deceiier 13th, 19^(4, I 
asked to have the opinion of the Jar Cri; .03 C- mission (Dccu.lent 4.42, 
page 3). 

I pointed cut that i I would be in the v.ieral interest of the 
United Nations to decide luiandr.vnisly to consider the Gestapo and certain 
formations of the 3.S. as associations of cri inals and not simply military 
formations. 

The fact is that the Co... iissio;i is f cod by a problem which is now. 
The most it can do, no doubt, is to uhe a reoommeiidat ion to the member 
Govorrments. Nevertheless, since .vuiicipal criminal laws arc either 
silent or contain inadequate .revisions, the member, of the War Crimes 
Commission, confront-.-! by the complete rejection of all the ordinary 
relations bet ./eon human bein' vhich German or crime i-epi-esents, hive a 
duty to make thpir opinion known. 


i. e. 


the lo delation . -aiust the Thu -s. 








Penal Code. 


AMEX. (Translation) 


SEC'. ION V. 


Associa ti on-; o f Cr luitin] a , V agabondage , Begging. 


First paragraph - Association of Criminals. 

265. - (As amended, 18th becei 1-:r 1093) Every association, whatever 

be its duration or the number of its members that nay be fon.iod 
and every a. -reeiaer.t that nay be enter 1 into with the purpose of 
making preparation for or comittin.- erjuau a/ninat pei'son or 
property, is a crime against the public pe.,cv;. 

266. - (As amended, 16th December 3.093) Every person who joins an 

association which hrs be n formed or ’ 1 x ii-ty to on agreement 
which has been aacLc v/ith the object notv' ion l in the preceding 
article shall be sentenced 10 penal servitvle. 

He nay further be sentenced to con 'd lei .ent to a parti¬ 
cular area without prejudice to the ap'd.ication of the pro¬ 
visions of the law of May 30th, Id i ( _, on the execution of the 
sentence of penal servitude. 

Persons who have been -uilty of th; crams mentioned in 
the present r.jrticlo shell, be exempted from -aindshmunt if, 
before ary steps to prosecute t> 101.4 have 1 ocn taken, they liave 
- disclosed to the competent authorities the j.i.d:ir • of the 
agreement or the existence of the issoelaticn, 

267. - (As amended, 16th jocu; I er 1 093 ) Every person who knov/ingJjr 

and voluntarily hfis helped persons co li/tiu ■ the crimes 
dealt with in Article 263 by furnishii.-.•• .he? 4 ,.ith instruments 
for the cori.dEsion o the orim , nn.--.nc o c«_ r ..unication, 
shelter or a place in which tj meet, rhud 1 ... sentenced to 

solitary confine; lent with hard Icbc r. 

Deprivation of tho ri -hi of re- ide 0 , under tile terse of 
Article 19 of the law of day 27th. lot, . ay ; n addition le 
imposed upon the guilty person ‘or- life oi- .or a j.eriod of tins. 

The 1 rovisio.is of paragraph > oi Amticlv.- 266 shall, 
however, be aj plioable to a .-r. on uili y of trie acts d .alt with 
in the present article. 
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Submitted by Dr Linn; and .ni opted b y th e Co: m ission on 2dth March, 1949. 


When drafting the Convention for the Establishment of a United 
Nations War Crimes Court, the Commission carefully considered the 
question whether any provision should be inserted on the subject of 
the plea of superior orders. The conclusion which it reached was set 
out in the explanatory memorandum distributed \ ith the draft convention 
(Doc, C, 58 ) and was as fellows : 

"The Commission has connicler-d the question cf 'superior 
"orders'. It finally decided to leave out ny provision on the 
"subject for the same reason as that for which it 1-ft out the 
"detailed list of 'war crimes. The Cu. iis; ion considers that 
"it is better to leave it to the Court itself in each case to 
"decide what weight should be attached to a plea of superior 
"orders, but the Commission wants tc make it perfectly clear 
"that its members unanimously agree that in principle this 
"plea of itself does not exonerate the off-wider," 

The Commission has now considered the furth r question whother it 
should attempt to lay down any principle or rule lor the aiidance of 
national courts trying oases of var crimes in wideh the plea of super -ior 
orders is raised. Having regard to the fact that vary, if not most, of 
the member States have legal rules on the subject, s .<0 of which have 
been adopted very recently, and that in most cases these rules differ 
frcni one another, and to the further consideration that the question 
how far obedience to the orders of a superior cxomntuS an offender or 
mitigates the punishment must depend on the cireu stances of the 
particular case, the Commission ioes hot consider that it con usefully 
propound any principle or rule. 

The Commission unanimously maintains the vim; which it expressed 
in connection with the United Untie nr ’.nr Crimes Court th4t the mere 
fact of having acted in obedience to the orders of a superior does not 
of itself relieve w person who has sennit tod a war crime from responsi¬ 
bility. 











SECRET 


0.87(1) 

19th April, 194? 


UNITED NATIONS ■■AH CRIMES Cud.'X'-" I< 


FH 5 PARAT 1 ;-'!; AT ID FRbTb . TA if. . CA'iv CP A:v 0 -fifEC 


Memorandum adopted by the • .2 • don 
on 10th April, 19A5 t 1 ' 


Shortly after the Unite! Mations 'ar Crimes Ca.imission \n.s 
created, it reoo&imended to the lev rnntent:; that National -"ar Crimes 
Offices be established to investigate in th first instance reports 
concerning v/ar crimes, and to submit to the Ca mis: ion in the for 
requested, information concerning the of.oncer investigated. 

Attached as Annex 1 is a list of the national offices through which 
in most instances the Can. .ission i- enabled to p tfom its r esponsi¬ 
bility for investigating and recording > videnee of mr crimes. 

The Ccmnisrion is further charged with re r. or ting to the nun.mr 
Governments cases in which it appears that evxu nee might be expectec. •• 
to be forthcoming aufiicient to justify the. ajprehension .and trial of 
individuals accused of war crimes. In thi r spent the Covmis 01 on as 
an int .rnational agency functions in a manner resembling tint of a 
commit ting magistrate, rc-porting to the Govern.* tints the na vs of the 
individuals accused. In th. 0 connection t he Co 1 i: ior. has recommended 
to the Governments that a war crimes agency established in occupied 
enemy territory to investigate war crime 3 -vd to apprehend and detain 
alleged war criminals. 

Set forth herein are suggestions in respect of the preparation 
and presentation of cases by the national ofJices. In most instances 
these suggestions have be*, a her (of ere submitted to the Goverrca-nto, but 
are here ass*, idled together for convent: nee. 

1, tVar Crimea, 

a. The coupet,.nee of the ’/nited Nations V/ar Crimes Couu.ission 
extends to war criminale cnlv, -nd tons not i;vf ed . Quislings or 
traitors or those individuals v/hv hav_ ccnmittcu iirociti*.3 against 
nationals of their own country. 

b. As a working list for the convenience of both the 
Commission and the national of fices, the Id at of acts which the 
Responaibilitics fwmi.-.iGsion c.f th*. Paris Peace* Oonf ronoe a;rood -n 

1919 should bt. treated ns ■ r crimes has been adopt d, and i:. at.taohod here¬ 
to as Annex II, Tills lint, in int' nded t .. nf.;vj - s a p aural guid. in 
dealing with individual •*. r :;i: ... ,-ithout un .ul\ re-r. trie ting the 
Governments. * , B 

Indiscriminate mass arr..ct% 

c. It is desirable that ir* preparing r nc the national office 
should, in addition to specifying th. Iding lr. th t> eta?ivy list 

of war crimes under /hich he r- so f ILs, ir.de- to wlnt rrovisions if nry 
of the nation*] criminal l va ("! • •! r civil .r..Ll l viry) haw hc-.-n 
infringed by the ac used. 


(l) This mcmora.idura is a revise ■'■ersion f Lkeu... • d.7v 1) 'uid. 
repl-.ccs that document. 













2. InvcstiRation and Recording of Testimony, , 

a. The Commission has recarunended to the Govemnents that ail 
Prisoners of War he interrogated in rsspeot of \r-.r oriir.es, and that 
members and for-.or members of the ?.?<., Gestapo aid i iuil.ar organizations 
be kept under control until investigation can be completed in respect 

to their possible complicity in war orir.es. In many instances complete 
investigation will not be p. s able until termination cf hostilities. 

b. In view of the possible death or disappearance of 
witnesses or their geographical dispersal, the lapse of time between 
offence and trial, and the deliberate destruction off evidence by the 
Axis, the Commission believes tint it is necessary to record *r 
perpetuate evidence, v?hil ■ it. is still available, in an authentic form 
with a vie?/ net only to compilation of • n historical record, but to 
eventual prosecution of accused war criminals for such crimes in the 
possible absence oj the v.itnesoc: at the trial. 

e. To facilitate anprehu cion aid interrogation of persons 
suspected of con;lici v in <-ar crimes, the names of such suspected 
V.ar criminals may be presented to the Commission for transmittal to the 
Govemnents, The Oxi.dsaion has recommended to the Governments that 
such suspects be taken into custody for the purpose of obtaining 
information includin', evidence relating to the possible complicity of 
suoh persons in war, C"L :cs. 

d. Thu names cf persons not accused or suspected of perpetration 
of war crimes themselves > JU t conr.idt, -ed capable of giving evidence 
regarding particular offerers -yy ''lsr oc submitted to the Ocnunission for 
inclusion in List.: of it ' r transmitted to the Governments. The 
Commis ion has reoOn. r .e ad: soy -• ■ .n ; that persons included on the 
Witness Lists be '.ci.t. ■ m ii : heir testimony can be recorded, and 

that necessary ^enr-i';* u*. erded in proper cases. 

3. Submissicn r r '- ws » 

a. fiiricc the Co., is i-n is charged with the investigation of 

all war crimes even .hough no prosecution of thos< responsible is 
possible, it reouo-5t;3 .the notional cl . .ices to prepare and present oases 
in every i: nwrr ■ :/ f a 1 ■ _ >-w concerned is satisfied that a 

war crime of reawir x r - 1 ___ w- '/ boon -w..,. rutted, As a general 

rule oases should no . i: : il .. . inv-stigabion and recording of 

evidence is reasonably ;ci .plot , • nr further material evidence with 
respect to the of fen o i • •ilabl in t.h. if mediate future. 

b. Inform, -tien tea v\ax. ruvl uncertain to indicate either names 

or position cf t ; e of". xV --t. ' e m- x and place, ox- the source of the 

infoiTiiation is n. .i ’ ! C tiinaion at t ids time, although such 

reports can oft u • • r a ur • it.! nr oso + c the national office concerned 
in connection with th* r of : nvonti./ation. 

In many cy *y- th. •• if n ;>r s..nt innioation of the 

identity of th: f-.rp t; (.• r.. i‘ is «u rested that it may be possible at 
sane futur . time t c . J is. a paM n or . oies of incidents of the 

same nature wr.idh .. y i" ?>.;! c . th" *v"scu' ' in of a general plan or 

order for which r \ . r . a. . a r could !.•. identified and apprehended, 

c. .• aoented 

and reconsider-. 1 in t isc u .nt ! • .■ , :• '. v-.l 1 nf. mat, on is obt ained. 

















le, offices ‘vil3 >h hnvi 

c v .i (t ’' n thoir t> rri y • ; f?hero the- '/.’oil v.--; its -\.n nationals; 

they v.il tr rr, ik t :.h i- U .’I u 'fine ' th*. country ■••f any ether 

nationals involved in A:., ti n .hiot. Ill ui.it in prev .ara+ien of it.j vn 

r • j int case. 'here t.-tim is Unite! "■ d n it her then ti’ ..t 

■ • .: d- ting i he cao - rn l, i - A 1 3 i e ■ Sv i the £ 

. that other A. vcrnmerit in •• t' • •* i* \ • v. an ■ H >mi ty of 
oo/isiierlnK vtrtxa.t net! . ■. > 1 • . ' ' Li s ( o« sons! 

of tl Lli t adjourn ei hi tin - r iflfe 

rv H.i’tuiiity, 

j . uf c .uoi..iaoii ii , 

a. A printed Wn * r ifc- proaer.. ation , eases hos been adopted 
by' the Can: .is.-sien, copies of •/hich r r »u, lieu hy th* ;><uv-tarint 
tr the National C: .ices, (Annx III), 

h, It in i-.^ert -.1 that e. i*..- ahoul.-i •.* u >He 1 in the place 

prnviio i in th. fom with th- * .* . Aral serial :n.. - in ii<-stin the 

■ ay tj which tin an jua (and >t ins 1 4 uals in each cr.ee) apt 

y he n ices, Tbi ■ ■ 1 

proof Mothca iy which the cases an in. iivi i i l- char • d C'.n no i.untifi I 
in any ccrreapt" 1 '■ ooc wl* tin;* h the-, net a the ■ ■ -:n. id . icn an: the 

national offices. Unions this i. one. case .y ccnlViswl v. th one 

nofchar, tieul ■! here th 1 is not .. to. 

addition to the •i'ti.ri.a'1 of.-Ice nu ! • • , a n’ !•• -f if- "• nui. ,nca each cose hy 

the Ocrur.insicn consistin. f f ur it, Aie ,-ie.: ua or (Atlantic hr 

I'?.ci jIg ) of each c •» j e j 1. live ••.n tin' th-. nr-ti; nnl Vice submitting 
the ca -o; a letter lenotin. the >n‘irnirxat • 1‘ th. accuse 1; end die 
nuouvej i.' *■ he sub-aerlc. * f es .file 1 ; y each uilion-I ofiici r . r inst 
each • .mod Dovurrir.enfc, 

o. It is r 'ju> | h* t. lea. i fi . ■ c a i as -aob can: c 
transmit t. \ tv the ' 1 . j n in :\’i tition ’ "t~ ■ • rl dual. Lefi.de 

carl-on o.".. -s vn <hi/ • • ..1 ■. ; i ;1 • i- i j : '''fie * '.11 -uch 

j. ■ . 1 ” . ..... L J. ■ ' ' 

>••• .’ • n thine - ry it in its 

fi! e.c. 


J, Jt ia nn »v , :• that in ; o.Amv •• H i; in*-;.> ntill.a for 

ror.se/n- ef securi y ‘ i.. ..tli’y .t.ieo.s *. • ',.1 the.'.sec by name in oaoea or 

iu r cti. , < ?e rx'.s t r " a ii' i *.l (!•:.. n In such cases the 

vithese »s >.v be . ..c o. t: < ..y 1 ‘ r '• su, n." s.t .t 1 at least in A-neral 
t rrm the* jv*tuj*e * V A-., evi 'it*. f in ; r. ot a on * I'dch tl- case is base', 
rjnd the cent r„;' tl. ..-ti '.1 ice , "«:ac:.tiu hit*- c-.su shvul. »*• in .a 

position to cc. intnicaf e *r .iiy \ t.h.e • ..iaaion ti •• particulars 01 'any 
infb.* rti. i. r. /. :.*.t . 1. 

v. ;’itl s, .lit"**v iivi; , ,n. he cr i i A”? naval, 

or • ir for; .a' i(..n: , uni';. , . v air - .nt s.y rt : ts 1 oi/ animations, etc, 

ahcul 5 <: 1 . fi ijj * nair < rij ih"JL lie..in.: *,o ( ith ■...■• Itheut u trarislat-iou) 
in cr.i Me t t.e. / • • a s’ ' t ; u ■ j-'-'h 1 ~ Lists, 


• 4 ** 


’A;.fij» lien t ri.a liel’ e!' "/'-r CiJTT. j . ' 0.1 a llhf : 

. fc* rwiks, 

PS e f fieri' L riunl . v > f 1c’Cl j . ti a, 

Vhe c. untry ir. ..‘iiich t ti-. ' v i;; if aitc-tv' and 
it:* .xact 1 " t i- n ;t he * i xr.Vvlv.it, 


It ia ie-sir-.il five Audi -tie'.., -o 

Jcscri; . iVA-..->l ■ iti< n, . if -- 


by ‘way of 

f.v injivi’-ic-l to : c 
inclul-.d in any . die ; ii;. ;r ' s In ti a Odist .n n xn.. 

■' is 1 i ... ■ . ■. ' r 

full particilam u;-.kv- • i“ th. i : 1 A, .'• c the r.ubfcic',ii n oi 

' 

accused, persons ‘/hf. er- i - . iw only s %Vin." h'Al'. a • > st ^ t 

t .... 

• :. * ' : 

■ ' ’ 




















h. '’ here ’• cri.:& has b in e Attc. ' by inuiviaua 'i .nberr _ f an 

identiflt* I unit ,.r .-d.achnont, the -in’- tl t unit -a V'-a. V rit. 

in • dticn u, any i'lcritifi- i in i ivi nl;', iv - churv. , ,•/!'•.h ruoprr ribilitv 
’ •'•.ore th: viience itr L-.vtvs eul; . iia'.v y i ie.?n i‘ iiis failure *.< tah»* 
prevu;itive muasnr- 

i, Dflentifiofttioi is nci 

r/.ufl’iciervt to pc-rait, if. ntiilc ti. u fo- <u , ; r\.t. . 1 . n is. 

required eforo -mi in'*ivifrual v/ilJ . ircla vi. Axjcu. -r ir uni, 

5, it sari .■ f ti • i 

Co; mndant of a s;:ocifie.; Prison.-:' of 'Yar ' .np t a piv-.-n : • * • 
locality, loi this infer;'' tion ■ • a it. r.;asr na. ly ?• rtain f;. t. ...• :r. 
of t:he. ac.used ’,113 t-e Ltoinod in ,u<.. emu-sr n :!, r.ti:* -. i 

therefore sufficient. 


j. All indivi-'iii'l? i-.: « nsiKie r c .eh . ; n. • c 

charged even though air • list. t Ly .-Ik- ■ . a i . 1 i , or; • u • i '..i 
one th-.?’ of noe. 


"here ; r 'if le i't i.". 11 t-- fv . .*. c-lv.” :♦ iv-t rJ. • 

iiv:;ediati3 purputmt. rs < : the. cri - >'■ f.la . . ‘ 

ut ’Iso to include charges •;rainat thes' inLivi m 1 o •. . 

■. " ■ .. the policies oarr±< 

j.rv this respect ■< r.r C/ il trios cf inrjrjr tior. prut • • -on 

iay '. *• r-i assistance to tho a tie.. J Office;;, 


•ir ml 


i.v> Li - < 


k. in ad Irian •. ii. iivi w {■■ ;cm. 
certain cases it 'ill aj • ■■■r * i at -\r cri s h't 
cr lcta.eta.iont a r i-.r r^ani • ti. s, din in o • 

investigation, th identity f ‘a. frx . ■ ■ n i 
membership in such. • unit r iota cls-ient t 1 1 1 ‘ i ' e i ; 

rog - led :.y the . ivl'i. " s • i • t L ‘ n tin- ■■ 1 fv . J 
par'ricip: ‘ion th. rein, n 1 1.1 i“ c ur.i t 

p i 1 i th rea t iu ibility U isl ■ _■ , 

In ; ro.-nrirv suc»' a ea , o1v;n sh ul • - ' ■ r • :•' 

i inu+i tie t i:. iivi tv. air., if ,v > ■ ■■ ■ , ut . r’ "/•. 

utiit "V nt • t: * I,, ti ■■ ••• lh •? ’ h : i 




• Vi. 


unit rs 


; be 

1 the 


1, vj;,. csxr.oi wtiOf -li'’ m -o’. .1 

oul:t. ^he i x't.ant bin" is hi; i • , 

an! the purpose of inulu;tin ' h.< na -op on th- Jiet 
ori.iualn ii to ficilif .1 ; , If i i 

Cove roicint to pm. t-o the C’f,. i,~. ii n r; • nly • r, »* • • . 

citis- nc, but .lr- .., err.. : ni'iai- if • - • 

Cl. 'h*. Qr, i.-.r:jei . • t ent .ti u ’ •• . v i 

• i. . r :t? a- nif rt ; ■/ iy f »ju ti • -.rtrt-.oi r- > .*r !■ , • ’ r 

I is not 

if it is rC'S-u' ly ?1 t that. : . . t.h :’ .v.L..r,.-. r. ■> .1 

to ecu . 1 ■ 1 ' , 

reason to '■ ieve th.it a r cri . v* • -r 

cc -ii t:-l "id hnt th-- "i , f 

evi ,i.: t j ir. 1 i ■ . • ■ - ! . 

t, fa-. 1 • i ■ ■>._f p. 

a, ! •. file ..i • h ‘ lie * -in 

by J i ■ •, I, ...Itt <_• n , * • i- • , 

thu V7".ek fclir 'li.a the r-jC'/v tie** -f 11 • -'ae. , on t; • • nc* 

01* H.;>r<.;auut ti V T. . • r • e • V fib e->t "Ji til flu. ■ ’ ■ • ‘ • 

an i Ids ■ . 


/ 














, ACti i. y Mv " -.11'. : nclue : 

(1) ix i .'H ii "iii i: V.r.c '■ it ip J.) A! 1 1 . that "• T 

eriuo c.;‘ rviuorv - ort'.i" i. . a i/iitV.-!, 

(2) B-.-UrvijiM;! : met! ■. th-. •: if, , ’ll. , t lie 

ti. '_. trial -p.-Alui. A. •.vi. •« Justify n 

[ rce m ti .u, 

(3} Be tun :! 1 1 ti . . f mdeh intiiviimal: units, 

it’ ny, Ik :u ... on * . 1 . .isoioji's 

hist;? Accuoo -r !r:L duals, fur^'-cts, or 
'it: :S3>:5, 


c. Notice C!' th'. rone.. :.j u . V C <. . i+t.- I to 
C- A.is ion in respect of on oh " It v ; cH.tv. ,-iI'j : . iv.11 

th* »r ,1 . t 1 ■■■;. ■ . , ., 

t .• sent to the National ,'iVi~ t. ■ culio. -t. to the 
thnl Govern.’. : nt . n the J . .i;:.:i .• . 


the 

in vritin:-, 
lie oiiriii'J. 

rear scute ♦ive 


o. A. i. i. , r 


A; ■ ■. ' ’ ■ " . 1 iiASj 

n th« ti icoo ithsfid.ll y nfi ecu ti sss 

tc ocrfoxti the utijor . rt of th.. rk “ invest! • tij. nil ruceruinr 
■ ri c f •ri..:, 1 i V.ntiiyii, - ' ; etu lu M :■ r. 

1 d/iufll . .. '. . 1 .... na liaison i Ff is 

■ rthel 1 ■ i •-:... 

th. cc-Oi tv tin •• •:'•! :., * tc , . jfci it..-, .• . • ... :llo chirks 

involving . ■ a 1 i : v : tionol Offic 


, ii : . : 

: ■ ; - Ltd j • t' ■■•.'.■ record 

r erd lauriitt y rvi t v 


• 1 


Lrect et 1 fci 

v.unoies c .necrnc-i ith th ’• J..I. a is i •■it . C- de 1 n 
cl'rice i’fioilities -n tn it-.-crutiv. sonfl »• vi i•. voGtcy/ov -t ion 
in th'. tai is iu 1 :; otYioo '.r •.••• •••-;• cr lheir ••• ; re.'.aiit'\t.iv*r. 

V • Ini . ■ 

infer, tii u md Vic 1 r- p.r ±u; >F <- 


'.i.u vans 
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ANNEX 11 I 


Date of receipt in Secretariat. 


UNI ED NATIONS WAR CRIMES COMMISSION 


CHARGES AGAINST 
CHARGE No. 


WAR CRIMINALS 


Name of accused, his 
rank and unit, or 
official position. 

(Not to be translated.) 


Date and place of 
commission of al¬ 
leged crime. 


Number and descrip¬ 
tion of crime in war 
crimes list. 

i 

References to rele¬ 
vant provisions of 
national law. 


Tkansmiiii o by 


SHORT STATEMENT OF FACTS. 


• li sTt serial number under which the ease is registered in the filis of the National Office of the accusing S'atr. 

c.t VO.lM.iii:. 11 vo .'in in \ l'.tt.l.tl ( p.ASt 

• iivi.'i, Ui !• I»|7 I.IIKM a.iniii :i n , 




























PARTICULARS OP ALLEGED CRIME 
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Page 4 

* 

NOTES ON THE CASE 

(Under this heading should be included the view taken as to (a) the degree of 
responsibility of the accused in view of his official position, e.g., was offence 
committed on the offender's own initiative, or in obedience to orders, or in carrying 
out a system approved by authority or a legal provision ; (l>) the probable defenew 
(c) whether the case appears to he reasonably complete.) 
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C. 88. 

13 March, 1945 . 


UNITED NATIONS 


■VAR CRIMES COMMISSION 


THE CRIMINAL ALT PERSONAL RESPONSIBILITY 0? 
THE MEMBERS OP THE GERMAN NAZI GOVERNMENT. 
/Mono randun for information/, 
by Dr. B. Ecer /Czechoslovakia/ 


Qhaoter__I : j_ 


THE PROBLEM. 


The question to be answered 'by Lord '..’right s Committee in 
respect of the enemy Governments was formulated at the first 
meeting of the Committee on February 6 th 1945 as follows; 

As_t 2 _whether_mem'bership_ tg_eneiuy_Ggye rnments_may_ involve_ criminal _ 

rssBQEirblIIty..for~the_criiriInaI“oQlicy~fQllgwe d~ by7iuch~Govern- 

Our task is to decide whether a man charged by a National 
Office as a member of the enemy Government in connection with 
crimes committed on behalf of the respective enemy state and by its 
civilian or military apparatus, could be put on the list of war 
criminals by_yirtug_of t he fact that he is a membe r of the Govern- 
ment r “ " ” 

/ 

I try to solve this problem with regard to the German_Ggvern- 
ment* and would formulate the question as follows: 


criminals, in conn ec tion with crimes conJnitted_'by_thg_Geman_3tate 
SE2§f5iys_and_its_members_In_the3invadIIIiI_iIidpiiIlAlIIed _ 
sif-igens? /i leave out for further""conslderation 7 - thc question., 
raised by British State Minister, iilQbaid-Latf* in the House of 
Commons on January 31st 1945 as to the punishment of crimes 
committed in Germany by Germans on German citizens/. 

In other words: Are we authorised to apply the principles 
laid down in the British Law quoted in my report on Gestapo, 
page 26 /Def. Reg./ 91 dealing with offences committed by 
corporations, or the similar principles laid down in the Swi 3 s 
Criminal Code of 1537, Article 172, according: to which the members 
of the board of a Corporation arc personally responsible for crimes 
committed by such corporation. 

Both British and Swiss lav/s established a "praesumptig_jurist 
i.e. "inference of fact which only holds good until"evidence has - ' 
been given which contradicts them. They consequently afford merely 
a prima facie proof of the fact presumed; a proof which may be 
overthrown by evidence which negatives it, or by coll in-. 1 .on with 
some other an still larger presumption which- suggests a contrary 
inference", /Kenny, "Outlines of Criminal Law", Cambridge 1936 , 
page 386 /. 

If there would be some objection to the qualification of this 
presumption as praesumptio juris or as legal presumption which the 
law commands the Jury or the Judge to draw, it is_ut, least a_ 
praesiig)ptig_£3cii_4t;icii_ilifi_X3L:..a.dvises_the_Tu3gc_|g“3raw7 In 
this connection I should like to stress - that"our decislon - to put 
n man charged by a National Office, on the list of war criminals 
does not involve any conclusion as to his guilt. 






















T 


- 


■ 



Whether he is guilty or not must he decided first by the Public 
Prosecutor framiny the charge, and then by the Judge passing the 
sentence. 


On the other side we cannot answer the ouestion and solve the 
problem which the Commission is facing, without legal considerations. 
But these considerations must be based on facts, and the legal con¬ 
clusions even in the limited sense /prima facie basis for listing/ 
must be drawn from relevant facts. Thus there are two elements 
on which the answer should be based r*s far as members of the German 
Government arc concerned: 

a/ facts important for the personal position and responsibility 
of the members of the German Government by virtue of their membership 

b/ the general principles of criminal law dealing with the 
question: Who is to be regarded as perpetrator, accomplice or 
conspirator? 

As to the criminal laws to be taken into consideration I 
think that the following method should be applied: 

According to the Moscow Declaration of November 1 st 1942, e 
war criminals should be tried by the Criminal Courts of the 
liberated countries according to their laws. But the members of 
the German Government have violated by their acts, the criminal 
laws of several Allied countries, and even the criminal law of 
their own country. Thus X shall try to establish general 
principles which arc common to some Allied systems of crininnl law 
/English, French, Czechoslovak and Soviet/ regarding oar problem. 

I think that only by this empirical and inductive method the 
question could 'be satisfactorily answered. A purely speculative 
answer not based on facts and not, taking Into consideration the 
above-mentioned principles of criminal law would be of little use. 


PART__A i The_Fac ts._ 

Chapter_H-. 

CKffiUAL.. _AI ‘iS_ AND_CONCB?T I OI_TS _0? _NAZ ISM. 

I think that the following facts should be taken into 
consideration as being important for the answer to our question 
as formulated in Chapter i, 

1/ Nasi_Party_aQd_the_5crman_State ; . We must bear in mind 
that the relation between the Nasi Party and the German 3tate is 
exactly the epees ito to the relation between a Political Party 
and the State irTdcmoc ratio fmd civilised countries. After 
having liquidated fill other existing Political parties ana 
forbidden by law of July 14 th 1 g_,.j the creation of new parties, 
_t'h.G_Nazicrrbgr became the only party in the Reich. The law of 
DccciTiber - Ts : E“T933~c”IIc3 n H law ^o”sarcguard“£He“Unity of Party 
and State" established a totalitarian union between the only 
existing Party and the St:.te,+ The substance of this unity of 
Party and state s more clearly defined by liiilfiii himself to the 
Nuremberg Party Congress in 1934: "which 

giY0g_ordere_t;g_u3_but_it_i8_uc_whg_gIvc3or5eri__t53tHc"§fa|e^ i 

The same idea was stated in one of the loading Nazi text-books 
/liaidn Fischer, Das Recht dor IT.g. AA.P. , 1938, page 54 /: "In 

a_c.s_me.vely_ tho_ iij.st rumen t_for__ the 

+ This union die solved ey *■. decree i~ouod by i'itler on 
April 7 th 194 - . 
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Thc union between the Nazi Party anci the Gorman State v/as 
realised in a manner which I described on pages 2 and 3 of roy 
re ort on the Go naan S.A. , G.S.. and Gestapo. Here I should like 
to add to this description: 

a/ All_momb£rs_of_the_Geman Government arc 1£ ading jmem b c rs 

orty A _and~the 

The following diagram may Illustrate how the 'principle"of personal” 
union between party and Government works in practise: 


Name. Position in Government. 


HITLER Head of the German State 

and German Government. 

DARRE Minister of Agriculture. 


EPP " without Portfolio. 


FRANCK 


GO'EBPELS Minister for Prorpaganda. 


HIERL Minister v/ithout 

Portfolio. 

b/ The Civil Servants Act of 1937 /Deutsches Boamtengesetz/ 
established the duties of every civil servant in the present German 
State. The basic principle is "uriS 2 Q£i£iQU&l_dSYQ£i 2 n_to_the 
political ideas and aims of the National Socialist Party, and 
uncondlflonaT^POrfonal^allcglancc^to^MoIf^OIIIcrl /HaISh“FIscher, 
op7clt7~pago~53o77 This principle has"becn7pnt into legal terms 
by the mentioned Civil Servants Act of 1937 /Deutsches Boamtengesetz/ 
which demands; "that a civil servant must bo permeated by the 
National Socialist diiliaQgchaung" and that he "must be an executor 
of the State idea based on the Nazi Party" /Section 1 , sub-section 
2 /t If a civil servant,ceases to satisfy this standard, if any 

facts are brought to the notice of his superiors which may give 
rise to the suspicion that he would not at all times support the 
Nazi regime, he may be dismissed from office by a special "process 
of law" /Section 71/. 


Position_in_thc_Party. 
Loader of the Party. 


Head of the Agricultural 
Office. 

Head of the Bureau for 
Colonial Policy. 

Head of the National 
Legal Office. 

National Propaganda 
Leader. 

National Labour Leader 


2/ Th£ aims A _conceptions, gro^ramme and "philosophy"_of_the 
Nazi Parly7 He "must "constantly Bear In“mIn3“ : EEat“aII members of 

the ncrfnari - Govornmcnt arc at the same time leading members of the 
Nazi Party, most of them members of the S.3. All_are_and 

They arc obliged to realise the aims of IBe 
Parly~5ecause _ thc State is, according to Hitler, an instrument of 
tho Nasi Party. Thc_princinlas_and_aims_oi_thc_Nazi_Part^_havc 
2l3§2ly£2_EI , i2rI^ r _=2 DorfnaiiyJ^cven over the law. On January 1 Stn 
1935 the" so-c all cd~Ge man "Sup rcmc'Tvclfnlnlst native Tribunal in 
Dresden passed a sentence in which it stated that the law in the 
Natiorfal Socialist conception is not a complex of individual 
provisions issued by the law-making authority, but the legal ideas 
rooted in the German people. Thos^logal^idcas* tho_source_o" 
v/hich^is_mainl 2 '_Adolf_iiitlcr_ i hayc A _according. to_this tribunal^ 
prIorIty_oven~ovcr”thc_w~Itton_Iavn / Q.uolcd in the book Pie 
DeuIscHo - PoIIzei rr "wrItten - In _ T9A””"by Dr, Werner Best, S.S. 
BrigadefUhror. At present German Minister in Denmark/. 
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Thus it is necessary to rum up at least the most lopariSOS 
joints of the Nazi "philosophy", programme, and aims, as far ns 
these arc relevant fox oux problem. 

> 

a/ Thd_conception_ql_gtat e*. As has been proved above, the 
present German State Is the*instrument for the realisation of the 
aims of the Nazi Party. 

b/ Life and liberty of individual man. There are many 
boohs, and”a“mass“or“stj ! i : EojTien : cs"or _ Na!3I"3:cnaors with regard to the 
position of the individual man in the Nazi community. I quote two 
statements: DiuJ&est wrote in his above-mentioned boelc, page 19 , 
that the only - reaIIty of the human life is "Das Volk" /The People/. 
!iib£_individual_man itust_eaiyc_the_nresorvation and furtherance of 
SUJS-.!iYQl£[i#.l6u335cbIiiecessary~mu|t~5c”3acrIfIc5d[[7 

This general principle was explained in more detail and with 
more barbarous frankness by Goer£ng who wrote in his book "German 
Reborn". page 123, referring to the two decrees given by him to 
the Police to shoot cvpry opponent of the Nazi regime: "If_you 

SSll_it_ 2 iurder > _tnea_I_ 2 m_a_murderer. . . I assuxnc full 

responsibility"for - all - shootings^7 And the same GQCi’ing in a 

speech to the Germcn. Academy cf Journalists in 1934: "WC-DbCdC 

^2 Jiaye_no_indic tment 3 x _;g roof _or_ trial s.__;e were killing cncmiog_ 

Qf_ib£'_p£QpIs n ’. He~referrod In"this - pRra5c - to"£Kc"massacre - oI' - 
June 30, 1934- 

It should be remembered that already in 1931 , one of the 
Nazi papers wrote with regard to the political murder: ”Qllly_IhQ 
§ffl£ll_S: 2 pu'blican_wretch_wi th - hi£-to2iiSY_5QQ22i2N2C_will_ca31 
gol It ±cal_rnxur r ^or > ~somcthin"”3mmna.Blc_ln.__ itself 

The acts of the Nazis, especially since 1933, arc in full 
accordance with this attitude to the life of individual man. With 
the same disrespect tc the human being, the Nazis advocated and even 
introduced by law, s£sj£ili2£iiQQ of people affected by some diseases, 
and the so-called suidaoasia^ This high-sounding scientific 
phrase is nothing but a cover for systematic murder committed 
against men and women who uid not live up to the standard of "pure 
race" demanded by Nazi Ideology. A special commission was 
created for this purpose by Rudolnh_Hcss i and the high Nazi official 
Philipp_Bouhler x under the n"jno~of "Euthanasia Commission". 

According - to~Qeeha£er A an American Press correspondent, in Berlin 
until Germany declared war on the Lf.S.A. , this Commission had 
"destroyed" 37,000 persons up to the Summer 1941. The victims 
were persons allegedly suffering from physical or mental disability. 
It should be noticed that the question "whether a victim was 
suffering from such ‘disability" , was decided by a mixed Medical 
and Legal Commission consisting of course entirely of reliable 
Nazi officials. On what criteria they based their decision may_ 
be gathered from the fact that according to Oechaner s information 
17/j of the victims of this Commission came from concentration 
camps; in other words euthanasia is only another weapon by which 
the Nazis jet rid of their political opponents and other people 
who arc in the way. It should also 'be noted that this murder 

of "undesirable dements" is not just an excess by particularly 
zealous Nazis; Hitler himself is responsible. Although it has 
been pointed out to him that the application of Euthanasia would 
be put into the hands of unscrupulous physicians or lawyers, the 
power arbitrarily to get rid of peoples in whoso deaths their 
clients / i.o. the Nazis/ might have ari interest, he has been 
adamant. / see Orchard', page 97/. 


/ 
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Thc most giuesome kind. of scientific murder however, has been 
committed in the so-called itlerlcojrmjni^ where child£SU whom the 
Ha; n regarded as being foeble-mlnSoa / i-e. unable to die for 
Hitler as soldiers/ were put to death. Ziemcr, the author of 
"Education for Death" inspected one of these murder chambers where 
sometimes several children were murdered in a month. As Georg 
AbolSj a high official in the Nazi ministry of Health tola Him, 
the parents of those unfortunate children were requested by a 
"Court of Health" consisting entirely of Nasi criminals, to sign 
a paper that they gave up their children to the State, Asked by 
Zicmor what happened if they refused, Abels just replied; "They do 
not refuse". 

Euthanasia, .itloricammorn, Death vans of Kharkov and Death 
Factory of Maidanek - all these arc part of the horrible plan by 
Hitler and his gang to exterminate every one who might be in the 
way of their criminal intention to dominate the world. 

c/ Enslavement and_oxtermination__of_Forcign_Nations_and 
BSSCSi IlIIIcr~aH,Id fT T5IlQerman_pgopTeIaIgncIwIir_'5o_aIpeopIe_of 

3tfDrj?i2r§i_'lha_othGr_NatIgns_v/ilI_be_HeIots_wgrking_for_the_Tgutgn 

WarrIoI , "'Caste i _ /otto Straiser JL _^HitIcr_and_I^_^940 i _p 1 '_22K/ i 

Darre* in u speech delivered in 1940 to Nasi Officials, /thu 
speecH**was not reported in the German Press, but was reproduced by 
the British Press on May 27th 1944/: 

"It will then be our duty to organise economically the 
territories gained which gradually will be included in the German 
area. We will introduce in oux* now "living space" completely 
new methods. 

"All_ggil_anu_iuuu ;i tx iul_prgu i: .rtg-_of_inhabitants_of_non ;: 
QpjTOan/orIginJ/wilI_be_confisgato^wlthout^exccption^ and distributed 
primarily among the worthy members of the Party, and soldiers who 
v/oro accorded honours fox 1 bravery in this war. 

"G’hus a new aristocracy of Dorman masters /Herrenvolk/ will 
be created. This aristocracy will have siavcs_assigned to i t, 

fl e rnmn_ D§ t i ogal s. 

"Please do not intuinirct the word "slaves" as a parable or 
as rhetorical ten;. We actually have in mind a modem form of 
medieval slavery which v/e must and will introduce because we 
urgently need it in order to fulfil our tasks. 

"Those slaves will by no means be denied the blessings of 
illiteracy; higher education will in future be reserved only for 
thu German population of Europe". 

Dx\_Bcst stated that Germans have "a divine right" to enslave, 
and wficn~ncccsaary to exterminate foreign nations and races. 

The attitude of the Germans to the Jews is wellknown. All 
members of the Nazi Party agree with v/hat Hitler said; "The Jews 
must be routed out to their last hail- from every phase of German 
activity. The Jew is an inferior thing, he can only be called 
a man of third grade". /Oochsncr "This is the Enemy" p. 1097- 

Other statements arc contained i . Colonel_'.jade_s , yepqrj_Nai.il 
called "The Planner. Extermination of the Jews". In this excellent 
report there are statements of Nitl r, Goo'hbcls, and Rosenberg, 
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all aiming at the £-iiii£ : tliination_ o x_thc_Jowa 1 

0/ J jd ducation_cf_Youth__for_ jj oath_and_Crimo 1 Thu beet 

characterisation”nr~th3”~3ntaIity~wRIch~mnde~po8Qiblc the organ¬ 
isation of crimes on suoh a vast scale has boon given by Hitler 
himself in "Mein Knmpf" /page 724./' "Thu determined gangster is 
at any time free to thwart any political activity of a respectable 
man". "It has been the task of Nazi education to degrade the 
whole Gorman Nation to "determined gangsters". "The education 
of Youth is entirely subordinated to tills purpose" Gregor Zeimar 
has shown how this "Education for Death" is put into practice. 

1 ^ s _Nt | - 2 i_c'ducation_is_systemgtic_education_f or_death A _and ■ 
§Y§i£biatic~uducation_fof~crimy7 It is In”accorciancc”wIth the” 
negation by the NazIs”of 7dl moral values known to the civilised 
world. All moral scruples are decried. "Dominance and harshness 
are demanded" /Darre/. "I must harden niy heart. I must do 
terrible things“v/Hatpvar it may cost, without pity/Like Torquemadn" 
/Hitler quoted by Leuis_Gillet z Rayons et Ombres dVAllemagno, 

Paris'7”l 937/. "Picy i7 7""Ho slaved on another occasion /see Alexand--- 
Steipj. Adolf Hitler, Schuler dor .V/eison von Zion, Karlsbad, 1936/ -s 
not our business. That is the business of the Higher One. Our 
duty is merely to see that Justice is done. VVu_may_be_as_inhuman 
a 5 _ we _ 1 i he _ i f _ o nl y_ we _mak e _ t he _G c rman_ people _ happy 7 1 n? th at 7 way/ 7 

The young Nazis arc the bulk of the S.S. formations. They 
are "fanatic animals". 

e/ Thv : ^concer)tion of Law and Justice. Nasi law' has similar 
functions in""the~crlwiin~l •oTans’"oT”£fic"lTaz!“gan£atcrs. Jn§iiSS_ 
] 2 §§_£ecn_defined by_the_rjasis_as_bying_all _that_scrvo3_the_Gorman 
people? In”oofic.r“word3"a.Tl~that“sorvcs thc”orImInaI”Inten£Ioni 
of Hitler and his gang. The moaning of this phrase "subjective 
law" is more clearly defined by Karl Larons, one of the "legal 
philosophers" of Nazi Germany /sue "Deutsche Rochtscnncucrung und 
Ruchtsphilosophie" 1 93k/: "Nobody but, the fuehrer can take the 

dgc igi'on_ in_ the_las t_ ins tance/wHef fief? a/ccr^ain/ISW/BhOuldpapply 
or_not77..7. . 777”A7law7bh|ed7on7hin7w|IX7_is_thercfppe^not^pubjC£t_ 
to_ judi cial_cont rol 7?" The7fuohr : er7does_ngt_obcy_a_norTO_di rooted 

^2_nIm2 - bu7~tR3_IIyIng~I77;_oi‘~ : £h775o;7imunit7 He 1 1751517§1^52^-f_ d 

Tri~HTI_?Io|HI77 " tR I s ~ pIT FT Ipl 7 " 3 7" l awl 3 c e no5 3 "was even”more 
51 early"expressed by Igerrl, PmssiarTrThio^ur'of Justice/ quoted 
by Dimitroff in Iris memo rable' defence at the. Reichstag fire Trial: 
"Measures taken by Jud_os and Counsel for the Prosecution and the 
Defence must Lc guided by one rule of conduct: What is good for 
the life of the Nation?" "Not- aimless objectivity which means 
standstill, uni thus ossification which moans severance from the 
people must gotorn. All acts, all measures taken by the community 
and by the individual should be devoted to the vital needs of thu 
people. They arc. subordinated to the. nation". - Judges and 
lawyers who are guided by their own conscience are warned not to 
follow " this__ll-ed voicc._.jf conscience'/ _ i f _ it _ i s _ a t _variancc_ 
with NazI/ylewrT'^Nrelsl",, ’ r "tI : H”aT”ozIaIi3tische5"Rocht und 

RccRXsclenIcen7~i""g'^/, " Qnl,y_y'gat_gdoli'_ jitlur J ._o^r_^riehrcr i _allow8_ 

2r_doss_not_allow_-j l s_oug_qonscionc^/ caid Dr. Ley in '1942. Thus 
It is not surprisisi_”to”hi>nr the fuehrer himself proclaiming 
/in 1.936/ that "in the now pcneQ code, German justice would be 
placed on a basis v/aich will put justice for all tiro into the 
service of maintaining the German race". In his Reichstag speech 
of April 2bth 194 . 2 , ‘.he fuehrer explained, this principle further: 

"I expect "GefmafTjUs Cice be- rc-.liae that g er irony must live though 
formal principles of grs ice may suffer. I;, future I shall 
dismiss those Judges who do not understand the necessities of the 
day". 











But_cyen_lawo_croated t -‘ 1 ° Nazis themselves are overridden 
2^_.s2£ipIbiiGgsl2rIIwHonZiI7Iui5III5em7~” Ru35T:T~QI3eDX - wrIfIng“Iong 
before the war, points out that though the regime "maintains Law 
Courts and Prisons, side by aide with them it has set up concentration 
camps. The Supreme Administrative Court can review every measure 
or decision taken by the Administration, but it has no control over 
the Secret State Police since it has itself ruled that its 
competence does not comprise these. The State has its proper organs, 
but where those arc not adequate the Party steps in". Apart from 
that, Judges arc openly encouraged to break the law. A leading 
Nazi "lawyer" Senator Rothilibsil , gorA_El : !iSidQnt_Qf_ihii_Uac§Sati2_ 
Court_of_Apneal admitted himself in a speech addressed to lawyers 
at Hamburg on - the 21.10.1936: "|;inally_thore_are < _eycn_occasions 
for_deciding_contrary_to_the_law if A _in_the~opinion_of”the”judge 
I5ii_ISw2anS_t5e_p2puli7'~ieoti5251Z^re”in2eonflIctiI7*" 

At last, in 194-2. the Reichstag itself has p u rp orted to 
lcgalise_thisZitat i; ;_of_'Eai;Darism_in_ItsZnesolutionZditedZApril_26 A 
I^£^IIlZy2£li^i^lNl3'^~y^i^l^Ii”I^2l~LawIcssneso7 "The "fuehrer 
musl po8sess‘"EHe'"rIgh : E. 777777777 _ Io _ do”avoryIElhg”which serves or 

contributes to the attainment of victory.....In his capacity 

as Leader of the Hat ion, as Commander-in-chief of the Army, as 
Head of the Government, and supreme bearer of the executive authority, 
as chief Judge, and as Leader of the Party, the Fuehrer must there¬ 
fore, - without being bound by existing legal principles - be able 
at any time if necessary to urge any Gorman to fulfil his 

obligations by all means which appear to him appropriate.In 

the case of a dereliction of these duties after a conscientious 
investigation, ho must be able without regard to so-called "well- 
acquired" rights, to impose the fitting punishment, in particular 
without introducing the prescribed procedure, to remove any man 
from his office, his runic, and his position". 

The best definition of "lav/" in the Nasi State was given by 
the notorious lir^^raog, in the "Vollcischer Beobachter" of the 18th 
May 1936 “ "The law is an_inatrumont_in_the_hands_of_thc_Feuhrer 
for El}2_r^E^llifl25l2l!7QELXQnaI7SocIaIign7I Tn""oIher”worc[G, '"an 
Instrument In""the hands of the lending gangster for the realisation 
of his criminal intentions. 

The_attitude of Nazism towards Intcrnational_Law_was_ex 2 lained 

SHE]22r?iIIiYli^_lyZi!Iticr7ap_roIIo-7/o7 

"I shall shrink from nothing. go-called_International 

law.no agreements will prevent me_f rom2ri5EInrZuseXof _ any~a3vantage 
lEllloIflfiZZ /ScHwarsenScrgcr fr Intorn“.T,Iona!C‘”uaw""an3"fotalitanan 
Lawlessness", London 1 , page 16/. 

"My behaviour in war-time will be no different. The most 
terrible warfare in the kindest. I shall spread terror by the 
.surprise employment of all ny measures. The important thing is 
the sudden shock of an overwhelming fc r of death" /Cchwarzonbergor, 

P« 1?/. 

The criminal character y£ th. aims and conceptions of Nazism 
as summed up in this Chapt r, is manifest according to the criminal 
lav/s of civilised nations. 


















^ALISATIOI:' Or THE CRIMINAL NAZI AIMS_AND 
CONCLP'TIONS EY“THE PRESENT S^rjfrSOTST lTS“ 

~GQVSRKM|KT2^M2lZ4 3 £2S4'I5iI 

The German State as instrument of the German Nazi Party 
realised and As still realising the criminal aims and conceptions 
of the Nazi party. The German Government and the v/hole German 
State apparatus /civilian and military/ since 1933 > and especially 
during the' course oi the present war, put into operation a system 
of criminal acts aiming at the realisation of the Nazi Party 
programmo- which in itself is, as far as the main points arc con¬ 
cerned, a criminal one according to the general conceptions of ■ 
Criminal lav/ of civilised countries. 

It is, of course, impossible to give in a chapter of this 
paper, a description of how the German Statu in the service of 
Nazism realised, and still realises the criminal aims of the Party, 
But in view of the fact that the criminal deeds are notorious, n^d 
in addition described in detail in various documents of our 
Commission, I content myself to giving a summary: 

a/ Superss 3 ioa of person 1_1ibcrty. 

y. 

On February 28th 1933, the Reichstag fire was used as 
a pretext to issue an emergency decree for "the Protection of 
People and the State" which was based on Article A8, Sub—soction 
2. /Weimar Constitution/. 

• 4 , * , •< • , 

This decree was stated to be "a defensive measure against 
Communist acts of violence endangering the State". This decree 
"suspended the fundamental rights of the Weimar Constitution 
until further notice, and "authorised" restrictions on personal 
liberty, such as 11 p ro tcc tiv^ .custody 1 ^ _ 1 n_C 0 nc c ntr a t i o rg_C amp § ^ 

Thus, this decree Has become the~' T Icgal" basis for theHreign of 
terror v/hich has since boon established in Nazi Germany. 

Nazi authorities quite openly admit that protective custody 
and Concentration Camps have no foundation in German lav/. Thu 
GeigongUller /3/ declares: "Although the decree of February 28tn 
19 33 was"issued formally in accordance with the Weimar Constitution 
its basis has long since ceased to exist. By virtue of article 
48 , sub-section 2, the fundomental rights enumerated there may be 
"temporarily" suspended wholly or in part "for the purpose of 
restoring'public order and security'. Neither of these 
conditions have beep present for a long time. After all, the 
actual situation in Germany is sufficient proof to show that 
public order and security have been restored a long time ago; 
but the Communist danger which gave rise to the decree, and which 
has been expressly mentioned in the preamble as the reason for it, 
is still subsisting in undiminishod force". 

The "formal" procedure governing protective custody was 
laid down in a Regulation issued by the Reich Minister for Horae 
Affairs, dated April 1, 1933* This Regulation gave power to 
the Police authorities of the Lender to impose "protective 
custody", and very soon afterwards Decrees wore issued in all 
the German Lender entrusting this task to the newly formed Secret 
State Police /Gcholine ■' t^atspolizei - GESTAPO/ By fl decree °* 
the Fuehrer dated Juno 17, ! )j>:> , the command of the whole 
German Police v/as given to the Noichsfuehrer of the S.S., ^ ^ 

Heinrich Hirarlex^ the most ominous figure in the; gallery 01 Nazi 
Thugs. 





Thu regime in thu Concentration pomps, and the special 
responsibility of men in charge of thu Cuipa, is described in 
Col' !ol Y/ado 'a report No. 10 called "Concentration Camps". 

b/ Slavery^ 

I refer to the following reports of Colonel Wado: 

No. 1 - Sauckol, Forced Labour. 

No. 2 - Goobbels, Mobilisation of Man-Power. 

No. l j - Forced Labour and Deportations. 

No. 6 - Mobilisation of Man-Power. 

No. 7 - Deportation of Foreign Workers. 

No. 8 - Forced Labour. 

All these reports prove that the German State, i.e. Gorman 
Government with hitler at the head, and the Gorman State apparatus, 
established under various headings a system of loaglised slavery 
and slave traffic, precisely on the lines of Hitler's statement 
quoted on page 5 and Darre s speech guofcdnl.no on page 5. 

c/ Torture^ 

I refer to Colonel V/ado s reports: 

No. 1+ - Laws against Poles and Jews. 

No. 10 - Concentration Comps. 

No. l‘i - Extermination of Jev/s. 

No, 12 - Crimes oonncctou witit.prisoners of war. 

In addition there is a mass of absolutely reliable reports 
about torture in the Concentration Camps. All reports agree on 
one point: the tortures are a recognised and legalised means of 
treatment of human beings by thu Germans. The system of torture 
was introduced and established by laws, ordinancesand orders o£ 
the Gorman Government with Hitler at the head, and the, Landing’ 
officials of the German State apparatus. 

d/ Starvation. 

I refer to Colonel Wade's reports: 

No. 3~ Gocring, Confiscation of property. 

ITo. 9- Nazi Hunger Policy. 

No. 11- Extermination of Jews. 

No. 18- Economic Organisation. 

and to various documents ^already published about this category 
of crimes. All reports agree on one point: that this category 
of crimes constitutes a special branch of the German Governmental 
policy. 

c/ Maos-murders._ 

I refer to Colonel ' ado's reports: 

No. 10 - C one e nt ration C ca .ip s r 

No. 11 - Extermination of Jev/s. 

No. 17 - S..'Organication. 

further to numerous charges submitted by National Offices to the 
Commission, and to nUme-i./un reports published by various Governments 
and their agencies, ..si^ucially the Eevict Extraordinary State 
Commission, and various Jewish Organisations, cn the mass-riiurders 
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in Concentration and Extermination Gawps. I refer to the records 
of the Kharkov and Lublin trials in thie respect. All these sources 
prove that inns a -nurd or was organised by Hitler and his Gove hmont, 
Loading Officials of the ctate apparatus, end Army Compandors, and 
carried out by State formations and. organisations such as the* S.S. 
All this exactly on the lines of statements and declarations made 
by the Nazi leadure with regard to political r.iui'der and mass 
extermination of foreign races and nations, especially of the 
Jewish race. 


Chapter_iy. 


THE 921 TI 2 L _ 2 f _rL : t A>:i3 ITS MEMBERS, 


First of all I should l.ixo to draw the attention to the fact 
that Mr. Eden stated in the House of C 01 : mo ns on March 7th 1%.5 in 
reply to a Question, that_the_Lritish_Governnent_regard_Goebbcls 
2^_?i!^!i£S' t i , o2_as_nanor''v/a?~criwinaIs""coi :: ’:in (> _ within 

IS2B5“of“fHe2DosIarati5o_on”2eriTiai}“5f fscXSiea^af" u?.c“0Qgiigw.. 

9 °nfcrence_ in 1 


Both are already on the United Nations War Criminals List 
No. 1. They were put on the list by a decision of Committee No. 1 . 
of November 22nd 194 . 4 , approved by the Commission the same day. 

The basis for the decision of the Committee and Commission was the 
charge submitted by the Czechoslovak Government under the heading 
"Standgcrichte". 

Ggrman Government arc~prlma~faclu~responsible "for 

3Il2?il2l_lD_tH3_C3ochoalovpgIchargc2_by_yIrtue”of2tH5IrjTicmbership 

^2_i5I_Q2£H ! 2L 1 _^QY2'ffD<IiiEiIi5IiEd_il5s_w52Q_t5c_crImuI_wc£e_cgQ3mittsd i 

Thi 3 legal oositior. is in full a •reement with the attitude 
of the British Government as stated by Hr. Aden. Neither Goebbels 
ncr Ribbontrop are members of the so-called Ministerrat fur die 
Rcichsverteidigung /Council for the Defence of the Reich/, which 
is regarded as the roalwar Cabinet of Germany in the document - 
supplied by our Secretariat under the heading "Extracts from 
Germany Basic Handbook". 4ad_^et_both - _are_responsible_f2B 

£lB 2 £iii£ 2 _ 2 £cgraing_to_Mrj._Edcn^g 3 iIatemont 7 _It. is quitc^Qbylgua 

that_the_British Government holds them responsible mainly_if_not 
onIy_7y virtue 5r - pi3 - rgot_tnat~botF. are"’F.cmberG of the_German_ 

&2ssm?55ll 

3o we come to the question of the German Government, its 
constitutional position, an general and special responsibility 
for war crimes. 


1/. I third: that we must constantly bear in mind the 
±yD2rR72L l £ a i_± riC ** that oil war.hers of the German 2 o v ^ rrag o n t _nrc 
SSl_Sy2l_2£jL_ a 222r£iDfI to”th”4f f iucl2le”i - iiL i ^2B_.l2lE / 22E„l2£iY , _ 

£D9_Qtatv ;i cm ferg of th” Nazi '~rty. in'"fo.ct_thcy_ar , o_cyen_ 
leadin u _ana_f anati.cal_r.e. .be: g_of Ihg 'party, ’..any of them member 
of S.G. ~AlI”riro ””IT~ - "’ - ! y th..ia _ ]T.ciibo.rship to the Nazi 
/ to put into .o rerntion th ims of the p i.zi Party through 
t apparatus of the German mate. 


2/. in addition to ti 
£Una on e n t al _ 1 e g _ 1 _ p i - v i s i o n 
Government • •uc It?:”";. • _7" : " 


ir enwal fact iiii£:w-.-2£_Sai&£ 

_;C^inin__cgo_cpsiti 1 pi_._of_the_Gcai_’gu_ 
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a/' On August 1st 1934 an Act was issued called "fia§_fie§gtz 
ueb_r_da3_Staatsoberhaupt_dos_Dcutschen_Reichs" /Act concerning 
the Head o f ” t h e ”German - State7r This~act~u.nl ted in the hands of 

Adolf Hitler two functions of the Head of State, and the function 
of the Reich Chancellor who could be regarded as the Prime Minister. 

to/ But this wr.s not the only change. Iu_addition_the 
£2i§^:i:2D_2etwgcn^the_Reich_ChancsliQjM_ i j2d_the3Goyera7ienI_waS - ch£m£ed i 
Ac cor<Hng~t6~the~w6Imar~C (institution the Reich Chancellor was primus 
inter pares in the body of the Ministers forming the Government of 
the Reich. 

In Kazi Germany the Reich Chancellor is in a position superior 
to that of the Government /sec Ileissner und G.Kaisonberg, Staats- 
und Verwaltungsrecht in Britten Reich, Berlin 1935# P» 65 > and 
following, further quoted as M.u.K. and F. Poetzsch-Heffter, Vom 
Deutschon Staatslotoon 30 Jan - 31 Dez- 1933. Jahr'buch des 
Oeffentlichen Rechts, Bd. 22 1935, P. 52, further .quoted as P-H/. 

What is called in the German terminology "Decision of the 
Government" is not in fact the result of a vote inside the Govern¬ 
ment, but a decision of Adolf Hitler whic h w as pr epa red by the 
members of t he Gov ernmen t a s adv l3ory~bo3y. It “means thaI~tEe 

members”of”the Govornmenl”aro no^”pTayIng“mcroly a passive role 
with regard to the decisions of Hitlor. As all authors quoted 
above stress in their books, the rolation_bctween_the_members_of 
it* 2 _Qoverriment_and_the_Puehrer_is”a”mutuaI"'one_In the_sinie_that 
the~ M lnIst5r~I5 o bI iged~to~ : preparc~ tHe~ 5ecIsIon~5?~H3.tIer7~~Ee Is 
2iIIiI2Il2_ilYlDiIl24 1 lU_aG^IEItlgr”l3_natufallyIinHtIed“to_re3Ic^ 
hls_advice but through their~aqviaory function, the Ministors_are 
2ontpibutIog_lQ_EI3s^lSiYSIrIiDDDSOo_fEO££lnilOorriiuIaHon“or" 
what is called "The decision of the Govemmont"_and wna t ie I nfract 
^ne - 3ecIsion“or“HlITeT'7 ConsequonIIy“IEey“are, afTeac'T’as 
aSvIserlJ**responsible ?cr the decision of Hitler. But apart from 
this function as advisers of Hitler with regard to the final 
decision of the Government, they are of course responsible for all 
ordinances or orders issued by them within the sphere of their 
ministerial iapartment. /I shall come back to this question later 
on/. 

c/ The position of the present German Government is 
fundamentally different from the position of the Republican Govern¬ 
ment because the present German Government is not on ly the exec utive 
bQdy_of_the .S tatu, but tho~lp.wrm52Ing~ongr ~ - T F.c “Act o £ March 2Atfi 
?935 called”"pas Qesets zur Bchcbunr dor Hot von Vglk_u’gd^Reich" 

/Act abolishin; the distress of People and 3tr.tc7» authorised the 
Gorman Government to issue Acts, as a law-making body. The Act is 
called "£nabling_Act". The Government was authorised to issue 
Acts deviating from”tbe Constitution, but with one exception; the 
institution of the Reichstag and the rights of the President of the 
State could not be changed by an Act passed by the Government. But 
even this exception was abolished later on in a special Act, 3 Q_i&at 
the Governinent_became "the unlimited_lc£islator" /M.u.IC.p. 105/* 

The question .rises now. Hov/_the individual memb ers .of_the 
GoveTOment_m.ay_influencg_t’gc_legI slat ion? - It Is““”curIous Tact 
that - at present"*thl^proceedings “f”thc“Gov<..,rnmentnl meetings, and 
the function of the individual members of the Government are ruled 
by an old Act of May 23rd 1 324, amended on April 14 th 1926, called 
"Ei2_G^nieinsrjT]o_(i ;; ;3chr.gftsordnung_der_Reichsmin.istcriQQ^ /the joint 
rules ”of”procedure**of thc”RcIcE£ Minis to riea77 These rules were 

adapted to the new situation by n decision of th.o Gentian Government 
of July 14th 1 733 • 
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Tho essential provisions jf those rule-G concerned with the 
function or the; members of the Go Vermont arc: 

A/ According: to Article ,. 7 , 1» para, 1, all drafts of Acts should 
be prepared by the competent Minister and submitted to the Rcichs 
Chancellory. The competent Minister is obliged to inform the 

Reichs Chancellory in ar accompanying letter, whether the other 
. Ministers conoerncd agree to the draft. 

B/ Thun the draft is put by the Rcichs Chancellory on the agenda 
of one of tho next meetings of the Government. The Government 
discusses the draft and aftci discussion the Chancellor decides 
without being bound by the opinion expressed by individual numbers 
of the Government. A fonr.;.1 vote 'oos not take place. 

C/ A special and more simple procedure is provided by the Act for 
treating matters of minor importance. But even in this simplified 
procedure every member of tr.c- Government must be informed about 
every subject matter, and has tho right and tho duty to exproee 
his opinion. 

D/ The Act passed by the Government is signed by all Ministers 
who have submitted the draft to t?:e Government, The significance 
of tho signature is of another kind than m Democratic countries. 

By signing an Act the Ministers take responsibility for the correct¬ 
ness cjid so on, towards tho Chancellor. 

d/ The national Socialist regir.o_has maintained the distinction 
between 5iII~an§~5r5Inanc5r~ “ Tla~“Goveninen : t - dl3po80s“o?“'5o : EH7 - o? _ 
^Re _ IegIsIn^Ive“power7 anc!“of the power to issue Ordinances. Th£ 
formal difforence_botween Bill_and Ordinance is 2 therefore^ a slight 
QDflshlyT - ~/7ccor-3Ing _ ^o _ tF.3“(Io?irI : ETorrwe“?inri everywhere repeated! - 
Bills "are legal maxims created by the co-operation of all members 
of the Government, Ordinances, the general regulations which the 
Fuehrer or Ministers as Heads of their department issue jointly or 
singly within their special competence /P-H.p. 73/. "Tho decisive 
co-operation of the Fuehrer and tire observance or an orderly 
legislative procedure characterises the Bill". /F-Ii.p.73/. But 
definitions of this kind are correct only when we compare the Bill 
with the Ordinance of a single Minister. Ordinances which are 
issued by the whole Government arc created as well as d Bill, wit. 
the "decisive co-operation of tho Fuehrer and Reichschancellor". 

The Ordinance differs more distinctly from a Bill a3 far as 
its content is concerned. The Bill contains a legal maxim, the 
Ordinance is a regulation in the sphere of the Administration 
/M.u.K.p.110/. 

The issuing of legal maxims of minor importance was occasionally 
assigned by the Constitution or a Bill, to a group or single members 
of the Government even before the ; zie come to power. 

The sphere of questions ’which ha to be decided by the whole 
Government has been limited more and more under the National 
Socialist regime. In the or.u logice the sphere whiciigwaslcft 
ifl-itP-inui.PDDedCt.asIIyliylQrip.. greN^Zar_n7sIngleIf;In|pter_has 
!;£££_dpiarggdi it corresponds to this development that the 
Government more often the. baiPro discharged its legislative task 
by transferrin: the right to issue Ordinances. 

In the National Socialist state the Fuehrer and Reich Chancellor 
has the right to issue Orders which belonged, according to the 
Weimar Constitution, to the Reich Pr.sineat. As supreme Commander 
of the '••'ohrmncht he issues the Ordinances concornln , the V’ohmncht. 
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Amongst otln rs, ho is entitled to issue the Ordinances which define 
the competence of the various Ministers /K.u.K.p.112/. As n Bill 
is oterminod by the Fuehrer and Reich Chancellor alone - the rest 
of the Government functions in the process of legislation as an 
advisory body only - it is hardly possible to find a boundary 
between a Bill and an Ordinance of the Fuehrer. The Cabinet for 
the Defence of the Reich for instance, was established by an 
Ordinance of the Fuehrer of August 30th 1939. This Ordinance 
assigns to a group-of Ministers a ;joint sphere of activity. This 
part of its contents certainly does not require a Bill. But further 
it lays down that the Cabinet for the Defence of the Reich may issue 
Ordinances with the force of law. This right might be granted 
strictly speaking by a Bill only. 

It cannot be ascertained from the literature at our disposal 
whether an Ordinance of the Fuehrer is created in the same way as 
a Bill. However, as both come to life through the sole decision 
of the Fuehrer and there is no distinct difference between both, 
it can be presumed that Ordinances of the Fuehrer are handled and 
proposed in the same way as the Bill. The Ordinances of the Fuehrer 
concerning the Wehnnacht, and his other Ordinances, require the 
Ministerial count or-signature for their validity,'?.. F. lee ’ 

. ".cheat-.-t. -'to This counter-signatuoc haa certainly 

no other meaning as the counter-signature of a Bill. 

Besides the Fuehrer and Reich Chancellor, the Rcjich Government 
has the right to isuuo Ordinances - Under the Nasi regime the sphere 
which is left to the regulation by Ordinances has been substantially 
enlarged. Ordinances have been further issued mainly by single 
Ministers, not by the whole Government. But as before the 
decision of important matters is left to a Bill, and generally 
Ordinances arrange the details /P-H-p.73/. Above all in the 
National Socialist State too, Ordinances nay be issued only by 
persons to whom this right has boon transferred by the Legislative 
power, and only within the sphere which is circumscribed by a Bill. 
Even the Cabinet- for the Defence of the Reich is not a Legislative 
body which has wholly or partly superceded the Reich Government in 
thi3 capacity. Thi3 Cabinet too has only the right to issue 
Ordinances. 

e/ 2hb_anpgintmont_ana_di3i!.iss£l_o the higher_Ciyil_Seryants 
i3 reserved for the RcIcH^cKoncSITora Appointments”?? proposed” 
by the Minister of Interior, in some cases by other Ministers. It 
seems that these proposals are made without consultation of the 
other members of the Government. 

?/ Ibs_aa=fiflllssl-"L"iQflt3l-.filauaas!l-iii_QsicwQii-AcIaju 

A characteristic, feature of the National Socialist 
legislation is the fact that the Acts passed by the Goman Govern¬ 
ment do not contain precise provisions in order to avoid any abuse 
and to give strict limits to executive organs, but_they_Qogtain_in 

as for instance? "Recklessly Intercede in favour of the National 
State", "unconditional devotion to the political ideas and aims of 
the National Socialist Party"; "unconditional personal allegiance 
to Adolf Hitler"; "measures necessary Cor the maintenance of public 
order and security; "no cures accessarg for reasons of public 
welfare", and so on. 













In such ~ / nner the subordinate authorities are : -iven 

Cvner£.l_perr.ission_to n_"-reat extent to act according to their 

Is obvious IRaI~' r aIIonc.I'"'3ocTaIIsI - nu aorities 
arc making full use of this extended permission which covers in 
fact, all crimes coma.itted by there against the "enemies of the 
German people", lr^wrerable_crimos_wcro - coimittod or. this basia. 

The Nasi experts stress that those general clauacs must be 
interpreted "according to the principles of the National Socialist 
conception of the world" /P-H.p.72/- They further stress that the 
State authorities .arc bound by statements and declarations of 
Hitler, irrespective in which form Hitler expressed his will. The 
authorities and even the Courts must decide "on the 'basis of the 
fuehrer s thoughts and the National Socialist conception of the 
world". /P-li.p. 120/. 


- LEGAL CONSIDERATIONS. 


QtlDPiSr_Vi 

THEJjELEVANT m f :£I:AL, PRINCIgL^P^OP^RIMINAL^A^S^ 

I thinl: that the relevant principles of criminal lav/s which 
should be used for the legal appreciation of the facts as explained 
in the previous chapters are contained in the provisions concerning 
thc following subject matter: 

1/ The guilty mind and the prima facie proof of 
the guilty mind. 

* 

2/ The possible parties to a crime. 

3/ Conspiracy and similar forms of criminal co-operation 
or criminal organisation. 

i+/ Criminal liability of the matter-for' criminal 
acts of the servant, 

5/ Criminal liability of corporations /corporate 
liability/. 

I think that principles common to the four Allied systems 
of Criminal daw which 1 have e;m mined /English, Trench, Soviet 
and Czechoslovak/ would be a sufficient basis for legal conclusions: 

ad. 1 / Itl i _L'HiIii. r _raigd_and_the prima_faciejbroof^of 

The four systems sear, to mo to be in accordance that a 
guilty mind is. 

a/ the criminal intention, 

b/ the criminal negligence. 

Responsibility for crimes requires criminal intention or 
"gross", negligence, . ore inadvertence is not sufficient. All 
the four systems and the judicial practice of the Courts of the 
respective countries seem to r . to be in accordance that the 
criminal intention is eomnosel cm two elements: 








a/ " the r ecused must realise that 

e 'tain consequences aroTikely to follow from his conduct whether 
that conduct consists of action, or omission to act, coupled with 
the duty to act" /Kenny, "Outlines of Criminal Law", Cambridge 
1936 p. 42/. 

b/ Tfe£_volition A i.e. "He may intend the conscquencos or 
be merely robkless~or - indiffornt to them" /Kenny, pp.42 and 43/* 


proof is overthrown to the accused, 
my roporI“on”‘Ihc“n7,K77 §7u7 - an3”7-o!itai 


The proof of the guilty mind is in general the task of the 
prosecution. But there are some exc ept ions_ w he re ,th e.burden of 

I quoted some examples in 
?.po. As a general rule the 
Prosecutor must prove the guilty mind as one of the - important 
elements of the crime. But in every criminal case it must 
necessarily be proved ‘by circumstantial_evidence /except when the 
prisoner confesses/ and in~evory criminal - case the Judge on the 
Continent, or the .Jury in England mug^bc^aided by legal p resu m ptions . 
One of the main legal prosumptions - in - respcct"‘oT“tEs guITty - mIna 
is" that . a. ..m ap int u prip j hg , IiA^u|^il_cogsoqucnccs_of_nls_act" 

/Koniiy p. 396, N. 1/. - 

In Chapter III of his work, Kenny deals with this question 
in more detail. On page 43 ho says'i "Yet in most cases the law 
regard s the c riminal act itself as suffic ie nt nrl ma.fac Ic~prQQ f 
of tHc~proGon ee~o f~mIns"rea.Bvcry_sane .adult is p resumed to 
Intend - the naturaT~conso ou enccs of-hi£_gQndu£t'3. I think that 
is thc - gcner&l ""line "adopted by all the four systems of criminal 
law, and by the criminal courts of the respective countries in 
respect of the proof of the guilty mind. The presumption plays 
a very important role as one of the important nodes of judicial 
proof. Wo will see later on to what extent the facts explained 
in the previous chapter justify such presumption on the part of 
the llazis in general, and of the members of the German Government 
in particular. 

ad.2/ The possible^part i es to a crime. 

After having examined all four systems I come to the 
conclusion that apart from slight differences, as for instance 
in respect of the aide; and abutter, all four criminal laws and 
the practice of criminal courts of the respective countries agree 
that there are £flUr»gCQU 2 S_Q£_PQaailal 2 _aariiiiS„iQ«iilfi-fi£i 02 i. 

a / iHc_ 2 rincipal_iu_tliS_£icst_degi:ac /the perpetrator/, 
the man by whom the criminal act itself was done, or the man who 
gave the order to anothci man to com. it the crime, "tfci^SQ.Who 
£i aa IlY_desy>utchgc_the_assassin" ._ /Kenny, p.102/, and finally a. 
inaii who did - not~coj - jj - It --- crImInal act tut who Quitted on act which 
he was obliged to carry out and which would prevent the criminal 
result. Such an omission is punishable exactly as the commission 
of a criminal act. In this connection I should like to stress 
that in my opinion all four system: and their legal practise agree 
with the principle: "qui fncit per alium faci per sc". 


b/ thc-principal ip .the^second degree,, or subordinate 
PfiDSiPBl who aided and "bett3d"thc""ctu:T"porpetrntcr ;md who 
may or may not be present at the scene oX the crime. The modes 
of his aiding and abetting are various. Even a mere applause 
may be "aiding and .butting". As to the question of liability: 
an aider and abetter is in principle punishable as the perpetrator 
for crimes committed by the principal in the first degree, ag 

being_dQnc_in_iii2_22£2fiuii2g_ei_£hsir_s2CK)!2Q_Eur228e t 














I think that accor .i.i.; to :11 four systems and practise of the 
respective courts, wu coal l accept the following opinion: ;T£ua 

i£_5wgjnenJgayc_a_comingn_[igsign_tg_cgmrlt_robbcry_w:fth_violencc_ 
and”one couscs_do~th_v/hTTo”another is”pro3ent~aIdInr~and"'E'be?tIn2 
I5iI^ISDSxIIIIEZE?l5slE5IjiD_lE5Zi5co5gE3ei;rcG2ZI5lSIS£sIs5iIfy_ 

2£Z 1 i^i^2£-£4l52 u L>i}ZlLi_l5££il^Ed5_S2l_§EE2|££2-ill^_52 1 i2SSl£^ £2 

I^I§ZZZZiZriZZoLYi2isEicZZ2ZwE.iZInZI’EctZuIoI"7KemiE7“p:'997r" 

c/ . ay_ag££322£y_bo£2£S_ii2a_£a£t is a person who procures 
or advises one or more of the principals to corr.it the crime. In 
some cases the activity of such an accessory before the fact might 
reach such intensity that he may be regarded.as principal in the 
first degree. For instance, if Hitler gives to the subordinate 
..(Jnulcitcr or Governor any order no one could say that Hitler is 
merely accessory before the fact. Ho is in fact principal in the 
first degree, the principal perpetrator, and the other is the co- 
perpetrator. The same .replies to the members of the German 
Government. Eut these conclusions are the subject matter of 
Chapter VI. 


d/ Accessory_after thc_f:.ct is •. remote degree of complied , 

consietlng“u3uaITy In~sul:scquo nEIy sheltering or relieving the 
criminal. 

• * ' • * i-n. >■ 

I think, that in this respect all systems agree in spite of 
some differences of place attributed to- this, fourth group in the 
system of criminal lav/. Gome criminal courts treat the fourth, 
this group, as accomplices, seme us perpetrators of a crime sui 
generis. 

* 

ad. 3/ .GQHSEif3SiY_.3ELi-.Eifflii2‘j?_£2fL I 2_2£_S2r2E2££-£i23-2r 

'**urZZZIZZtIcZZ 

In all of the four systems of criminal 1 aw there is a provision 
dealing with criminal co-operation or organisation. This criminal 
co-operation may consist of i si,_.p.ic_agreement of two_men;to_cgmmit 
2_cr£fflS, or of an agreement., to commit a series of indefir4te_crirneg A 
or in the creation of a gQuuIu2_fii. , iE>i'GSl-22ilk for committing crimes, 
with its own leaders, administration, ruler and so on. These 
various forms of criminal co-operation in the four systems I 
examined, are called: conspiracy /English Criminal Lav//, c 2*32121 

5 2 2 5*}£1£li de_malfaiteurs /French Criminal Law/, and 22132125 
Z5§_2rl§2Z2l'ZZ§^IiflY /Soviet“and Czechoslovak. Criminal Law/. 

1 cannot deal in detail with this problem. I should like 
to stress; 

a/ that the fact of or ;unised criminality is a source 
of such danger to the community that all penal systems agree on 

one point: rcpressioii^of criminality_cg.nuot_wait__'until_ > a crime 

is_cgmmitted_a8_the_rcoult_of "criminalZeo^opcraflEOd 

community must intervene at a ranch earlier stage than in cases cf 
individual criminality, That is th, first general principle in 
reapect of such organised crime*. 


W itiE_iU.iltv mind gf all members <gf_ $yi ch criminal 

gll _mea_tg ; _.irmg2grt in a _ cr in i n ad _agrecg.gu t_ 
i^-Prcsumedi t So for instance the ’rcnch~crimInal lav ns cxplainea 
in Garaud "Precis de droit criminal" authorises the court to 
presume the guilty mini of all men taking part in a coraplot, l i 
fact that the men joined the coi plot is. a sufficient prlma laci - 
evidence of their guilty mind. In dnjiich criminal lav/ there 
not such a runornl or esui ration, but "so soon* as a cot.tmon 


is 
















criminal purpose hue been shown, evidence ox the acts of one 
accomplice though done in the absence of the others, will be 
admissible attainst all. of then". /Kenny p.A-73/ 

c/ in some criminal laws /french, -Czechoslovak and Soviet/, 
the criminal organisation is regarded, as being so dangerous in 
itself that the_morc_f act_of_ A joining_somo_sueh_organlsation_is_a_ 
criminal act "and the 'm emb o ri hip to It'constitutos'a'speciaPcrlrnc, 

| h c ” q o ^ c al 1 e d ~ c r liTie “ o 1/ b a t r 7 

d/ nil members of such organisations, or all men participating 
in n criminal agreement must bear .joint rcspogsibilj.ty /collective 
responsibility/ without_rejar£_£Q_ihwir_rc 3 l_ 3 h 3 £C_in_tlie_£inal 
result. 

I think that the following opinion of Kenny oould be adopted 
as common principle to all tho four systems of law: "As regards 
the malice which is to be imputed to the various members of a group 
of wrong-cloers when one of them commits a homicide, the rule is that, 
if several persons act together in pursuance of a common intent, 
every act done in furtherance of it by any one of them is, in law, 

ad. g/ Criminal _ re sponsibility_of_the_maBtcr_for_criminal 

£-S I si Q f 115 3 ~ s c rvag17 

In some cases the master is maac. liable criminally for the 
acts of his servant. In England there are two eases of statutory 
offences with rog:rd to whom the master is responsible for the 
servant even if he had no knowledge of his act, or even when the 
servant acted contrary to the express orders of the master. But 
the general rule in the common law is that the- master is not 
involved in any criminal liability uifLyS§_hgJias_himself_authorised 
^l] 2 _ 2 Si§i 2 £_k 4 §_ 22 fVagt A or aided and abetted thorn! "To render 
him llabl! criminally this authorisation must have been given 

or 2 iP 2 _l 2 ir_ 2 _G 2 Bdrgl_authority_ceughcd i _in_terms 
So/wido'Es to - lmply_permlision_to exocute_it §ven_criminally". 
7Kcnhy~p7 _ 4777’" 'e tEInlTIt'couIcL bc'rogarled as'a principle 
com? ion to all systems of criminal lav/. This principle is of great 
importance for the oriminal responsibility of the German Government 
and its members, for the criminal acts of tho subordinate authorities, 
with regard to the position of the German officials /see the German 
Civil Servants Act 1937* explained in Chapter II, pp. 5 and 6 and 
with regard to the so-called "general clauses". 

ad. 5/ Gri;!?iriil_liability_uf_corpgrations_/ 2 orporate 

liability/!'” 

In this respect I reior to what I said on page 28 of my 
report on the 3.A. , 3.3. ar.< : Gestapo, and should like to draw 
attention to the principle /A.the Swiss Criminal Code of 1937* 

Article 172, quote! on page j. I hav^ not found a similar 
provision in the other Criminal Laws, but third', that such cases 
arc covered by the French pi v jvision about complot and criminal 
associations^ and by the provision of the CzecEoslovak’"an3”5oviet 
Iav/’’about'coriplgt and b^gditrya 

As to the Soviet criminal law I should like to stress that 
the Public Prosecutor of the Soviet Union in the trial against the 
Trotzkits, Vyshiuski^ who is at present deputy to the Poreign 
Minister Molotovj'stntwd the following opinion about the criminal 
responsibility of a crii.iin 1 gang. 11 LiYLeyj_.emi_er_pf_g_criminal 


















fcand who knowing the criminal purpose of the- gang, joined it, is 
rGsponsiBIo~ior ! “aII“crIuos~5ofnT.itt3S‘"fy _, E] : ic"{;”ir - “'Eccau|o_If £ftyhnce 
H 5 ~ ar; r 5 c d ~ ^ o~ ^He ^ c rime g ~ % 5 “15 c ~ 5 gmnl o§ 11 ancP5 y ~H I a jjjomb c rsuxp~H e 

Helped the gang io”carr^_out~Itc”crir.iu£.I gur^osoa._it_is_ubaoIutely 

In3If?o rent “wHotH”r~gno_pHrt “of _tnc_jarij“i3“gpGratinj]~in~onG~ town 
^ailhcIolHIxCHarriHirmotPFtgS^.JiLiroJ’ilionsrSielfoLcvgrjr 

I rlifS 12 2 §61 3£ l &u H •. " 

The German Criminal Code of 18?1 .contains the same general 
provisions as explained above. The new Nazi Criminal Code of 1942 
took over those provisions, and as to the criminal responsibility 
of principal in the second dorrec the Nazi Criminal Code establishes 
tho rule that aiding and abetting may consist not only in positive 
action but in an omission oven if there was no legal but a moral 
duty -to act. 

Chapter_VI t 
LEGAL CONCLUSIONS. 

—. «— «»• — w MB — _• *» — i — 

With tho help of the general, principles of Criminal Law 
derived from the provisions of the four /illled Criminal laws as 
explained in Chapter V /which are in accordance even with the German 
Criminal Law/, it is possible to draw the following conclusions 
as to the members of the German Government: 

1/ As members of the Nazi Party, membership to which is 
voluntary, they accepted by joining the Party, the duty to realise 
all party aims even the criminal’ones. Thus they agreed in advanco 
to tho crimes to be committed by the Nazi Party, especially since 
1933 when the Party came to power, and by their membership and 
party activity they helped the Party to carry out its criminal 
purposes. 

2/ Having joined the German Government as members of the 
Nazi Party they accepted the official "constitutional" principle of 
the German Nazi State, that the German State is but an ’instrument 
for the realisation of the aims of the Nazi Party without any exceptior 
consequently even the criminal r ins, as explained in Chapter II. 

They entered the German Government with the criminal intention of 
realising tho criminal aims of tho Nazi Party which were never do.—ed 
or contested by them. Thus, by joining the Government they 
perpetrated the- first stop towards crimes, which is certainly at 
least a criminal conspiracy according: to the English Criminal Law 
or the crime of banditry according to the Soviet, French and 
Czechoslovak laws. The guilty mind manifested itself in this act 
in a sufficient manner. In any ease, the fact that they entered 
tho German Government ns Nazis wi ,h the admitted purpose of realising 
all aims of tho Nazi party is a sufficient prime facie proof of 
their guilty mind. 

3/ Their- activity .s 'embers of the German Government was: 

r/ they aided and abutted Adolf Hitler in makin, and issuing: 
Laws and Ordinances which ordered the G-a an State apparatus to 
commit crimes, as explained in Chapter III. Their participation 
in this category of crin.-s cannot of course be proved r t the moment 
as nobody knows in which form .and to what extent one or the other 
member of the d m .an Government particip tc in the perpetration 
of such laws. But on- thing is sure: a-member of tho German 
Government who would oppose such laws, would be at l.ast dismissed. 
Consequently the presumption ir justifiv that the members of the 
German Government participated in an active ma-incr in. the preparation, 
framing, arm issuing ;f r.uch laws, as principals in the second degree, 

aid*., rs ■: •! ttci virtu fcl.t . v . . t 2 

position. At least this prusampti n is justified that they 
















omitted to prevent such laws to in" issued. 

t - 

b/ they issued 1 iv/s empowering the members of the State 
apparatus to act according to their own liacretion, in agreement 
of ocurso with the Nazi principles and aims. Thus the members 
of the German Government by issuing such laws, gave to the members 
of the State apparatus wide permission to execute the aims of the 
Party, oven criminally. Thus they arc liable criminally for the 
acts of their subordinates and in this respect they must be regarded 
not only as principals in the second degree, but as real organisers 
and co-porpetraters /principals in the first degree/ because knowing 
the criminal aims of the Nazi party, and the criminal qualities of 
the loading* men in the State apparatus, they must bo presumed to 
have intended the consequences of such legislation. 

c/ they acted as members of the Gorman Government and at the 
sqrne time as leading members of the Nazi Party, together in 
pursuance of an intent common to all Nazis in general and to the 
Nazi leaders in particular, i.e, to realise all aims even the 
criminal ones of the Nazi Party. Thus they must be hold responsible 
like members of a group of wrong-doers for all criminal acts 
according to the principle that every act done in furtherance of it 
/the criminal purpose/ by any one of them is in law done by all. - 

d/ they ordered their subordinates either by general order 
or by special instructions, to commit crimes, or they omitted to 
prevent crimes of their subordinates although it was their duty to 
do so. The moral duty is sufficient in this respect according to 
the German Criminal Code of *1942. 

4/ The members of the Gorman Government are according to the 
general principles of criminal lav/, either porpetrators/co-perpetratc 
or accomplices to /aiders and -.betters or accessories before and 
after the fact/ crimes committed by the German State apparatus ' 

/civilian or military/. 

5/ I therefore sug ost that the following rule already 
adopted by Committee I on November 22nd 1 ' 42 , and approved implicitly 
the some day by the Commission, should be declared a guiding rule 
for the examination of charges against Gorman war criminals: 

M^hershi,p_tc2_t'gc„Cem_.ag_ r -. s y(;:rrjr.e3jt_durin w _a_2criQd_i- i j_thfi 
2QUrse_2i4^t4sE»W3I „c rime s_wei_o_e ither_con_.it ted_or_prc*pared_ by 
mei 2 bcrs_gf - the_S]:at j_anjg.rat ua. t _ is _g_ sufficient _nrina_facie_proof 
of_their_£uilt •’aid_justifies the decision to_put_them_on_thc_list 
of"war criminals7 
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UxIITED NATIONS WAR CRIIliG COllboblOU 


coluscttve ssaioNoiBitm for war o.iwll; 


observations on moyis?o:.i gi -.os's HaroRAND'.ii {do c,8j?2 


By :.l. de BAER. 


To begin with, I v/ish to it o.'.enr that a he ortily agree with 

the main idea underlying Professor Gro: • x liiemoi'anshL a The work that lias 
been carried out by Goi.u attee I during this last ;/•. r hn,., «ha«i the 
difficulty of proving the guilt of each individual criminal and I feel, 
in the sane way aa Au Gros, that it is essential that „.ie position be 
clarified in this respect, in the general direction , ,.ich iiw has suggested. 
As ha points out, the spirit of criminal lvw and the fundamental prin¬ 
ciples of civilised life are much more import w.t .n existing texts. 

However, when there is a possibility of conciliating existing 
jurisprudence with the necessities of repression, I believe that it is 
advisable, in the interests of repression itself, tliat existing prin¬ 
ciples should be respected as for as poseidle. 


In the light of what precedes I would venture two observations 
concerning M. Gros's proposals. I hope it will be midor/tood that 
those are intended to rein force Professor Gros's fcixuid of ideas and not 
to undcri'oine it. 


1. M. Gi’os quite rightly points out that it v/oula be going too far 
to require of the prosecution, in respect of mags-Murderc, such as the 
cose of Oradour, that it should show the exact part which each nan too/ 
in the mass-crime. This would obviously be impossible, the more so 
tiiat the perpetrators took care to suppress all possible witnesses. 

Where I do not follow II, Gros is when he says that special legis¬ 
lation would be necessary before a prosecution basou upon a presumption 
of guilt could be established in respect ox' .very ..•ieJ;^ber• of the Unit 
that took part in the ciftss-muxtlcr. 

I have been trying to visualise the wording of such legislation 
and it seems to i..e that the drafting of it would bo alrsost impossible. 

Moreover, I do not believe that such legislation -would be necessaiy: 
the crimes are certain, the individuals concerned were on the -pot, they 
wore carrying arms, and they were present there fox- ;:h: purpose of billing 
inhabitants. Wliat more is necessxu'.y? Is this not enough to lay the 
onus upon them? It is certainly not necessary that criminal should have 
boon s oon do i ng th e act. The fadblic Prosecutor is never bound to furnish 
complete proof, he i:tsy even submit a case that is incomplete or doubtful 
and it is then for the jury or the court to decide wlmthor, in view of the 
cixmoastonces, the evidence is sufficient to convict. If a number of 
burglars broke into a house and several inhabitants u the house were found 
to have been murdered lex the process, would that not be a sufficient reason 
for the prosecut ion to charge ,-J.l the burglars with : uruer 'ind -would the 
onus not rest upon them all? 

Committee I has been acting .,n this principle throughout, and it is 
for this reason that it has accepted a presumption of j-uilt read put {ill the 
members of the Units on the list of accused (irrespective of whether £ho 





















names of tr.c ...embers wore known or not). As II, Gros rightly polilts out, 
the accused always lias the possibility of proving that, although ho was 
on the spot, ho did not take any part in the crime. 

Alterin'; legislation is such a complicated business that we 
should refrain from proposing it unless it is absolutely unavoidable and 
unless there are chances that the modification vri.ll be ;enerally 
acceptable. 

The principle that a person is presumed imocent until he lias been 
proved guilty is one that lias been so dearly bought anti so firmly 
accepted since the days of iiagna Carta that the chances of acceptance 
of a Statute establishing the adverse principle are but slight. 

I therefore suggest that Li. Gros's proposal is unnecessary; the 
circumstance that Governjents liave brought charges against Units as a 
whole goes to prove that they consider all the uex.ibero thereof as prir.ia 
facie perpetrators, and that the onus of disproving their guilt will be 
upon them. 

However, if it is desired, the Commission could make a statement 
that, in drawing up the lists of war criminals, it has aocepted the 
presumption that, in the case of ixass-murders, all the members of the 
Units whose presence has been ascertained are actual perpetrators 
thereof. 

t 

2. M. Gros's second proposal is that the United Nations should 
"decide unanimously to consider the Gestapo and certain formations of 
the S.S. as associations of criminals r md not simply military formia- 
tions". 

Here again I heartily concur vdth LL. Gi'os's idea; perhaps I may 
re.-.dnd the mei.ibers of the Commission that it v/as I -./ho proposed, a 
year ago, that all members of the Gestapo should be arrested and placed 
in custody at the moment of the .an. list ice and that the Coi.ii.dss ion felt 
that I v/as going too far and that it could not folio./ me. 

Perhaps also I may be allowed to point out that the Belgian law, 
like the French, contains a provision concerning associations of 
criminals (Belgian Penal Code, Sections j»22 to 326). The Belgian 
Law is at least as explicit as the French since it provides that the 
mere fact of organising an association with the purpose of committing 
crimes against persons or property is a crime in itself, irrespective 
of -whether the gang committed further crimes or not. Therefore, by 
Belgian law any member of an association of criminals can be punished 
with five to ten years' penal servitude even if he did not actually com¬ 
mit one of the crimes planned by the gang. 

However, no Belgian court -./ould pass sentence unless it were 
convinced that the ass ociati on act ually had a criminal o bject , ana that 
is what is ossential. The question whether a decision of the United 

Nations to consider the Gestapo as an association of criminals would 
suffice, in the eyes of a court, to prove its criminal object is doubtful. 
To carry weight such duoision wouli have to be based on - and supported 
by - well-established end irrefutable facts. Until the present moment 
it is doubtful whether the T/ar Crimes Cojx.ission is in possession of such 
facts, Hany crimes have been vajguely ascribed to the Gestapo by nev/s- 
papermon or by the man in the street of the occupied countries but it is 
not impossible that some of them wore ooinmitted by other bodies such as 
the Sicherheitspjolizoi, the Ordnunmspolizei, or other branches of the S.S. 
or the 3.A. (l read, for instance, in Dr. Beer's excellent report that 
before 1^33 the 3.A. v/as really a criminal organisation composed in the 
main of criminal elements and that it became afterwords the instrument of 
tho an.led Nazi underground movement and of ,.nso-t«n*oris 2 .u ) 











I wonder if it would be in keeping with tho high standards which 
this Com:iission iias imposed upon itself to make, vithout sufficient 
bases, a sweeping statement of the kind which is proposed by M. Gros, the 
wore so that he does not specify the formations of S.d. ("certain forma¬ 
tions of S. S.") which he \/ould like to so ; assimilated to the Gestapo. 
Wliat would be our position if at a later date it wore proved that there 
is some other body that carried :m equal - or perhaps even heavier - 
responsibility in the organisation of atrocities, >.hich wo had over¬ 
looked (o. g. the S. A. or 3. S.)? What ,/ould be our position if, having 
insufficiently studied tho suojuct, it wore proved at a lo/ter date that 
there are, in tho Gestapo, divisions that an; exclusively concerned 
with the welfare, the fimneo of the organisation, etc., and who had 
nothing' to do vdth crimes? Coulu the members thereof be branded as 
criminals? It .iay well bo that they could, but at kiis moment our 
study is not sufficiently advanced to declare tid. with a reasonable 
degree of certitude. 

I therefore propose that, with the object of recommending a 
decision that the Gestapo and other formations of S.S. and S. A. be 
considered as associations of crii.dn Is, this Commission should charge 
our legal adviser with:the task of: 

(a) Obtaining a copy of the Basic Decrees organising the 

S.A., the 3.3. uni the Gestapo, and if possible other 
Genian Governiaent documents oontnining regulations, 
instructions or orders to these bodies; 

(b) Making a compilation of rel iable evidence pointing 

to the culpability of 'tliose bodies in actual atrocities; 

(c) Determining what exactly :sre the "certain formations of 

S.S." referred to in Professor Gros 1 s memorandum 

I firmly believe that a declaration based upon • \/ell-re.asoncd 
report on the lines indicated above would, in the eyes of the court 
which vn.ll ultimately be called upon to deciae each individual case, 
cany much more weight than any sweeping decision cr recoKuncndation. 

In other words, before indicting the Gestapo we .rust make a good case 
against that body, ru’d establish the l ink boti/oen that body and the 
crimes that have boon comi dtteu. 

I realise also that the witter is urgent md I ..ould therefore 
suggest that a report be presented to this Cor.u.i.soion w ithin one m onth 
of this date, and that the natter be placed on the agenda at that time 
without further notice. 


/ 
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(Extract) 


THE PUNISHI.'-ENT OF WAR Cr.II.iEo /iND WORLD SECURITY 
( EXPOSITION CF Ti3! CaEWiPSLCVAK STANDPOINT ) 

On the 25th April of thin year the Representatives of 45 United 
Nations vri.ll meet at San Francisco in order to lay the foundations for 
the organisation of world security. ... 

... But there will not be either peace or security in the world, and 
particularly ir; Europe, if the criminals - who have prepared and initiated 
this second world war and who, luring the war, have added to their crimes 
which had been committed long before the war, crimes the number, import- 
ance and character of which are unprecodanted in history - are not 
brought to justice and rendered powerless. Between the punishment of 
these criminals and the security of the world there is a connection of 
which the nations tortured by the Germans and their allies are aware. 

This connection should not be overlooked by those who have undertaken to 
build a new world of peace and security. Their work would be built 
on sand if they repeated the errors of their predecessors in 1919, who 
gave their assent to the abandonment of the Peace Treaty just signed 
exactly in regard to these articles which were drafted in order to safe¬ 
guard the making of the criminals powerless. Today mankind suffers for 
the mistakes of those Statesmen. ft i3 therefor- natural that the 
builders of v/orld security -And poaa are just now, before the opening 
of the Conference at San Prancisoo, reminded of the fact that the punish¬ 
ment and making powerless of the war oriminais is one of the chief con¬ 
ditions of woril security. 

Two remarkable voicea w-ro hoard at the beginning of March: the 
Soviet Union through one of its leading jurists. Professor Borisov, and 
twenty Republics of the Western Hemisphere, through tho Inter- American 
Conference at Mexico City and the Inter-American Law Committee in Rio de- 
Janeiro. 

Professor Borisov published in tho Soviet War Bows Daily Edition, 

March 7th, 1945, and Weekly Edition dated 15th March, 1945, an article under 
the title: "No St. Helena for Hitler". Professor Borisov leala in the 
article also with the work of the United Nations War Crimes Commission, an 
which also Czechoslovakia is represented and on which - to the detriment 
of its work - the Soviet Union is not represented. The Commission, will 
nave to decide whether and hov thoy vill reply to Professor Borisov's 
criticism. 

V7e consider it to be our ; uty to explain the Cseohoalovak attitude, 
i.e. tho attitude of the Czechoslov nation, the president of the Republic, 
and the Government, toworls those important »nd, for the world's security, 
deciaiv.- questions with whioh Hrofesaor Borisov is iealing. 
























(Here f cl .lews a summary of Professor Boriaev's 
article an! a sum .ary of r eport,; an 1 ra30lu- 
tior.a of tho Int ■ r-Arner i con Oonf • -roncc and of 
the proposals of the Inter-American Ijaw Committee.) 

The article then continues: ah.t is the Czechoslovak standpoint in 

regard to the questions with which Professor borisov deala in hia article, 
and which were the sub act of the deliberations of the Conference of ?J' 
American Republics headed by the United otatea in Mexico City and of the 
Inter-American Law Committee in Rio do Janeiro? On various occasions 
we have explained it several times. Today \rc. recapitulate ar.d supplement 
it by new facts, 7/e are doing so because in our opinion the Conference 
of San Francisco is a unique occasion for proceeding from solemn declara¬ 
tions to deeds, from promises to practical preparations, from utterances 
of disgust to actions by which the necessities of justice and at the same 
time of security -,/ill bo complies with. 

(1) Tho Crime of preparing a n d initiating aggr ess ive v/ar, 

... In accordance with tho moral and legal convictions of the Czecho¬ 
slovak people, the President of the Republic and the Government, the 
Czechoslovak Delegate on the United Nations War Crimea Comrrdasion on the 
27th April, 1941-, submitted to th. Commission a 1 ngthy report in the 
conclusion of which he proposed th it it be recommended to the United 
Nations to issue a declaration setting out tho crimes to be punished by 
the common effort of the United Nations, which include: 

(a) tho monstrous crime of preparing ml opening the totalitarian 
second world war, criminal both in its las and in its methods, 
end the crimes com; dtto i during tho preparation of the war, 
irrespective of the olao where they wore e omitted; 

(b) crimes against : ny person , irresactive of his nationality, 
and against at stolons persons, co.. .itt for their race, 
language, religion or political opinion. 

The Czechoslovak Lolegat j reiter:t d anJ reformulated hia proposals, 

S3 far as they referred to th crime of the second world war, in writing, 
on the 2?th September, 1%4, as folio..s: 

(Here follow;, a summary of tho proposals dated 27th .jept, 1944.) 

The article continues: Th: Czechoslovak jtm point, thus formulated 
in the United Nit ions War Crimes Commission, is ti.ercf oiv entirely in 
accordance with the Moviet standpoint as formulated by Professor Borisov 
in his article, and by Professor Train in in hi 1 ; book, and with the American 
standpoint as formulates in the proposals of the I n t e r - A' r.e r i o an Lav/ Com¬ 
mittee. what decision has been arrived at in regard to the Czechoslovak 
proposals in the Commission we aro not for th ■ time 'being allowed to dis¬ 
close. The Czechoslovak Government, hov'ever, will very soon tell the 
people at home about them, for the people have right to know, irrespect¬ 
ive of whether or no certain circles attempt to apply secret diplomacy in 
these matters. The punishment of war criminals concerns in the first 
place the masses of those nations who have been invaded, tortured and 
murdered by the Carmans end their allies luring the occupation. It is not 
end it v/ill not be a matter jolsly for diplomats and politicians who 3uff - -- 
cd nothing, and of so-called "experts" on international law who do not do 
anything else but inv -nt obstacles to the effioi nt punishment of war 
criminals. Those, of Course, fear the light; they are in favour of 
secrecy :ni against publicity, 

(2) Tutting Adolf Hitl e r and th e oUnir /u'ch-Cri mij-al s on the Lis t of 

War Criminals , 

Professor Borisov is right. For long ti.:.. Hitler and his fellcw- 
gangsters were not on the lint of war criminal;, v/hioh iJ being, prepared in 

LonIon •.. 















London. Th« reason wo ,\ simply: the members of the Commission wore one* 

■and again reminded that the intention is to tre.it itlor and the aroh- 
riminaln in a "political" manner in the atv.w way as in the oaae of 
i apoleon. It was not clearly stated whose intention it was, but it wa3 
indicated. Sir Ceoil durst, former Ch.ainT.an of tho Commission, admitted 
it publicly in the Press Conference on the 30 th August 1944-. Tho Czecho¬ 
slovak Delegate has from the outset of the work of the Commission deciaed- 
ly and vigorously opposed this standpoint or this intention 03 s. dangerous 
standpoint, as fatal for tho result of tho whole retribution programme, 
as morally destructive and legally unfounded, ... 

... In full accordance with the moral nd legal conviction of tho 
Czechs and Slovaks as expressed by this docluivvion by the President of 
the Republic, solemnly confirmed and repeatod by tho Czechoslovak Govern- 
ir.ont, the Czechoslovak Delegate on the U.b.Y/.O.C., towards the end of the 
year 1944, submitted to the Com itteo, amor.,■ other:-:, nine copious indict¬ 
ments of Adolf hitler, of all members of hie Govern ant of the Reich Pro- 
tector in Prague, and ... 

On the proposal of the Czechoslovak • elegate, Adolf Hitler, the 
members of hia Government, the other leading German criminals and their 
subordinate henchman have been placed on tho List of War Criminals Ho, I 
by the decision of the TJ. H. AT. G.C., dated tlie 22nd November, 194-4. .... 

( ?) Ho 3t. Helena for iti -r. 

... The Czechoslovak standpoint is in accordance hot), with the Soviet 
aild with the American standpoint. (The .'article now quotes the Press 
interview by the Czechoslovak Delegate published in the Sunday Express of 
11th February 194b.) Tho article continues; Therefore the Czechoslovak 
Government have agreed to tho recommendation by the V/ar Crimes Commission 
to the effect that there be established a Criminal Jourt of the United 
Rations which would pass sentence on the arch war criminals. 

(4-) From words to deeds . 

We know what obutteles arc being •laced in the path of justice. 

We know there are people - people in posita ns closely connected with tho 
punishment of war criminals - who consider it to be their task to invent 
legal and diplomatic obstacles in the way of swift juat punishment as 
recently promised at Yalta. ‘hey protest against tho internment’ of C.C. 
men because it is supposed to be impossible of performance. They treat 
in an ironic 7/ay the proposal to consider membership in the Gestapo and C.d. 
as membership in a gong of criminals, punishable .3 such, because, they 
contend, there are Iso decent people amonr Cost. ,.po and $,J. men; they 
oppose a trial of Hitler and suggest the employment in his case of the 
"precedent" of Napoleon, They ore against publicity and in favour of 
obscurity, or it least of twilight in regard to the question of v/ar 
criminals, because they harbour dark plans favourable for the criminals. 

But it is possible to overcome these obstacles - and they will be over- 
ocota - obstacles which are placed in the path of justice by these people, 
either by imprudence, or out of mistaken sy^atly with the criminals or 
wittingly out of sympathy with them. 

There is a different and greater danger* that there will not bo time 
to prepare the necessary Allied machinery to discover, detain, try and i.arr'i 
over to national courts or to th< Allied Court those war- criminals who hide 
in German:/, or in neutral countries or ever, in Allied countries. 

The re com.- •■emla.t ions submitted b;,- the London Commission referring to t 1 
establishment of .tech iiuchlnexy have all t a .greed to by tho Czeohoslovai: 
Government. 


• t n\-i .. 


But one thing is certain: the work v/ill not succeed, or will 

succeed only partially, to the detriment of justice and in favour of crime, 
unless all the United Nations collaborate with the same and in view. 

The article then proceeds to explain th t the neceusai?/ machinery is 
not yet available end continues: First of ill, it is a regret1table, hut 

nevertheless truo, fact that only one-third of the United Nations arc re¬ 
presented on the U.iT.V/.C. C. A a a matter of fact, the Commission' a title is 
misleading. Out of 15 United Nations invited to s n Francisco, only i5> 
and, amongst the.'., five British dominions, ar.? re -resantocl on the 
Commission. 

The Soviet Union whose cstein Federal :<c publics have suffered most 
by reason of German crimes, is not represented on the Commission. >ith 
regard to this, the Czechoslovak 3 1.andpoint hen boon clear from the 
outset: without the collaboration of tl 0 Govlet Union there cannot he 

full justice, just as with its collaboration victory would bo impossible. 

The Czechoslovak Delegate cn the Commission has time and again, 
orally and in writing, pointed out this gap. (hero the article summarises 
the Czechoslovak Delegate's activities in this connection.) 

(It then deals with the question if crimes ng Last Jews and points 
out the lack of precision in regard to the at f initial of war crime 3 and 
the lack of a common declaration by the United Nations.) 

( 

The article continues: Phe third serious deficiency ind cause of 

obstacles is as follows: 

The U.N.W.C.C, has sent to the Governments represented on .it a con¬ 
siderable number of very useful and necessary recommendations. That took 
place as early ns the autumn of 1944. It is the aim of the Commission'3 
recommendations to safeguard the tracing, detention, examining and }landing 
over to the appropriate roui’ts of the war criminals, 'Ye are sure that 
the Governments ore considering these recommendations carefully. The 
Czechoslovak Government hive already agreed to then, but this is not 
suffioiont. The Governments must decide to give effect to them. Gome- 
body must give or ...,rs to the appropriate .allied military and other author¬ 
ities to give effect to the agreed recommend lions. Who is to give thi* 
order? 7/ho is to summon the Governments to a Conference on those re cor.- 
mendations? He agreement has be n reached on thin point. Thus the 
Commission's moot valuable rocommt:nd -.tions 'uv being carefully studied, 
but time is short ir.d does n t admit of :• long study, 

(The article then describes the preparations in connection with the Son 

Francisco Conference and gives a summary of a statement made by the 

Cs che,Slovak Delegate on behalf of the Czechoslovak Government in the 

Commission's meeting held on the 14 th March, 1945.) 

The article continues: We cannot divulge what the Commission did about 
these proposals, but very soon the people at homo, i.n the Fatherland, will 
get full information by it 3 Government and the world at 1 a'go as v/ell, /o 
can only add that the Czechoslovak Government do not confine thetas. Ives to 
this action. 

(The .article concludes by describing th.. Czechoslovak proparati ns in 
connection with the Con Francisco Conference.) 








Letter from the Unite i . ingdon lovernment to 
certain Mumber Governments 


The text of th’. following letter which v/aa sent on 23th March by thb 
United Kingdom Foreign Off ice to the diplo-n. .';io rup oaemtatiros of tho 
Gov. mm it a reprea-ntee. on the Co v .i3r;ion except thoao of Austr.diu, 

Cans, da,, India • jv3 Now Ze; land hua b-en cwBiJunicntud to Lord Finlay and 
io circulated foi tho information of th. me mb’ ra of tho Commission. 

" 29th March, 1945 

t 

Your Excellency, 

Hi a Majesty'a Jovarnr.ent in the Unite i Kingdom have had under con- 
side! -tion the :r.;ft Convention for the surrmdor of car criminals and 
other war offenders proper : by th. • Unit::.1 Nations Commission for the 
Investigation of ’./nr Cri - j .no submitto* by th n to tho Allied Govern¬ 
ments roprecanted on the Conwtiasior. as rocumont C. 47 of 4th September, 
1944. 


2. ilia Majesty's GoV’-rnmont h r very sympet.iy with tiv. object 
which tho draft Convention is a ica t> ••chi.vo, namely, to f.;cilitnt< 
nd 1 fy I recipr ic L trm f ■ bvi sn nite N&ti 1 f per¬ 
sons in the territory of on-, country and wanted by another for triivl as 
war crimin ils or tr itors. Tney ruwwg iso U >t this ,h at xocorcts 
with the spirit of the bool ..ration on G ona ra Atrocities issued at 
Moscow on the 1st Mavowb r 1943, ia which th« p: inciplo wui laid down 
that those implicated in such atrocitijo cull "b : amt back to the 
countries in •which their 000 ®!, inlo i'eds w re done' tn or dm that they 
may be judged and punish I .yooor ling o an. lews of those libs rated 
countries .uid of a five - ,y rn. nts which .ill be erected therein". 


3. as one 4' the p.'J’t? ;s t'. the 5 sc .. ' clow.„tion, hi a 'u. ety'a 
lov rn:: nt uro firmly r< solvit- : th tl... guilty ,» jT cri :.iu.. ... s', ill ">• 
sought out m i punished in rr ■r.'e.n.-o its tarm;, They ejyi most 

ejtiouo to assist, .any of ti - i. All - S in brim, -'ay tc justice .’or crine. Is 

responsible for offences ’W nut its own A;. ..ionala :<r on its torritoty, 
and also its own nnti n do eh j’." 1 ..: Lit io . ■ wy to tho State involvi ng 
t '. v” Lsslstance to tlx. onony* Ria Ma.1 sty’s ; <v 
■some of tho Unite . Mati 0113 cm- ■ . mty rind conclusion of (1.in¬ 


vention on the lin e prop-ant by the Co.* ,l;.si th..* most convenient 1 :. yr.;; 

jhiovlng t .. . ' v , Li C(.iw 

fc, so ■ ’ . . .: I tc 1 f Ij ■■ ■ 

aunt :su ;.pp>ropri to ns of d iru- j.j. Tie procedure ormsagau under 
the dr .ft would givj ris in the Unite*.] Kingdom to Ufficultioa which Mi 



1C'. 


r itj ui . tl , sh l?ii , ity* ovumment, in b< 

vi h thuir Allies, dors ire t<. eii.v., 


4. It is, l t].iiw:, ror.- • i.ly .g-vei t- h • G .ly . i.v H tl t 
process . ' ••rial f criavin is ii ti It , . ouid t. ■ cu. let v/ii. in 

h comparatively br i .f rj > . >m tl 1 . issr wti n, hio r .J-ah '• 


h V ' JiM-nlt . . . 


t 
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Govoi’nment are satisfied that the powers which tkoy possess .ire suffic¬ 
ient to enable this matter to bo dealt with rapidly and satisfactorily 
by executive .action, provided that it is kept on an informal basis ami 
not madu the subject of a formal treaty, 

5. Under existing law ilia Majesty's Government arc empowered to re¬ 
patriate by way of deportation ary alien civilian if it ia deemed to bo 
conducive to the public good to do so, and they prepared to treat U3 an 
undesirable alien civilian liable to deport tion, any alien against whom 
there is a prims facie case that ho ia a war criminal or has been guilty 
of treachery involving .active assistance to the eneiiy, 

6 . As regards criminals, bis Majesty's Government would of course 
attach all due importance to any report by the V'ar Crimes Commission that 
a sufficient case existed to justify his being brought to trial. As 
regards traitors, His Majesty's Government would desire to be satisfied 
that the person concerned was a national of thi Allied •ountry desiring 
his surrender and that a prims facie case exists showing that ’no had 
actively assisted a 3tat at war with his own country, 

7. As regards war criminals or traitors he may bo in the hands of 
His Majesty 1 a Government a,, prisoners of war, the powers of the military 
authorities arc sufficient to ensure their del tv ry to the Government 
concerned, at a tire to be agreed upon. In such c.nes, His Majesty's 
Government will desire to be satisfied in the manner* set forth in para¬ 
graph 6 above that a prima faci e case existr, against the person concern¬ 
ed, In the event of a request for the delivery of an individual being 
made by more than no Allied Government, ! is Majesty's Government would 
consult with tho Governments concerned as to the action to be token. 


8 . in these circumstances, Mis Majesty's Gov irnment do not feel obi-, 
to became a party to the proposed Convention, th ugh they would, of course, 
not •wish to dissuade Allied Governments who might wi ;h to participate in 
such a convention from doing so. I'is Majesty's Government in the United 
Kingdom ore satisfied that they are in a position to give effect, in the 
manner indicated above, t. tho declaration ado Moscow on tho 1st 
November, l%-3, and that in so far as the United Kingdom is concerned, no 
additional convontienal undertaking i 3 required. I have now the honour 
to give your dxcoll ncy a formal assurance that it ia the firm intention 
of His Majesty's Government in the United Kingdom to give effect to the 
declaration of Moscow by the uxorcise of the poors referred to above, 
and to express the hope that tho Government '.rill ba prepared to give His 
Majesty’s Government a corresponding assur nee a.; regards the reciprocal 
assistance which they will bo prepared to give, by such means os they may 
find appropriate, to His Majesty's Government in tho matter. 


9. The. above observations relate to persons who are, or may bo found, 
in the United Kingdom. The question of the surrender of persons who may 
have fallen, cr nay fall, into the hands cf the Allied forcos operating 
elsewhere is a natter to be dealt with by the Military Commander concerned, 
and iiio Majesty's Government understand that jrr mg'jmenta to this end are 
already in process of being made. 


To Representative t: 
Belgium 
China 

Czechoslovak! - 

Franca 

Greece 


I have, otc., 

(for tho Secretary of State) 

Luxarnbt »jrg 
Netherlands 
Norway 
Poland 

United States of A ri-.. 
Yugoslavia 


I 
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» ".a; ' I £i , : . . 

«* Ca&3SI0N 70 »AV3*iBLD im Ktt'Tir.Tib 'i if THE 


iuiiiuOilAj DU3.: »Y :.0,X' ItH-fLAY, 


I deciro .0 ojcpr v;.:.• • o colls ■. an .; 'vo ..oft., mich I' fee 1 

t- i. 1,0 position in vitieh ' i'- - fouaio. io;. ay 1 -. p' •••.’••-i if vru adopt v.i- .iaat 
-.a i.ific '.ion " h>. lint 01 vtr arieii iv-l. • repos . 1 by •..olontil Hod- jon. i'f 
X rbjhtly understood r-si obs'crvatioii .jo l A-i. ml b-acr at the 3 esi 
■ ■ i i a ; natter S ' a 1 1. 1 1; & . 

E Wliefl . ' >• ion of iolonel ..•• list is held to 

le jui+ii'jod l v the iocirion oJ : ' in .ho-don >■ h«. fc*':h 3. ..fc-.viboj’ A,iVt> 

i » not n raoiat ijr 'it ifv.t date hut .1 iv -a,- r- .; tr iiinutets of* thus ivio'.tiiv 
hd t . iota . • ho Intention van to f.oni’lno the decision to thtw 

, 1 . s i-a ‘iradH pr, ' . 1 rsd other in that 
o-.+ >*o»v . Thin in, ; taint, chum by +.• •» . .. ...<nr In ti.A unanimous 
Leoision of t cm Co&mdLfisioii i. jo : • ol in : ; ‘ wu felt thnt it 

. iJ 1 not i . j o 6 O 0 J Lit voXui Lacju . 1 c Lve doouiiientation 

aono ruing each of fch p . j Lon.', Lr Lvities w re 

sufi'i?if.iih.l/ .all in o.ru ; o v r.r_nt ' • .: in.iJ.ua d ' :wir muer on the 
do. _ in •.ion' -. 

-no difficulty i.r. plaina v i. i. : \:1> r and inunlor, but 

t.ae lint v;t; ■•■r- •ci^.idurin". .!• . •, . r n,:u ouch nflr.os, A 

v ry lor ;.o Humber of ftr.ul it^ra (•,. , . .. . yeraono) v/eru 

.included. 1 i.yjnila , jvd I •"•hin." • 1 -j • • - r.; . • :• a ply r.o ay ool- 
!•••• .raca, ’cn«.'v not! I/;,- tout my t . 1 rf- n , •.-»• no lout the v"r 

trimss ich j .. . - G . 1 used 1 rdly say 

h 7. if Colonel Cod,n i.ud ' oj ; • • ■* . : • '.t fled '.iruseLf that i’-htex* 

v.-a uvidence of W.o porp ‘r.t.io:-: c *•> ■ • • -..ithin each Guu 

; r.ould 700.11/1 -.■.■it li iioti t ,v ju . u* /' a undo-r. tanu Coloiu-i 

Jicnoi. to nay th it. 

A . . ■ '■ nd 

far t ley ortii.- :‘rou • • ' : r ' ■ .0 ' j 1<. . i a . • hitherto uidtul 

a.. Our ’ 1 altL r -■ • x-d or. . - a.--, '.A ol’ oua _< been that c-tsi. • arc 

prtoorili.-d to ur 'i •,. tio v rioua i; io ->i: i w/i t, 1C "bo Coi.ju.ision 

. ciaf*iad prii 1 ■ . t. . • one conoorned 

m pi .cud on ' . niot, •.; !.<:•/. h i . 1, o ti.j ■ lovi ru... tv 1 ..’hoi-. 

. • resent. 1u» ip._th*v< fc fclw ngt»a 

‘ ■ . . i : Mission t 1 iofwl Office : - 

4 1 1 pj i 3 o . : ; 1 ») 1 . fcia i 1 ■ . ...i iv ... 11 a ' rfi ii 

a ./ood prtL.a facie cavr, 

II Of cO'urr.o l:a.. ■ , ■ - 1 . ,o.d • . i . t.ao . :itc-.v. of the 

pro.5Cnt-.it ion of '1.1 c ! 0 ■ I / ri* ~\o t" . . .-•* ' i. r * t..• r th.* Goraais/rLon 

’. ' ■ hi L r ■ . . . ' ’ out inter 

of a Nation 1 0.1 . -]/•• du» J •> .... iy Id c. n *. a. 1 ttii? via . oaiil 

‘ooedur % enl pltl ,. 

per 5 oi.i, *. rJ la' c., o . r. il » . •/ . • anoi’ '■ ,ic t: o? - 1 lie y 

af f co ’ the rr'i' Mo ti >>■ . ’ t ion ■ : ci • ■ »v ..a on Li WUtrl 

:■ • * i f y :• '. -If ' ! a‘ r i. f’* o • 


.j'df ’ 1 - •' ;t ’ .111 1 . r a--.: 

S1 a . .. , 1 . . ‘ 1 * 1 

a talc of a . j•.j 1 i i ry -aut'iori • i. , t o i’.‘ .■•. . 

,'i' I . rv Midi f'., ,• A. ; ; ‘ I 1 '• 1 * 1 ■ ' ■ ' 0.1. ■ 

i a L:*.t liici. 1 . 10 .. :U''’o,at •. . ■ ,-. !. - .1 

rtsv . ,«nt ' * ; : V o!. - 

' ii t’ 1. i oui.’ .! v,..-' : • „ '. a- ' a ■ 

"■ 1 :-i- ui . i. ore a •* i. ■- j . •. . . 

•'O r. 1 ,j.It. 1 / - . 

a ! . . ■ 1 • ' ' . , 


I t a: V. a ilCP.f. lUTOiStin 
/• l'l.Ai2fed ' a ' 

■ .ini pi’oaecut.io.a .in.. 

.' ■„■-•’ .o.iiu foi"/V'iivL 


■ 1 .; — 

e.aV'h. to ti:u 

a 

ui t).o o.i.- 

/'of1 1 

i not h'7 v 

,c i a to 

jV.o. - ,A\J. too f\ 

J V ;>1V 

\ OUt 'i ■ 11 ,iA 












,/•„ <_t.j ;t it I I . i ..r . i‘roi. * , r Ln,c j j/L; t tv t .. 

ru pi ’.Cel or v li-t only ■ - • i. , , . Awl if ... 

. int d i r.■,'• .rir .‘hde if.....; o . . pi ;■ ■. .. * 0l u u.. ; . J. 1 

uf irr/o., tl -itlott, T v ‘ 1 . ' ho n > c i. • -j if.. % ;ertr. licno l.v our 

t.:iff but v«j iiwu not -i ir ... ;.t .■■ ; •■•!•. ■ 1 ]y ijivucti/fii- 

tions in 1 ,r -j nunUars r -r.: . t, . v . ij.-tion,' 1 

Ifficc 1 1 1 . . lo . 

m shall 1 b3 ■ 1th tcrc i< : ) * Li 

f.v-il.itle or for . < • -* other re-ron .. • • co. u uvo-Jr-.; to .bdtv i •.• - 

roooelin’ . 

j,fy r.r.in ob.ioQt \r ;it .M n*J .. ..,■ : riotly to the 

principle : hr.t ,, ;ouM ;•! tcu •• . •» «•.» ! . ... * .1.. i .. t 

prit :\ f-'.oi . •; :. : i', 



















■ ^.CIuiHTUM W 1 j' 'J- ' c t Y TE J(,-. ■■;, tkn jy 
•.c-izs ccM:i.3ic:r‘.fTH T;-a£ kLE. • ••..•.t:". . : tate 


by . •- t ■■ r 


.11 &-roh C, i'-.'45, r i . ■ U/ i., ir !■ Kru/./ Lcrds, lr:sv t hi¬ 
nt 4 ••tier of th cl etribere to i h' i* .< /, -v: ..if viy /'.llet 
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charged, on the 3 p 1»> \c ■ i d * -d ir • n.... r-.l i- o \ o^dy, (or unit) 
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particirati i in !;h< parti •’H'rr ir 'Tii:. . }": h / nrt yet boon 

possible tr ascorr nizi in •.vidt each .7 r r dually porticlpated 

in l i »ri t ns i n, Thus 1 5 lona 
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In h-.. 1 I’ or* 'i hi ’h v.r< :oi;&dttcd 

'■if. Ihx . :■* •: • • . , • .oherrcld Z ll/Vi, 

ntwrd? r ’ 12/ , i . . ■ . ! h . K.rlova; /itional 

C - 'ic* ’ ~l 1 1 t.’ 1 • r*i " -r coit»d. 

In tb • rr . Id ; ■’ 1 1 . 1 t;v i. •. :d Cnoohcru~vnk Nation/l 

Office m.( shin *<.. ’ „ • .os r 1 ra.-c •' n 4 . least portion 

l the 3 • -rr.bera, All ti. . i-jf . dv r:l..p.h uM n ■ Ly name are 

: • . , ■ ■ . . 


' 2 'fir: iiJd in 
•OC-’U., r ■ the 


: . i.St i 

of the 33 f'-rric- n in ' • J. .1 . . -ii it /ill 

' c rue --.ry, ■ • ir. • 1 • ,,it « 

r.'X" eh rr c t *ain.5t dr. tit J. .1 : ? i £. •- ... my ecu! listed 

only nft- r n n • -j si/ 1 -..! 1 ■ i- • l 

a'/.- ... • 

all . ., .burs ft/ r tj . •• • ir 1 . A1 Mi d 

t t'd/ ■. a ' j • sea the prod 

rf r oraii; r xl‘i t • i. ..' ■ r. . a ts 4 .1 ,r •" ' ra 

the garrison wt ■ '■ ■ ' ha 

♦r tho Crtauissic 11 *.-hieh ••• «Jd v • y rd/.t.itir Liris 

v.’itiv ■ ;c cir ran/ * 1 • i• .1 • •• .it. /. 

Ill OP 308 ../''TO 4 1.1 .jC'*v! . * T • i: X■:* • iy \ .1') ). • the 

bnoio of tho eh nr - ?* ’• r 4 'i - 1 t f pt rrvns, 1 he 

auppilumontinr ' d id, ; i • . . , n->c u..--ry 

and j ■ /.si! 1 , , 

In 1 ir opit'.i•"?; i' v<. d ’ -i i •; •• • •/ •’ c. f 

kind m ntioi cd ir. the on: 

An r r. • : 'ir. < r / h r. _ r> • . . . ’ : l i-. 

/ i 

s .eh c!.n a r ■ . 1 • • *h 1 . i :■ i 

( ith'/r >uder "A" • • ":*'•) '! •: 

partioulnra • muj . . . »ruy v... • :iu 

It w/uiii thu* I.l- : c.-itii: -1 * .1 !. t j. /. . •/ • j t !•.• ■> 

on ij dicr I ? v • ir> . 











SECRET 


- 4 '« 

•> ' * 




-•ffNTED r;-VI 


G»9f 

2 May, l'E5. 


, cc;t.;idSrON 


hxfl'lC.i/b.' Ui,! OK T HE : hVEEiuiTlCi,' iNCIES 

. SuKitW by Cr>. .ifcv; ;; 


‘ . 1 .' . t vane th ■ i oes into Getmapy 

' h '- e • owtri-a, thj r. for th, aotiviti 

^ , ,-n- th. V r. r.,'ir. : uf ;/,xr 

- i.:.irisia to jUstiu f n cr* l ni» »t -.f.'r.t r 'T. ■ ur..’ r.t, T? ■ 

; .• .'noi.-.js -o* is follows:- • 

' a ) •S-.-i'r ndi.ra in th /•_r >1 th ,tr •* 

\ «• * ludiri;' ry .1 •.’"?rj..‘ikj.r).cns »/hi:' 4 -«^y 

t Jcj ov-.r in th .: • thr. itr 3 ) 

’ r ) UuAt 1 .v.tiona '7 u* ’rim jj. . v,. d..j lict, ; 

I i 

(°) nil 2 1 ■'■•Vvrr.:,. mta -r..- ;rn «... ^ %v .. 

•'.'it •f’liah.- ; . : t: -:»• l 1 a’ ~'r’.<■ 5 G; I iottf-:). 

*•* + , at * >r -'-’os * r-1 tior. «tw.*-jn tiv OormiasiOfc 

\ ■ J ' Jj 01 ' 3<; l -r r :L, ja nti.il if confusion 

■ Tl 2 r ; to • • voi 1 J. :t is v .,r.t ti nt thv werK of 

- ■ . ■ '• ' ’ -; r ■ 5 ..i this st 

i. rni.o’jl,,. v«th tn Sujjr.ji.-.,: :> •: r. e rr. r th.» imxfcnuir. 

, : 0 mtion » ir :ri 3 » t - oh th ■ Cc 

1 *“ " '■ : .» 1. V 1 : ouioklv 

. ' ' 5 ' ■ ' ■ 1 : *? • ; fjl *| ;• Of ■. a a 

rrun l r.y >v n, r,1 ■,}. , r . ur v r. it must L. jadto 

Hun U.th -amount r* 1 .r-f- rv, t: t cmo.rnir,!.- /. r ?rim- y 

rjot ti. 'r. tr. L s’ • : 1 ; », - 

4 , i J “• u>* 4 th Si. r , roinnumdurs 

T3v Xxi ,nv n r;ts ''ul. • 1 

.?* . ••••v.:. • r •: -i*.. .ti ,h • rira'-vil a .n r'lj 'n th • r.oanc-.-/ 

\ - ' ' .... 

,! ' '' tfi ■ ■ L p.1 r . : - 

3' n. ir.ViiV' :.f; h'»,.• t lull 4 i ci. r-r'i,. *• ^ j_r. 

; n ■ <’■' th > yi 1 : ] r.cyi -r " ,-.'l T**r< ntl,'/ 

1 v 1 r '"' 1 ‘ - . hr • ■ar•*'•..4 j coiantri s) 

[ ) . .v it ’ ■ • . ’ j_ 

*'■ •’■•' 0 ‘ ! ‘ th ; i: t rj. a,' of or.-- country only, 

'” 1 , '° v ' rr,; ; • -v- ,r i.t ir ' • s- it mv 

.* - . • ■ ■ 1 . 1 ■ . - -j 


,,4.? , 4 " ’ ' ii- ^ i' !j tuxvn 

h . ' J ' ‘ • ’ ion t • 

■ K , 

SOUrOf-Q • at; . -t 1 3r . f if: , .• , , . , , 1 f 1 A- 

' '• ' Hi tN 

1 *..-* «« t "Jr. 

' '.V’ 3 . f"-.- ’i .i Ui .• . 1 *v- -r." t 'ui'i'i-v. J.ty 

0 

0 

■ • ;ji. •. *1 « 1 • , 


th '"r. isnion 

•iV ■':•'• t iii’i'i ty 

;OV' ;• ■'T.r.S t * 

. r ' r. 11 rj a v, j*. 


/ •i'* 


// 






N Ip tun, th- Crnt:iasior. ujv.'lI - ^vnvu*-' to pr-a-rvoe th. 

Gi.premo Gorm; rux-ra with li -t.s of tV jjfcitC'"* d vil: ti. 

minircun of 11.. u<- .j t- s..ur, thi/ij* ido’iti.'V^iticr: *• 
q rohenaion. Vh- Ocm isaion lao, o_* ccura- , weld collnt* ^ 
pres -rvt to th< r rticipatfcy* Jwsj-nmor.ta list:-. «f thes*' ’'LTAttVaSifln&L. 
Crii; iivtla" •.aid -counts of th - vid i.-- o 11-• « i .inst Vjg •. 

The 0«futi:isgl -n. c< all servo, in no lit if : for 

th'- .-tion 1 Off in* g ir. r .j- .ct of th'. ir ;j which ahool. 1< 
brought to the -.it. nti~r. oJ | rfclc lar trim* nts. 

b. It weuld appear t-> i ;r utly to th a. iv j.t -i of J.1 

cone. rr. If '.h r : -at i Li ah * l xt -w cl r 1 ti r. i tv. .r. 

th- lomir.isaien .r.n SHAEF ( -m ».th'.-r 3m r •• .’or / j) it 

h*.li ?vo i that t* 1:: o torr r l .ticr. oorl t ) • at ],• -at siish . itf ti • 

• i-'p' intro-nt f jor r ,-r r.a.'r.l -tiv- of th-- Je-r-.tr.e Gar..' *.n ( tr 

ait const-ortly or, th-; Crmrriacior. for th ..ol* purpose or In 
• iv" th.- ohr.nr.-ls of o r .. -runic tier. -i. a tv with guor •tr: *r 
.tt'.-rg -a ;:,i. T ht ho ossaaiat 1 tfcjrowith or 1*. veiny*. : frorr. tf to 
tiro . .Urr.il .r'ly, res lonsi L a niw’r official of •. 

3houl I ■ fcti s " to ti ‘ r 5 j t this 

v y, the objects out! r.-i -.bcv ah-'ulJ -■ o e.t-j. of con- llrrii' r»t 
without -.miuo Hff l«.ilty. 


7. TO • at-jlliah t: 1.. "!• 

- ’• ir. io -t foil : 


r 1 tier. 4 hr .• ; ate on wquI i c-;r t*> 


(a) at. v-ncieratandinr rr, 1 v, !t). th jerron 

COT. r..l- ;:'3 th'.t th: ■»: ,-y..~ r 3U ,. \ r-JCiproe ■! j 

xist- i; 

(D) .. ieniaim tr ire 1> rv-nt, th-- ur. r.-rtandin; in th 
m.anr::r mov ..Mition- i. (Th! .i.-oiaion -vc’-li 
}< rhapa i •. i • i r by th • ir.t • ..'t cv-rr. -j.ta 
or by the Cor.hia.--d f'd-fa •. t f. r-^t it in 
■ r :.iil 1 that -.vcr.kin.; r r . rn*--ntr; -ht t - 
r-adr '.'.iti th- v nr.p C**.,.-. -.ji th. a Ivco); 

i.o) 7 hr SMI >r. - ipciir. 4 if . i t ■ r.-nt i-Lay of 

*3cm ot::at liaison of '*ic*r. as ••..bov* -.utiin<-i. 


. ;t vro 1 3 t.jj-jit i • ■ *1- -nt .--iti nr; snoal 1 eo «r<or.‘ 

with 6 KiuiP .lei., tiv.s•> Hr. &. Si .' 11 .r nr.rotiatiens ghcul'i • 

' 1 btl ” r *a n La# with, s • 

■’naniasi rui na ar? *r may b - bStahliah. 

-or the roof”., i t 't v • or.i . • th.it a ii.it*. iprarii\ f :nonto 
1- male for Lori //ri.-ht j» • for otr.fflO to effntact «f * Jv 7 in this 
- ..tt*»r. 


4 


















• « 


# 

lb-' xi£T. '■'.100- 

.ii *j**-\f ^ 1 J 


'ri .■;. u... ./A;-. _-■;»• 

r.-AFT EBOOiiSIiAr |-Ji; ‘jv, . VjVr lu. . ' . COMJiii^Tir- 
3 A . ' JE, 


frit nf ’ ’.< t; f f Qiur.it it •. II . 


•o.iaiviitoo !:[ oj‘ Lb. norurib;.iio:., •ount/o.v.-i of the representn1ive; • 
of ]• 1 iuia, -f.r 1 1 ri. , Ozi ;;:orJ.ov'd } , '• ■ • ■, -•• rlands, Nervoy, olara, 

j . . I r . resolution on th eut ;* rt 

f t.i. - "f.copo of the .. ,i*cvv Action o; tb; Unitvu T Iritiona" (l'©r, C. fin 
jo] itic ineJ _ the following i fc< tetaenl : 

% V I 

"jtoi:: * !..i :• I'cricr ]. point of \ . • ,n. Uni tod Nation 

friuk-w fouiaio.i.an .'.cn^i-ior: ti •*, *::• fo'llov/inc 
oa* ogories of .urLftsu .r- rf'hln :,ooi- of its \/orics 

! ' 1 . h ■ ■ pur] ' | ■■ jring 

or lfiunnhirv: • h ,.rv< . pc- •t:v ox' territory vhwiv 

t nOo . if B 1- V .- 1 . i\ '’Ci.lI.litUO. " 


On lv ;3'-pi- rbur 1 .'44 if r xoheu hr ■••onrlu. iru -,m rvoemaandod 
to t: •_ Cocaair.tion -, . jj : ■■■*. re>. j.jp t• x i ;,<■ ui'-lo for ‘la 

purpose of proper ir«r "rv -jjd V.unchiiv • r ;i. . ukl not fu'.line 

within oort-dn 4b. ’eptionn aruf Lont*! I ., ] ;r , i-j*. L it-., not war 
oritoas, if lesirul r J :h it for t.i,': futur ■ pen ,i ■•••.nri-ionr- . hould f.- : 

; rov: W for ..uch outr r • • •. < % I'oo, ■ . 

Dr* t - . , 

■'n.-.U ‘oh 1 .: -Ol-^tU.'.io'n, viz. • •• s,..i • • ! i 1 . ,.v - <U':1 for 4 t 

ptuqioao of pr , :*p--.rin»: for r*i : .lincr.Lnp r r .. -iv ,.r ..vro not ■:r--r 

orunas, Mb f ,1 .1 • • , .'>•■ w\ n • n 'nm f • irn. (ipc. ' . ). 

:0\, :v I-, '.-xo.-j.t . 't.i: v !•.* r- . ,i )' ! ' i vU^.:>;o; .■ av • o .'or*, i.dor ,W<. 

notions I . ' ■ noi l that It 

Undunir’ tiln to , ! : r ii v. 


Al " -r ii-'ti ion ; < .oj, , e . . ; r ti ‘ .•"! !ir i.’-'-'l 

quuataon rcferxvxi ‘•o J > ,'jvi. •• t: •. • :rx ;f Sv-t the V>v :vn- 

.■ r.»:o • no-..;, to t> , v Ion * •< i vi +b-’V'on. 


•')«< ox • i.. prineii.• l«.. , •oolnL.vd L. iTr. '• i of • f fui:!- 0*^. 
ptxipo.;r'b in . lv.llov/r : "All u it ri ui : <- f'r vLt' • ion 11 ref ’r 1 r. ’x: 

■*' :r ' xf :ru‘:l.ion.fl > ! 1 'or.- fim. t ■ .. r* ' n _ i\. to inn r 

inooi'.-istont n • r. : j-ur; ••». • - ;;i t r.' .r*i • : or.", ■ u. , nc. ‘ onl 

t if " ry . • Of 1 ore " j ■ "t:x ■ ore-" tn\ ■ fr . . l-v • j-j-o* •. r . 


Ob r. ni ■ I J . •" o> f 

... ~ / 

.irt ...i L-r - • ( • ■ : y :,r. ..." -■ • r . . i • 

■ - 1 - or • jr'' < 

■ io"! ' * ■ liJ.. . ■ , • . . • •/'';•••• . . 

L’ru ■ • i :’r ■ ior* 1.- .n ■ . - o» i ' 1 . o ' * rni- i i 1 

r-. ror-fl'i 1 it.y fc-r ‘ • m r- -t or u. ■ ol' 

s MiOtiOTzj ‘Or - iots cOi.x.:Ltt.i l > or 4 > purpete 


r . ^ 

- % 


It ]s T.'ifiiv nf 
*•'.L'ii.-b lr. .'Ut ^ x*- 


r*..-ort 3 .aii x - 1 

oLlort-... 


r .t *b 

— l . 


. i 

A 

* -f 




J 


i 



















f 


”AAV •-'-•rson ir. ru . .rvin of .. . .’t -.to v.ho hnr 
v: oAited :r,\ tu.■: r>i interned ictftil iuv/ fortid&inc th; 
thi': -i. or use o.' force, r uny nde conoorninr warfare, 
•pec? ally he otli. ration to respect the .toAurally 
r-roc.'rJLsod it ir. dpi'., of hurmni' V, VH r ■ h, Id iniivi- 
i’ 11# . porj il . nd . »& i rcughl fe* 

♦ i'Lm! mij punish • I'.jj'or. th- -A 1 or idrit.-try tribu- 
i. my SA. v /hi. • .• ?.- '"or- ? :. • *ody «f his person." 


in ill" ion to th fotvroinr rucpiar.. .ia.it ion, i* A K! i.;ved 
highly desirable r. vel L.vi. .oil a A ••■! t • ., ..-hi. oh v;i.i.! rt- tv: ■ ry 
:> orutiiy, in roc poet of the * idA nd punier.;. *, .< individuals for *h‘ 

! vanchin. of the present 

S 

Durijrv ■ ' ij a ms low, - r . t Lems r< 

8 tsi. . • . . od by ineLiv i Lu&ls :'or the launching 

n' iv • r.r -..re, .. /•.- . ' • , " r m "bio, o: iVielf, v/ould 

.• • p* to indioaro that it A , i-.r ‘, ..ouh>..fi. 1 • Av.m such vet:’ r -.o 
pi inly war crin-er- at; to ."i t} A nh • *on-.i L fjf*ru* iry and ■•riticirra. 

Ye‘, .11 KWi.il/.rr of th. Ca^.i/jjan ■ >f the opiidon • t hs f , •anonj* .11 
A.e monstrous acts of Axi.-- ixd Iv-idvr i ■. h< i ur.-id.v of *-h pr-e.-ant w.r 
t.ht: neat serious m-J notcrio’ x viol? firt-. of . 'm-ornliy accepted 
principles of ,-iorAlity. • , 

Vi fh.. otA r m;, •■• .x 1 .• A •..• o; .p.r,o, ;• i > vle*v. upon the 

mentioned quest ion ■ ' i ■ llo - 

l-.rinnd Pact, \;hi or. . ‘; • < ri r.. -rouni < -• >* i f*-c.f opinions, is rx t 

clear in this r- .’o . <. ■ i • r-t •tn • • rc>\ In ions of the fad 

created individual orrh.A.i. : ressiv 

■r.r, ext, h nee, ■ uri!.'... • .r ./ ■ a ;.ir oriel-:. 

Ota.-r ’-sariers •-.ont ..at -1, lit ; •• ’ . ' or/.-.f <..f Staler onn not 

t • pre -uMou >uid '. • t, Ai “ • • • •• n < .-o- h io.e in. the F-.ct froii .vr.ioh 

individual cxitain ’esponsi- 

bility for ' ■ ; luvIAi.- ■- . A . . ■ .Ad ..o* d. ■. They bciicvw-; 

A. i'■ the.- .-.otr vv ■ V- ” • • i - ■ '' .; "Jlin o. t? / 

tona. Thu '.xirV-nou <'f i.’v • :of o< A ■ . ./ AALdatc tiird t At. 

! loe'-ri id :ct i.. il t ■ . . 

If tJ... . • llo - i A; A .!•. no;, .a Uie mt'ionud r-v-peot 

••..id. it -;fia i..' nalod, .. ! .f • i i,. . ; A-r of tl . 'oulodon, tn.* 

inli-»' idu.il cr'u.idre; 1 r „h.o ■ Ll ■ > A \ ; •* ‘o ' ho. -.ho Inunre 

■ ;;re:: iv: -;;nr, if . \l. *. ni ■ . . • -V* '. «i nin • Vu ciariih 

.ml ttiat it; ori.'irvd A 1 nt i .A ■ ■ j. ■] r i ■ ; tt .t .uToot. If ' • 

st. -.teu promisee • /.i ' , .mcr. • d -Aur • 3on ‘ > net lly ■ Ji-^tion r l'l*. 

tl .e us* it would -. 1 ' r ; • m Ah r ; Jo ].]••' .in - •; t h . :](., - ri •*' 

Piic + . ' * ,.oula no :* • u r, .-■o.- u . T i . . , ' i. 

* -jOI'J.i / oi It A;jrv-1 •or ' •<■ ..--A. ., 

‘ •> i eel ;,!•■ .i ;-•••;• 1 t »j! i.f., '! •>' ■ , A .-.roul-1 lA'orl . 

round 1 io for ti.u tri L id i •.... A :« .i of i.x ; .vidu".l; ui.l> of 

1 nuiiciii ti’- A pr •. ’ i !."• 


?)-.• l'l'.Ul/’h i t A' • ■ 

.re A.O t..’ i.v‘1 A* • L • • • 

• :•*• A. ,:Uf!f elf - iriu.-a-f?o;i . ’. 
'iriOUl'l de ».i 'it.i ' !HSS‘ Wi 4 *r •?. 

■ . : l a r of , D, i ■. 


!.: •• TCOiii.litlO'.l in '.he M l' 
t i.* nr, Oil 1 


av in 

. ucr. 

n I o, ■ 

should 

de 1.1 

vrith 

Am .jv. 

•f r 

Of 

. t -ro.^j? 

i O: i 

mi ■ 

E-ri-dsfl 

?’ .A. 

rx. 

Pc 1 1 

V.- t * 

'.ui r 

i i'ii 

ox. 

: a 


It M;;0 (' 

*1 r - •-1 , 

• f 

K-* .1 •. t, * *^1* 

>.,.«• I 1 

.1 . . y' 


.?-or‘ -ah. function of 
A, (••■p^tdliOl- of 
iti'-mi of t lie •' ello/ •- 
.4. ■ ? (, y y 1 — • i .ii' '!- " 

■ i A' ' •- : i • lnn< ; 


J 












r -• * 4 . ,)•>!*i »•,/ of nations rfhioh. *.v.r si«y‘‘itoru.ua of 

‘•he j. Ilo>; ■-!, r *i iU P.-t r ii«.T ' ; -r. ol* ft.-. United Nations -•nd .11 •..:' t>:_ 

I'j .Jl-x i -0.0; r- id : r OI •illy ; ■ I'd 1 7' i ed t< 

■loci it. ori in .1 ... niri’. 

It '.■■■ • h j r-.for r-.oot; a-id.. i M..t 'v »<• m.iunts beli-ve th t 

' Vl : lli>; ;-J Ill ?• •♦. L ..n .iiMi. 1; , th .1 i /• intended tu i indi.vidu - . I 

oriivdn.d. r ^ponainJitj . uo.-.lU • u •’ho..-. \ ho launched s xi . 

, l ’ S . ... : ■ r . 

rule: 

" t i ' UV • !.o -u ‘ -iiid. intent ,nd . y nir. • ol* the 

I • allOfr-Bri • 1*1 r AOt, -d I'"/in Au> ’. , nut : / ' per. Ci. 

i.n thv f.u-rvi.’u ol' ktiy fc , vho viol .t a its provisions 

’uudrji!aiiVi • recour.;. to . w dor ti.. .'.olutiou of i.n.t>nvntionnl 
controversies and ronuunoinr aar n. sin ins .rui.itnt ol' n tionci 
polioy in .ho r 1 rI ojv: of '' a •• id io 4 o on-.; mother should 
t'. lield. ir.iivicm ■ 1 iv rur orr. b i ’or . . ■ ■ .at; , it is dt r-1 .red 
that the .-’rro; ions of da. A. .'St tea sine-3 t.He -»i"nln»; of the 
P nt /Pointed it:; provi: ioiu' a ' n t the ; arson? in th- service 

Sods ! - : 1 v . 

•o' »any bo brought to J ri 1 uai nunishro• at L .foro ny UivLt-d 
h-dions court or j h. v tribunal of caap tent juri:v.ii-?tion vhicn 
• -y • ■ ■ e rsom , f ." 


/ 












SBTRET 


i Kay. 1%5 


U'-TTiiD NATIONS 


■ ; td< iTn:,vr. oor.TjSiON 


NOTE BY Tili*' L.'^r/ij O-M.f 
on 

PfiTt I of 7 on. C. 100 ■ i raft :>n ■ • :-a i tion concerning 
penal sanations for th t;far< • • it ■! uno of To roe) 


Part I >f the hr..ft .. n.J hi or. intends to fill the- gap 

(alleged or r ■■.!) it the vj-nt state cl 1 th law which la, or 
iB allege i to b< , t< th iff --ct that ir.Jivi iuals violating the 
rules of lr»t -r.iattoi.nl 1' forbidding t!. a.v: of farce are not 
individually criam.ll>' r-sponaiMm 

According t > the via./ of tx.osc .ho hoi j that at present thia 
Ijicuna exists n court, i/.t .no t or n.tional, could not find 

the offenders* gu : lty beo-ium of the tm oximu; 

1) mJ-lm cri/m sine 1-i'p 

2) null'i poena aim lap i . 

P rt I of thj r-.'CDJ..' nd-.ti'-n r . a i’rr the future, thu 
obatari- consisting in th first cf th .•<> mourns in expressly 

providing th t. n y . rr: on ... sivvl. ■ i. I i i ndividually 

r'j .onaible ... ina may L rrou/ht t ..r .a', puhiutur.unt ..." 

Thus, the rocoma.-!!.•■• t'■ u. if no .t. : a l if made art cf 

the munic'j ml legal or.i- .•» of the mu mb 'a <-••• ux. > octm.unity *»f 
nations would satisfy the- first maxi-, hp aro-viding u "lex" under 
which th- acts in question '■v’cui i 1> ■ critn ... 

, The text of t):e reco ..i m I tion >o a . ho.veva r remove the 
obstacle p.- aunt' 1 : by the ;.con . .xirr. c on.. it in « r.ct provide 
for a penalty. 

It is to he oxp>.<ot d that n '.tier: l !•- -i a.tures in making 
the raoc?.. .wi-iation p rt of their muhini ■_ 1 /, would simultaneously 
intro luce lvgiul ..tion providing th > ilti -.; to he , ost-i for 
the Offence, It TT.ey loo h - th'tt, ir. mr.a l mj. gyatema, the 
court a, by judicial legislation or by th.- p lie tion cf "general 
principles of custcmnxy ir.t m-tlornl If ul i be in a position 
to pans sentence in the n't -nee’ cf i p-f revision fixing 
• er.ui.ti /a. 

-dt in mry countri- .a court** up lv nr Id recommendation 
v/c 1 i h"ve liff jc.<ltie.‘» itr 4 1 r to ti ; ■ •. d -J confront them 
today; they wooli not h v; V -for the.. . ; . t ling the sentence 

th it. they were o-n i upon tr :u upon th. -T.rtinal. 

th • • -fore r •co'ijv.n 1 tV J th.- i at- o. at i cr; 1 conv ntionnl 
rule itself should yrovi .e - theu-r m p r.. rl v.-y only - 
net only th t the • et 1. a crirr but frr th- p- i. lty vi v/«.-ll, 
on>i that th*- draft h*- sup.-1 r.t i •• ■.or ij-. -, -. 
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submit the foLTowir^ V J1 -ration ((MuO, p.? Lino 6):- 

ili'' \;r>rds: " ij;i _c\y In brought tri.l ?vJ «lur.iohmont before 
"the civil «r mi lit' 0 . 7 / tribunals «f -Jiy 3t it-- .1 ich nuiy secure 
"ou._:t^r)y r.f hi.'j porncn" em.lj t roplby bile following text: 

"arid ivor V >■ b ‘oup.ht tc tri 1 hr? for* 1 ti. .iivil or milit ay 
"tribun ifi of ary 3t.it' 1 v;i in. ;> -ur ->u;it - iy of hi;; person 

"-i’ll li niahul by b 1 .tr ov .y l .r -nuL. ,i,: . un t". 

» r 
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SECRET 


2 M'-'y, % 5 


UNITED NATIONS 


GRIMES COMMISSION 


VISIT OF DELEGATION TO BUCKS rWALD 00NCENTRA m 10i: OA >? 


IN GERMANY 


REPORT 


At the Invitation of General Eisenhower, a Delogat L on from the 
War Crimen Co. mission on the f.6th and C/i'a April, 1345, made an 
inspection of Sucheroveld Concentration Camp near Weimar. Germany 
and subsequently consulted with United 3 tain .s Ii-'.-estigation Officers 
in the field and Allied Sta ' Officers at the Supremo headquarters 
A 1 lied Expeditionary Force (I'anv-U'd). 

The conditions at Luchenv/ald Comp h^d. been /rude the subject 
of a number -»f cns ;s filed with the Cont-iission by v rious Goverui'tsn'v, 
over the past ye-:r. These cases h d disclosed that thin comp wns 
• meati • for cYt.^-nni noting peoples fv.r all of the r. .emir. occur! -d 
countries of Europe anti tha' torture', malnutrition end 'other orguni 
brutalities wre the rule and not the e -.cuetion. .*. a tv-3cIt the 
Coinuission had r*laeed upon its lists of war erinienli, a u.saber of 
parsons "believed to have been responsible for thi Ess. of the 
German reign of terror. Consequently the Commission deeply 
appreciated the invitation of General Eisenhower ••nc: the opportunity 
to confirm at firs' hand the findings which it had ilre-ac r rad©. 

The Delegation no. sir ted of the f oil owing ue ; r _ ^ntatives: - 


Lord Wright (Ch irruari) 

Dr ?. Cyprian 

Mr D.Y. Dao 

General 11. to 1- sr 

Dr. J.M. de Mocr 

ilr S.N. I-utt 

Dr. E ■ Ecei- 

Loi'd Finlay 

Prof Andrl Gros 

Lt. Col J V. Hodgson 

W.n;g Can r E.R. Hoytins 

Air. J Oldhun 

Mr. C. Str.vropouios 


Poland 
China 
Belgium 
No t ;ie1 ■ ndc 
Inui" 

Ozeohi slovsklh 
Unit' 1 Eingdo 
Franco 

U.o A. 

C vnadn 
AUetr alia 
Gr.a.ce 


Also accompanying the Dile-ation \ero Lt. Cmdr Lrtta Lt Prows a, 
and Lt. Rainey, United States Navy Ma or J.B. • rd (Grona.itsr 
Guards) weu» in charge of the Delegation tar ug :-ut the journ.- 

The Delegation left- England by edr rt 3 10 .a .... on the 
26t.h April and. -sft r priss : tv. over Arras ,v< . ; .(.rt stop t r-msaeL. 

The plane then flew on to .Voinar which vr rv nh. ,1 in the : .si- 
afternoon. 

On arrival -t. Vai/aar th.. D location was met by CoL.iw 1 
Claude L. Miokslwaitd . J.A.O, Ht'iff Judge t.'.o.S-- iyy, / Jr ,y 
Croup and Colonel l. hrru'uvn A G.jL. . St if f Cud • s- ca: -. , 

First Unit x 3t‘ tei , r. jv •ru then drove throu i ti.e . o* Ti ‘ the 
He;., 'lit f. ,(is. v/h. i it '• .• *o uv ' • "r. • " I<•( * a> , - <t 
























proceeded by ..otor transport to Buchenwald which li-.-s about a 
quarter of ••.;» hour'? .otor drive from th town It vri.ll bo seen 
tint the existence of the comp and the conditions therein mist 
have been well known to the inmates *of the tovai. 

At Buchenwald the Delegation, accompanied by Colonel iJ.okelwa.it© 
and Colonel Brannan, was. received by the United States Amy 
officers charged with the administration of the carm... Before 
inspecting the camp the Delegation xssumiled in the Administration 
building, formerly occupied by th.. B.S. Coi.nr.andant Here Colonel 

liiolrolwaite explained the his tor -uu lay- ut of the Camp. Ho 
said thut it was captured and first occupied by the Third U.S. 

Amy and that on the 11th April it we... t ren over by the First 
U.S. Arz.y. Ke also stated that in addition to the actual inmates 
fouiid at Buchenwald there were at the time of liberation 
approximately 13,000 male .and 17,000 female riseners who lived 
outside of the Camp and wore roatterud throughout the surrounding 
countryside. They were under the adi dnistrativo control of the 
S.S. at Buchenwald.. 

1,1'.. or McVee then explained in detail the organisation of the 
camp. It hue. been founded in July 1937 for the incarceration of 
German political prisoners and was constructed to aeco,.. odate 
6,000 inmates. Since the outbreak of war it had b,;©n used for 
the reception cf political prisoner, from vaaious occupied countries 
lhe number of prisoners gradually increa ed until it reached a 
peaj: of 51.000 in 1541. Ssortly b of ore the United States Army 
freed the camp there were 4& 500 L risonero but it had been 
established that during the eleven previ' us days from 18,000 to 
22,000 had been removed fro., the camp by the Gcr, inn authorities. 

In discussing the for . of inv-sti ti n . Icp.t.-.d by the 
United States autnoritie.?. ... , or licVee aid th t atntei:vnts had been 
taken fr*150 selected i.. s, the -election bein ' based on 
nationality and length of incorcer tier.. These state, ents .amount 
in affect-to diaries and tell a complete story of the experiences 
cf each m.-ifte from the time of ids n i ..pr-fu.ir. w icn by the Gerrjis 
to the tiiop of uis liberation. A n J.t i g .. aJ cf 
evidence now cueists not only in regard t*. the concentration camp 
at Buchenwald but also in regard to Auschwitz, M.aalhausen and 
other concentration comps wore over a anerol ictu/e was th’.r. 
presented of Nazi methods in deal ing with p..litic." 1 aria >ners. 

Major McVee said th t it \i clew’ that !• r p nur.i r of Russian 
prisoners of war had h ,en detained at the c :.p and that the, had 
been treated u pel it i cal pi is oners (Aft r 1943 may Ruosian 

prisoners of v/ar ware invited to in he ?7chriojont. If they 
r. fused, their c-ate; a.-iy wa.: change! from ris nor of v/ .r f that of 
political prisoner and they wera c .mined at Buchan 'aid uid other 
c ncentration camps. ) 


The ofiicial era ip ramc f inu at Buchenwald indicated that 
32,000 prisoners perishea • • the rump fr. ... the tine of i~tr inco; tion 
to the time of Allied oceu; atiwii. However rol table estimate; 
from. United States Investigation Of icem ..1 the figure • i not 
less than 51/000. It is i i ■ A.y that f .rthor iavostigotaens will 
reveal that the fig ure of 51,000 is 'm Jldoresti tote The death- 
rate ;t tiv. time of th*. oco r tio \r ; tppraxLv.teiy 200 • d* y. 
but uue to e vacua t ion. t'r i the :-•> ip aid it 1 proved o^i.ai t lens 
the rate w u f lien (1 April 2bt.. • t 20 U 30 , dr y. 
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,.!• ;r \p?V*-u said that there v.-ure four ty-'e; >- f . . -isuo w..ioh 
•were a. 1 frr the furtherance or the a dietin proi.T^itueo of the 
Cor. .an authorities. These were fel lov->• - 

• 

(u) The Crer . 7 a is build 1 nr contvJ..-e L , :x eV ft-. ach of 

which wc-s car .die of c jnsuiiiin three or f. r : • 1: . at a th.io 
end often (due to oxtrer.a omciftti n) i iv ■ or Lx . a tne 
fc&seuunt of the nreuatoriur w n torture on -a .’iti-.d 
with hooks for a ho -orture cia str nrul-.ticn *' r :..- piisoners. 
Elaborate precaution.-- v; re taken *~o c ire.; • - evidence of 

brutality. Fox - boj. v u. it _ ’.-ell-drains • at hosed-out 
after each incident of brutality ■ nd ■ a air v ..til;.tor served 
to ixuiova the stench. n addition an . Levit. r . 1 veu to 
carry out t* -rtured* bodies t;. the c reur-t • .1 . vt 
Before oro.jnti-.-n the dodiot -are tnrewn bit • A - aw it 
cremation* At t he tire of occur ation of tb- c . / th. re 
wore 2,000 bodie:.. awaiting cru. .a tier.. 

(t; "Riding 0table" . 1 -a principal ai .xecutbn 

cK-ju.; er i'er Ruasi-m prie- nets The Au. . i dv: or u. ht 

there i’e r the . t teu iir o.-ie of t,:ing io lly oxre . neo. 
After uoins stripp- i and .in.d they . • ( •.-tonsibly for 

no curing their height) stool up 1 1 isicA: ••-11 fr si behind 
vmioh through apertures, they were ; in i e b i, the- 
bullets penetrating upvcrdfi and 1 ■AAai.n' in the o- l.ling cf 
the stable. uui lets still r. n in eaiLoddtb in “u cot lin 
Part of th ceiling .v-.wver n- d '• i-j.mtly l 1 n ; -* xs * ore 
by the Oer ana evidently in n effort f r n. -1 ' .-is 
evidence. 

(c "Shooting G llery" Tit \r ‘ i t- : in - • e id j. * v."r.d 

- ■ ■ — — --- •• 

the crematorium in the e .. Isru 1 . of tho 
official invest i. r r tor’s . -••ecure . .ii\so . -a "■ tn t 
inmates wore, from tim to time, 'jr. ' c' " * v.dthout 
trial. 

(d) "B a.-i-!Q-.a Ho. 3&" - ("Tr,. y,-ionic : .js t iuit ' .. T c vvr_. 

u laboratory for :::; erir.entation on ... *0 

^ la3b.l thei’«. for : ur --o. e It •- ■ f inm. tea 

of th-.- crj.p on the w. jle i f ;n ..• t (■ . .! fr •• this 

type of expdr bur 1 ion r r. - 0 th- 1 10 r . .’b . .ilbr 

ra": uni.c.- the ;• voltm conc.itic-ru • ■ -n <■ i 1 • i ols. T.’hej’C. 
The .-subject:, of . . . r Atom tion -v l :•;• f 1 , 

batter quirt aa ivi ..- -u .. . bTo. d 1 i ;f -r i.ities then the 
i-iifisinder the iwiic-c-^.. of the c 

V'U’iou : ::.i .r- of the L) 1 ; ’ti.’.n tuui- -jU-.-rf •’ :v. • -. or 

l.;cV_e -and r.e oxrd nod that the iicr.ti ./ of ■ i 1 th. • 

CoUi.r-uicl-.iits won known. *-!a ..• ntien-d An p- rti«d r the notorious 
Com-.vu'idant .Loon -r . .peci l boi-.. of ■ d. i...a r . .- ei in the 
killing of irji'itc;. for th. _ ur -e.- o of ol -.ii.ii■* 1 iieir .ttooed 
skin. rip.eciBiens v.--..rv n uid.-j to th-; m'aj.i--. t• . 1 1 og- tion 

for xscam 2 a-.tion. 

;•! c-r McVttu ti:«n ex;.l- n 1 th'f ‘h^ ir u .. -‘ : - - f -r.-: cturp 
;r«e ires 1 in U:lr-i',;:u -ont-ua-- r. • b L r. A r tabs 

•1 indie t.. national it;. , etc for o. 1 . r . J • ’.nt 
• pol .tin - priuen- r rr-enu t-t n ..n-^polit ic-.i 1 -. r. priaciwr. 

/ollow tab (in . .-ic:. th. r 1 

j.ointi- i urv/ordr. a *•’ 1 . b - tt‘ 11-- ’ri - .1 1 V -.-m 

/ ii.0-. inn 
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.n-do' ting the nation' ity of the iiHr-tw; for oxmuplo "F* for 
Polish. Germans and Austrians -.vers not so Jittered. For 
diff renti’-tion tho Austrians, since liberation had the...••..-Ives 
: 'l,acod the litters "00" alongside the triangle. 

".'nc ida, or then de gribed tk manner in which prisoners 
recently ovuruntca from Auschwitz anl other eastern camps were 
transported to Suchenwald. Tnese evacuees -rrived in Buchemvall 
in appalling condition, a largo percentage of e a>h rlr .ft be'ng 
dead on arrival but in no vry segregated from tecs .• wav v/ore¬ 
living. He saiu tuit the cars at all t*d.ter had been administered 
by the 3.S. of whor.: there were 2,200 in A; nil, 1^4 1 >. Most of 

the guards a.ad flee the can:,- c>«#foro the United Stales occupation, 

• ut a small number hnl been a orehondud. The xw.--.tOb were 
required to raise their A A. v/hen meut.ng ..c .AS.; apparently 
for not co doing tn pc Ity was a- teat ins; Thu 3.S. did not 

invariably otrry cLubo but the. c wore always at hand. he said 
that the id .-utifie. Mon :»n. ap redonsion of 3.3 guaruo and. other 
want,a war criminal. way being c rri. 1 out ty C. I. 0. (Coontur- 
Intclli,a.nce Corps of J'dAEF). 

Major MoVee last);/ referred to the 'Antral ? erode Ground 
]" ..iu'jv:; fh . . ri oner:; vor - a .a- -..idei on t.ais squa>. 
t 6. .i each mor .enf- n: 'loo periodicnlly duMng the- lay for 
roll -call. and general r*o truest ions If anybody u s a.snv: from 

a p rs.de the common practice wa. J <> Oyj• th*• w;- le of Ano 
r-j-i Indur standing in th.. qu .ru .nti. 1 ah ni.c np- person \r 
roc vered; talc : cd.;.. u occajM .a njurs. Lnte-comun: wure 
beatcii. 
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. f 'cr nauriry-: O«l»nol ilirdolwdito 


r-d JId jar , •Vo*, 


the Delegation 


vr. 5 divided into mu.: ri from thro* to fiva rd net . .--no-id thoir ins nation 
mi the* ri^frtj, . ;.u<>h &' r \ he it fgr or prisoner ■' could sp'-a.. . inglish 

iv ; . rue ;ct‘e& --a To.- sV-VMdr.ta ;.>".d0 by - 1 ' ' united States Officers 

./ re more then substatinted by tin sights c-<-h p -rty r Th . ’ollor/inc 

eh servo, tie us male hy t. where-of the v ri .3 j rtirr m..j Lr 0 " ir.terost 


(l) T: whole innressian or o'-tod h: the ins ;3C'- r r. .-i t! «• .... 

->n • ■>. "old-hlooded, scientific er.u - r- ie J tut-ul f." vtp 
'* . tsd tc duprey . dehu».j. -ni.'-f and extsr div-l/. . 'mutt.-, 
(it ...u.d be riu-emt -.rod, hcr./ovor, tht 'UcVv.wa'L i is a; d, on' of 
■ a.vstorj of eenoG^tr'-'tipn ** .;ip ., '*nd t • -rid.-no., in the 

i il <>8 of the Vr'ur Cri.Twe Corns d; .i n v .3 Vy n*' in ■ ■nli/* \r--ret. 
.-’or ,pi , tho rurturnine.ti eu . t. Aussahwits nd J VJLd'-no’.: ware 

on a far greater seal; 


(?) 


The major! -*f t!surviving inro ’ r . .. i. 

syit.tin r.trrvatr v.. ?' ir jocLies ,/or = v/A 

: .red t-. iio tub-roul r« The 1 condi 


" rf 

seed and . ary 
ti on : f every of 


the inma-t ••• h •*' obviously b ■■ n ; rioasly inr> aired. iurn- .v-ra 
lOV-d'le to nst/or f.vu tiona. !' ay v«r un d i to .its d up. 


0) The D iOpati n r i leh . r./TiJ-*. '.indnr ilv h.. a oocsibl'. Vuithor 
condition , 1 i it sprin a 1 bright 

sun r.d a fr< br< • z-i tlo .-ir. . ' i V'-er i- conditions 

did not, hr-vver, u/vl teQ ^ XJ. *■ 1 i. V , It s .' 130 and sou-ilor 
tin t hunr ’• vi'ly ver tivt/i.• u .• filth;, <* . / -nd.its evil 
surroundlu--:*, nor lid ■j -iasi tn . .1 r.t*»nch ti.ut 
o:.v.i ated fror. a ’L .<aar Vnr-. : a : .ust i -r-1 tr t! .t 

trieas conditions •••■•dried 1 ' . ri a is .T’a ' ■ n -t 

v/er!c dist.. r.im; oi' tiv i, • .1 r -*ai ... r--u. /in/ ' h> ./rest c-.j-,. a oi 
Malrntriti -n -lid dis* lsc mu r J a ri .a ;>• thr canp 
for id 1 : nc-rly . f* -rind • • . 


(4) It VAtr. d' interest, u 1 - • V*.< tu eyf.-iu.tion •••*:’ v»-ri-: us 

. -- i' 

_ ell.lj.ttod. Vfh'. !•- t:. i-vye, „• ... c ■ 'll. rt.as 

cf . •*■'.u*.ru ./'i ”ri l,j..u ionr iy cyr.e 


( 5 ) irt'ia n r;il r t t. - .'>•*> •■ ' • ai iv t •? 

lid-e-Ur- . da.I . ■• ;, . - v /'• r.'-. ha C3SCh0Cl0V‘ ■ 

■ ' V . •■•. , . 

cojii’i/y in - '■ ■ f-i t. . -r . , ’.i'scovered t 

the M'v" r nd 1 t *r n .•) ' *i' t*." n. ' x. -il -t :r:.1 w*irc 

'till liv-* .... 1 •.••■. ‘ la. ; t r or tod thd 

hr. h' i I '": lib* ’*. ?.''•' 1. 1 tva air:.;. <. 1 m ' re s th.ut day 

the. cu ,i:i t-id f-i'ii 1b 1 r;» of i. .ur.‘ L hm-d .t. i.votinf t the 

c'»! ■ . Ju'f t .'•!/’ ; . , i • ] -• '■" l ti ! '•';’■ COU. i' 1 ., 

h ■ • ' ■ ■ 

■ t dr d . h • 1 • -r J a l*. • 


1 • . i. 1 •{* 1 i t' Q. 

./or* ■ -hi - . t.-rr-,; /,; n.i'it. ■ * d » v- lan.'d\ *?. 

(7) '!”(.•- r»rec> :;i on hci.dyjiup h;. '. .. : ir r* 1 - r-f til cteip 

.tt&ci.ed t.O t C- 1. . on. 1 tf nu/d- . . . l.o . d *.Rd 

nrlfi ir ' r. • r • t* ; !. • 


( ■ li 1 : ' ■•*' 11 . r.. . r onnh-’d in 

tin c* I,,' ft. . , ••>.'. ..< r-e.lv r- t • • tr 

ir. s* r .... . 1 v '■ . ’ ' •• .1,1 

■ at, i e » 1 '1 v t, r . 


il 1 
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(9) A 1 arpn '.'.umber cauldron h -ve Vsou xcn^rfd from ta* samp, 
hut xrv-i\v wore still to be 'our.d there. Th®p w'rt? clothed 
in the zebra suits worn in- -dud la • ad were atuntod ind 
obviously in poor conditio... 

(10) Every now ur.d t'. -n one ' '.nr- u-Wi * .■ ■rtirularl^' bud ®aa* where 

inm*-'. t« * s skin looked lie • rca.xjni;, In addition, “s 
the .lay ,rs % .-•arm r*;*,. . ».i certain prisoners ero stripped to 
the waist and cunning .d-nnselv a, one v’.s a Mo to observe the 
appalling results of ...-kriu trial n. 

(11) Finally, on- obtain.-4 n. >v r M impression of th- mixture of 
scientific wtd pri. it.iv- methods employ ad to dohuitfinico the 
inmates. I' 1 r oxampl-, in tin- torture chamber . (as *'t other 
places vhor: sr.ngiu._s w-t- oarri d out) the rdlow'f. ropes 
■were less than 1 ft. in length ’>• tween hooJ: anu nock; thus 

slo’.; atrauy.il? Ti s s ohouro l .Tien the h.S. booamo 
hr 1 .‘i t 1 tiisi 1 | d^onor took fee die, 

as in the c sc of tiv more emaciated victims, they clubb-. • l 
the unfortun n V- da t! . 'flu old. used was produced 

to the Dele, tion. at ih bar;- of the rsw.aober tins a lift 
isoa for convoyin' boui r. to the nr,!,wkr:tji above; this 
Lift W . ip-t -l • ; ioc - :.' . . , W«H polish ed, 

.id bearing; the makers ' 1 name. 


After ci.*: ietir-g irusp.-oticn cert .in mo. ib-ia of the Dei.o,pation 
conferred with tlair felLv«w n ti rrls ■ o wx. inn.to.; of thu o. ip and 
discussed with the 1" tter nrobd.-r." rulatinw tc th -• investiga lion am 
recording of \rr crimes, evac \ti n the' r- :■ artiv countries. • c. 

There v r. r.\o group at. th o..n.», 200 anti- • ■nco f; ni -rds, 
s' :a that their .light, b ■ i , .- ’u. n t*. th- outs ..la vox*ld. 

In tin i .to -afternoon tir* ' : i . •; r. left c wp and rotumod 
■ . iot . ’ter ; . tin ■ Jiort ; tin 

town. 

During trio nreniiu; *<■ DM ' cion c< isul i Lons with Ma^or 
Paulo, J.A. 0,1. , who r.ad cOi... ' re. tu.o noncontr' • ; on c ■ r T NoidhAusen 
(which lies DO dies north-west <•-.* bucb xxv.-ild) in order to report to the 
Delegation the results of invent ii-.i Lien . far c-rriol ‘out in that urea. 

H-j stated TT hi hud detainer tl.• »v. f 2,000 S.S. iiwn who had boon 
in control t IJordh aur.on. Tin. jr> ••i<m lioa.od to ;.ich.person vas cal¬ 
culated on the basis t.-f Tm uinirjun food value necessary for the preserva¬ 
tion of human life under nor. .■ .1 wor iinr oc.nJ.itioru-.. In fact, hevovor, 
the prisonoro v/er*. forced r.o voi'k in the factory fox' fron 12 to if hour:? 

• tally. If, 13 ■ result, '.hoy fail..; to maintain the sfcand-Ti of produc¬ 
tion required c them ir f>u .ll<A.-inc>. \r-r reduced, jitl the ou dilative 

effect ,t. of couTTe at- utv"■ t. ton. r *ver 10d,000 perrons h-v; passed through 
Noi'ir. iuaon, thor . doin' • , .pr xxi«..-. ly 30,000 at ..y one eeriud i‘ tif.iu. 
Conditions laann to lo t bad an at iJucho-rapxld, although 'h j.othois of 
nruoldy pnxstiscd uifl'e'Cei in p.-,rtioul -r. . .Still the general pattern of 
brutality -i: both c.-.uaentiT'tio*. ® . >r. \r s ■ L.iil-r, i r Jxrxiplo, beatings, 
+.oz*t’.ires, t'-tvntic a, etc. t ......» ; ' p. ( n. I leas than 2p,000 

i • .l. ’ I ■ . S,.-. In si * P 

o ■ . ■ ■ ■ . •' ’h? ' . war larg ../ . : 1 w.- 

.aeia . . .t -iMv + ’ ■ lie ; ■ ■ n l ikon. ".lthourh ‘he Unit"u 

Ct'-tos Fore-.-.•. r.-'U x ni;.' ■ c-.a.pia h n ‘or :.i 11.1. • \ a . '.aujk. Colonel 

Herr who w . in eh r n; - n . t • h • ; ; lit* ration .a -. . found 2,000 

bodie.i ■ . 

' ' : 

i-vilar ■ ai.a-.t : .u ‘ ir. 1 i.. . . i •• a 1 " v • * f iny". No medi al 

in.;trumentr. apnear.- ' .> v b., n -f. mu m. ,tt . v.uru found theta; 

. 
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administer si:-: tinier thw amount e? "orphinu normally given to 
lav-'lids. In certain cases the men were buried alive. 

The purported j-.ct of all these camps, a tcordin; to the 
Gervana, vn.s t<- dispose of incurables, T* is claim *- ro ved to be 
■ mtrue './hen the invest!,/ting rfficers exhume I the bodies of 
victims and path- io -ists found that thgso persi as were ot suffering 
fro.:, incurable diseases prior to their execution. At least 
3 r Pci o md IS*' Russians v.-c ■ identified as h vinp been murdered 
at this camp. 

The Doxe,ration left cimar at ta. on the 27th April. 

the plane circling, **v r .lucherrvnld ry \z to nable a cod view to 
. e tain< d of the layout of the ca.-.p and of the quarries where 
.any prisoners were d nc tn loath in the course of real o r a He red 
attempts at escape. 

C"' n, to {-»or flying . •'.other. Supreme headquarters Allied 
Expeditionary (Vorv.-ard) a s not reached until 12 .30 p.m. 

The Ddcraticn consulted with high rank in •fbic.iali’ of Supreme 
huadquarters. 

The Dein -ti n vo she:; to , press its ratitude to General 
Eisenhoaei’ for ».:xt-.-ndin •• ■ invito tion to .the Cciudssion to m ice 
the inspection; to fi " u r Central ?'.< 0. retts l.S.A. Theater 
Judge Advocate European Theater of r tirns v/hc convoyed 
neral Bis ': • tion ..... i ran 

fer its visit tc Woim r; to Lt„ C- ju- 1 J.nodpson (Unit*.-I 
: ‘ ' 3 r c; tl f .uaisai^n) for tbc.: lit-.ting. ari-i expediting 

arrai.g^nents for the trip, awl to Colons:! liafelwaite and Colonel 
rannan and the other Mil -d ft • ■* .-ss A r ;y f b icers in choree at. 

•rucdori’, aid r.i bordhaust r for the tr at.’ th. v *vent to in ojxi v to 
• nsure that the inspection v.s t» • rcu - and fer th<. wluable 
ir.fcrriation thoy import ■ l ctn/a-rnir. ronditiens at the camps. 

The Delegation wishes 'Js<* f- thank th< I'nitod f tales members *f 
the irorer .7 :>r tl ir 'ficicnrv and f cJA~>n on the flipht and 
. J r -f. . . Li r Guardi the tactful and efficient 

r in 7/hioh h r. .rvisod ar--nr. -nts. 


< 
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SECRET 


_. ' 

fe::al SAflC Tio; ;,; for f t.-; threat oa -j.; . oi m<c . 

Aiovt . i by th< "oi ;;,i.union on i '■ ... 1945. 


Ooinn.itt' < III of tlv Gorw&osion, oo> • oa i of th_ re, v -avnt-.tiv-. .. 
of R-'lyium, Chinn, Czechoolov&kia. Or • <>• •••-•th- r ,.ir. i;i, Norway, 

Poland, Unite 1 liny i.-r.f ind Iriit.-l St-t a, c ..r ; *.e ■ th r 3ol>;t ' 
on th-; eubj ct of th "Scop.. of the t Hbetiv- Action of the; 

Unit- i Na tions" (foe C.UO). TY.ia r«ao. 1ion contain., i inter . din 
th ; followinr stater, ent: 

"from this a ral point of vi v the Unit i J, ,tions 
"ear Grin.'3 Co. ..laa ion oorutin ns th- t th>- followin.: 

"cat .-orioo of a-' . r.: within tt scope of its .ork; 

t 

"1. Vh eri a cci • it', i for the . ur ... ; • of w- \ riny 

"or launching th - ;ar ir>\ap--otlv< o ' th to ritory M-r-j 

’•those cri;. r haV , b n co- ir.itU I." 

On 18th .t'.-n.h .r, 194V it xv*ch . th conclusion -m-r r< - 
cot-- anie-.l to the C'c iaaior, that, will jctr. crnii. it •; J by ir; nvi lu ila 
for the- purpose of prjp ri.nr for n 1 rncifrv -i/^.’rwaaivo «vur ztnd 

not fullinp within o -rt . u pt i on,-- ■ ration- a by it w re- _ 

lata, not \i r orir a, it w , .air.J 1 t 1 t for th* future p-o^l 
a net ions ahoul i be provit- t for such out.- r (hoc 1.55)* 

Mcez", re-.- ' .. -nt tiv-e of Czco'.onLov.; i . tiu -r- I ith th 

Committee 1 a conclusion, viz. that .'t;: oo-.itt. 1 by ir)-liV lu da for 
urpo: of p or n i ruaaiv 

wvr orirr-.-a. an i fil-.-u .--. r ir t. r-jp-trt -it- th Cor., is a ioa 
(Joe * C.56). • c„ v r >. ... t -i t id vi . . r u r.- t it jcoj.. ary 

to oonsi-i r wh .th.r futur- oorixL a ucfciona :/n< nl. lv. provided it 
w i not ur- i th t it .. :: ur. ..' r-U.l tv r :.y.i ,, , rovi l- .uch 
: auctions. 


Aft- r discussion in the f'n,r. ,&aa ion c,- nsi ; ration of th-, 
principal ^ at ion rt jo r. ferret to the- lov .ntj witr th, r- • • ..jt 
th-.t the Cov<jr!i>»-nta ;.'4a ban.- t, th.; Ct* • i 8a ion tii.ir vi'.va 
thereon. 

On of thu princapl a yroci ., l t<y 0 *t r .II of th 
i-.-jrtofi f ucs Prc'a ]. ie j *• J.-. - vi: ".. . nabura rf the 

■ r-ani.;-,tion 11 fr- : a : I ir ; .t r ,t an l 1-ti rm f'r^ t),- 

■ . t or c ■ i i , | i • or 

■ bj UE lot " 5 Ml XT " ' 

Cl- "Up-; .t of i'crc ; r proi.il itecj ;,y t;. r . Vf 5 -- 1 :.. 

/ 0bfi- :*V eOC- 


/ 


/ n 
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of this rul- is tc \ ••• ;ni‘oro.-,j by the Org r.is.tion 
net only in r a- ■•! or • i-i• r nt-v hut Ijo in r..jp-.-nt ->f 
3t-.it a .vlii i) r . not ...mii ra f th - Cry nj notion. An t.ff otiv 
ns to n:;m' such .w.i : :linnn. 1, th •n..t.'1'iiahr.v.-nt cf if. iivflu .L 
responsibility f r j... rj .to c tin,- fir it -.1 vi,l t th<- rule. 
Therafor- it voull a th .t thu Short r f the Unit i K- lj.on.-j 
i:s n n reprint t o" t, forth th- .mh-i of ii. liv iun.1 

o;;.!...:' ty thr t r . *oro 1 thua pjr v 5 i 

futur. o r. l jj- net! r. *'.r ,ot.j • itt for th our. o 3 *j . f 
r . -r i.t.o ,n l lnunohiiyr >» nv .-salve r. 

It in th' oof• iv /■ 'jo: .'.•nj'- 1 th t th- Hr rt-r f the Unit • 1 
.-.tions .: t r ' in sut st non th iVlln iny .rul-: 

",j v y person ir. th • aerti-,f ay ,‘?t *t>. /ho has 
'vLed t' i my ml int •rnntion-..l i -w ferbidiing tho 
"thr .t or ■ f free, or nry r le non-eVning vmrf re 
"••si -.oi l.!.y th- '-l-'l i.yition t re'a >-nt tho y or. -roily 
"rjooynia i prinji-1 s of hiat.nnity. ahull h- hoi 1 
'o !;vilndly r-a ona iblo for tho .eta, on t erry h 
"brought to tr .1 Ki’or the civil r military tribun .la 
'of ..ry jhich .. y it our-: cuat >-ly of hia poraoi'i uni 

".••miah j.i hy 1. -th or ry luaaor puniahirfivt;. ,r 

-urth •>• it is r cor.o.sni'.l tl. 1 th >blig stion b*; 
m. os 1 in th Ch ft 0 upon th '‘•.■r.:ror-St .t s to incorporate 
th' nhov provision in th. cri-i in .1 3t tut- s of their country 
rovi.il? p r. -lty r. : unf upon tl -ir Courts tho noceas-oy 
.uria 1 action t. try uni. "r.ijh tho of; • nnra. 
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4th ivy, 194;'. 


IN iTFJ NA". Of..; AAA IKOKi r.Ql.fklStt I A’ 


HECOMMBNTATIOJ: ro ’ i.N SCVERhVENTS 
CONCERNING THE 1 ifJTSKPHETATirOF 'iHE 
! \K1A< fD/hELIUGG PACT 
.; th 5oi jni jsi r oi jfcr 1 '• 194! 


It is believe* d highly desirable to establish soli! lcjgil busie, which 
vd.ll stfjid any scrutiny, in respect of' tho trial an : punishment of individual:: 
for the launching of the present ,r ar. 


/1 r 

During tiie discussion ir th leru ission- » diverp..'A vl vra '"cn. expressed 
*s to whether act; committed by in lj viduils for the launching of aggressive vn.r 
ir< , lege lata , war crimes. This, cl itsc-J*'', would so to indicate that .it ir, 
at least, 'doubtful 'whether such acts are sc plainly var.crimes as to withstand 
iv tsombie scrutiny and criticism. ’{ -t, all members c f the Ocxnnlsoion were of 
the opinion that, among all th .icnstrotts acts of .A individuals, th launch¬ 
ing of tho present war was th. rno-t serious anl i.otcriou: violation of the 
r ner&lly ace opted principles- of morality* 


Or: the ether hand, the existence c i‘ yp' .it vie upon tho mentioned 
jug ation may also indicate that th . i K 11 - i , wfaj 

.vie the primary .rouni for both ret: " o; ini 1 , 1; • t cl -ar in this regard. 
Some members urged that the crovir.iotas .f th a et a. t.• • i ir.livi'iuul criminal 
responsibility for the laun King of v r./cLv •. r, J, hare- , that the launch- 
ihg of the prhsent w r was w r :ri i . th* r bas :<w t 1, lti gei ; i, 

a:. * a. . - i ;• turned and that, in the .absence of Sny 

provisions in the act from whi . 1 r ibility oouid • ; 

individual criminal rosrcnr.ihii; ty for the 1 ..unchii s •..•f aggressive w-ar did not. 
exist* They nod a • n " writhil 009J 

meaning of th t term. Th. .xistence of this diversity • f op if ion may indicate 
. that the Kellogg- ari'-ra-i Fact ir. •jii'cl-ac-xv:. 

If the Kollcgg-Br ia.nl Pact ip • i,.b:l -ncur ij the .. ntione 1 respect aid it 

-r: qf tl 'ommission, 1 t u I u l 
■ ' i i fctaoh 1 th ■ ;l i u ’.h ■ an aggressive war, 

it .would seem highly t-oirable that its nmuninp to cl :ri fid and that its 
•.rigii.al intent b-» cl .rly d<. alarod to th. i Ac-, if the stated premises 
exist, such a ieclrrati- a i.. t 1<. .'ally ct.jootic -olo foe.au se it would merely 
clarify the ora.. Li'-l m ah.- of ti.- Kallop -.-ri'-acl Fact. It would not non »ti tu¬ 
rn >: post fact.- crab.. . Likr.'.'i: , it is n t mcr Ily objectionable for it makes 
la./ ar.J mcr lity a li-ci ie. . ah ' i r 'N » i‘ met such ' .•'eelara.tiv'h 
made, it w i 'ci t i La f t ' 1 1 t 

•a. 

li. 1 .ur.chii..’ •:<!* " rl 1 V -r ’ i th r •!$ ii the o r ' T ■ th" 

J' iCtf ’./hie], 3..J t ci'f r«j :3 ' f ' it. 'r it-. •' 'i , r tJ'.Uff in :mca 

close connection with it th t it lustifiabl. t ;v t •. * r ch rter she- 1 Id ! al with 
those utr aj. . t i r ■ ; .r .1 ' • 'd Aar-ii the d rt<a* : a league, 


Whose paua os-.- is tt ..-i-ivont ‘ a r. ‘ ti n f‘ nren.h. 

-.la inly th ori -ii al ini 1 f th< ; ’ 1 ri i. ' a a 
agiressl ns of t.i." Axi. Fv.-.vaea lir.cth ' t- ct i.- - 
be ac.jQnrpliahci if th. a ■■i .n. ; i v .« '• i.r.t. 


, 

nd tr state th .t 4 h r 
w.r irinv ’. This -">uld 


(l) Tho reference a- be ti ".>• ••,; ; n tix.-i . ic 

ai d 17t.n 'ettah -r 194 . 1 M. v , . ;,)• 


; . ct b - 1 . i’ . . v , , >) 




































„ , '■ ' ■ • re signatories of the 

arts jka r 

signatories may - | 

' - 1“ l*« ’ - 

.. : ; : : ' - tel . • ■ the 

lS ' • | • 

' . lit? eh ch to those w 

,\ ' ’ V ' '' ■ < ' 1 ' 


, t b ; in t tn ‘- °*‘ J intent, run* , ii.« 0 f thu 

■ ll.'jf-'-i.irx tnd P et, si -n. I i*/th Au.-u.---t 19fA, that .any 

' ■' J • , .. violal 

its provxsa. ns condemning r course to *-vrr f< ■>- the 

solution of intern ti.,nal controversies nod r.n ^cinp 
"- 1 i,J ' Jl insti'uiunt , f notiontl policy in the relations 

■ r ul - l 11 inlivd lui liv 

Sts, it i h 02 i - J h - th 

n53X'S3i .ns ,-f the Axis Stot.-s .dnevs th- si rdr.fr of the 
i- "'t VI l,-tu.l it;: nrovici. . , \ th-t th perrons in the 

' ;. v :“ - : f'"- f t.-iividuon? r,=poo Sl u, 

w P.pf 1 • Iraniht to tri o, ej nniehaent 

r»-j.wr..- nny Unito d nation:- court or other tribunal of 
content juris rioti.which y s, err- cu.vt dy f 3Uch 
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SECRET 



0,105(1) 
17 th May, 194-5 


UNITED NATIONS VIA R CRT, ES COMCESSION 


COLLECTIVE LESFC NO 1 LIII iY FOR WA K ORLES 

f 

Recoranendation to the Governments 


Adopted by the Commission on l6tn May, 194-5 


The United ^ations War Crimes Commission, having ascertained 
that countless crimes have teen committed during the v/ar by 
organised gangs, Gestapo groups, S-S. or military units, 
sometimes entire formations, in order to secure the punishment 
of all the guilty, makes the following recommendation to the 
member Gov jraments:- 

(a) to seek out the leading criminals responsible for 
the organisation of criminal enterprises including 
systematic terrorism, planned looting and the 
general policy of atrocities against the peoples 
of the occupied States, in order to punish all the 
organisers of such crimes; 

l 

(b) to commit for trial,either jointly or individually 
all those who, as members of these criminal gangs, 
have taken part in any way in the c urrying out of 
crimes committed col actively by groups, formations 
or units. 
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SECRET 


C.106 

7 th May, 194i> 


LUTED NATIONS ; .YJUv CRIMES COMMISSION 

HISTORY, CONSTITUTION AND OPERATION 
OF THE GESTAPO, S.S., AND S.A. 
Prelininaxy Report by the Legal Officer 


1. The Scope of the Enquiry 

The purpose of this enquiry is restricted - in accordance with the debate 
on the subject in the meeting of the Commission held on 24th April 1945 - to the 
questions which appear to be relevant with regard to the problems which are dealt 
witn in professor Gros' Memorandum C.®5, and M. de Baer's Memorandum C,89, i.e, 
to the problems - of fact and of law - which can be roughly, but not quite 
correctly, described as (a) The problem of " collective responsibility " of members 
of certain organisations, formations and units, and (b) The problem of the burden 
of proof in criminal trials against members of such organisations, formations and 
units. 

The restriction of the enquiry to this particular aspect of the matter is 
the more advisable as both within the framework of the Commission and by allied 
and inter-alliod bodies outside the Commission thorough investigations into the 
nature and the activities of the Gestapo, the S.S, and the S.A. have been made. 

2. Sources of the Enquiry 

This report is based on the literature regarding the German Police and 
the Nazi organisations at present available in London, the most important of 
•which are enumerated in Dr. Ecer's paper C.32 and, in addition, on the following 
material: 

Dr. Alfred SCHWEDER: "Politische Polizei" - Berlin, 1937* 

o. Sturmbannftihrer SCHAEFER: "Das Anti-Braunbuch ttbor das erste ieutsche 

Konzentrationslager", "Konzentrationslager Omnion- 
burg". 

Dr. Werner SFOHR: Recht der Schutzhaft. 

Collections of recent Press Cuttings, available at the Wiener library, London. 

A number of Basic Handbooks prepared by allied military authorities and kindly 
placed at my disposal by Colonel WADE. 

Colonel WADE*s Reports to this Commiissien, particularly Reports No. 10 and 11, 

•and his paper on "Atrocities in the Concentration Gamps". 

The papers laid before this Commission by members of the Commission (Dr. Beer, 
C.32; Professor Gros, C.85; M. do ' t.r, 0.89, Dr. Cyprian, C.92). 

Files of this Cornelia sin. 

Information sent in by different national . fl’ices for the purposes of this report. 

The events of the last weeks have o rta.inly made much more complete in¬ 
formation about the S.A., 2.8. and the Gest-p • av ilabli t. the allied auth HtioS. 
All conclusions based on the material at pros-.nt "ft a in at le in England 'end America 
are subject to the proviso ‘hd they may pr '•'•• .uicc'.pl'a* .vb t the newly captured 
material is investigated. 
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3. Arrangement of subject-matter > 

The crimes, in connection with which the problems of "collective respons¬ 
ibility" and. of the burden of proof arise, may usefully be arranged under certain 
headings. These headings sometimes overlap' and, taken together, do not exhaust 
all the war crimes which have been committed. Iut this does not exclude the ad¬ 
visability of such an arrangement’for practical purposes. It is submitted that 
as the main headings of "collective" criminality, the following may be chosen: 

(a) Concentration Camps acid Detention Centres , including Arbeitslager (Work 
Camps), Zwannslager (Forcible Detention Camps), Zwnngsarbeitslager (Penal Servi¬ 
tude Camps), Zivilgefangenenlagor (Detention Camps for Civilians), Straflager 
(Punitive Camps) and similar establishments} 

(b) Outrages of the Oradour-sur-Glane and'Lidice type, judicial murder, mass 
executions, shooting of hostages, etc.; 

(c) Persecution, Spoliation and Extermination of the Jews; 

i • « 

(d) Forced Labour and Deportations; 

(e) Ill-treatment of Prisoners of War. •' 

The ill-treatment of prisoners of war (supra (e)) belongs to a category 
separate from the categories mentioned sub (a) to (d). The other four headings 
((a) to (d)) centre round the institution of concentration camps for it is the 
threat of seeding objectors to a concentration camp, which is the main instrument 
for enforcing slave labour (supra (d)). The concentration camp (in the wider 
sense) including the death camps, is the most important moans of "solving" the 
Jewish question (supra (c)), and the concentration camp is used as a subsidiary 
means of terrorism even in connection with such crimes as the extermination of whole 
towns and villages (supra (b)). 

’.Ve shall therefore go a long way towards" our present goal, i.e. towards 
elucidating the "collective" responsibility of certain organisations for the most 
important war crimes, if we establish the responsibility of certain organisations, 
their officers and members, for the crimes committed tinder the heading "Concentrat¬ 
ion Camps". 

4» The S.A. and the Concentration Camps 

It will ease our task if we, at the outset, dispose of the problem to 
what extent the organisation Known as S.A. (Sturmabteilungen) has been or was 
connected with the crimes committed under the head "Concentration Camps". 

Short outline of the facts . The 3 .a. were founded in 1921 as a para¬ 
military organisation to protect Nasi meetings and leaders, to throw out interrupt¬ 
ers and hecklers, to fight political -opponents and to provide military training at 
a time when the Gorman authorities still pretended to abide by the military clauses 
of the Treaty of Versailles. Since then the role of the S.A. within the Nazi 
movement changed several times. 

In the years before 1933, the S.A. were the most militant part of the Nazi 
movement and all outrages which helped Hitler to power were in practice committed 
by them. 


Pron January 1933 to June 1934, the S.A. played a very important part in 
the development of the totalitarian State. The S.A. did most of' the hunting, beat¬ 
ing and killing of the political opponents of Naziism, they did the work of seizing 
and looting of premises of' political opponents and Trades Unions, they had quasi¬ 
police powers and the S.A. were also in charge of the concentration camps then in 
existence. S.A. Sturmbaiml’tthror SCHAEFER was Lagurkummandmt of the Concontr-uti -n 
Camp Oranienburg, the official title of which wss: "Konzentrationslager Oranien- 
burg der S.A. Stondartc 203" ("foncontr t'i-n CarapOr nnionburg of the S.A. Regiment 
208 "). 
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Since the "purge" of June 30, 1934* the S.A. has been increasingly over¬ 
shadowed. by the S.S. who, a.o., took over from the S.A. the police functions, includ¬ 
ing the administration and guarding of Concentration camps, as will be explained 
below in more detail* • • 

But though the political importance of.the'S.A. was steadily declining, 
it never ceased to exist as a part of the Nazi movement and, in 1939, it reappeared 
on the scene. Then it was given the task of pre- and post-military training (Decree 
of January 19th, 1939). Its activities in wartime have included: supervision 
of the black-out and A.R.P. work and "Flak"duties, guarding important buildings, 
transport institutions, bridges, railways, road3, prisoner-of-war camps and trans¬ 
ports, searching for "criminals" and escaped prisoners, supervising foreign agri¬ 
cultural labourers, control of radio sets, etc. 

The pre-military training was carried out by the S.A. WEHRMANNSCilAFTEN. 
in July 1943, it was claimed that more than 2,500,000 had been trained so far. 

In the autumn of each year, WEiffiKAMFFTAGE, consisting of military and 
athletic competitions, were held in the whole Reich. In October, 1944, "in spite of 
great demands by the army and fortification work" approximately 600,000 men took 
part in the 1944 WEHRKAMFFTAGE and about 4»000,000 took part in the WEHRSCHIESSKN 
(shooting exercises), "thus receiving a good foundation for further instruction 
in the VOLKSSTURM". (Hamburger Fremdenblatt, 26th October 1944-*) 

In October 1944, the Chief of Staff of the S.A., Wilhelm SCHEFMANN, pub¬ 
lished in the periodical "The Political Soldier" (a bulletin introduced after the 
attempt on Hitler's'life in July 1944, and designed to help the party commissars 
in the army in their "educational" work of spreadingdoctrines) an article on 
"The Task and the Position of the S.A.". There, ho- stated that it remained the task 
of the S.A. man, to be the most active National Socialist in the Ariy and, if need 
be, again the most active baiter of grumblers and defeatists, (aych wieder der 
aktivste Schl&ger gegen Miesmacher und Defaitisten). After the war, according to 
this article, the S.A. will remain the trustee "for extra-military National Social¬ 
ist armed education" (filr die aussermilit&rischo nationalsozialistieche Wehr- 
erziehung"). 

In his New Year's proclamation dated December 30th, 1944, SCHERiANN refer¬ 
red to the proved valour of the S.a. men fighting in the Panzerkorps "Feldherrn- 
halle" and in the other parts of the Wohrmacht formed by members of the S.A. Stand- 
arte "Feldherrnhalle" and went on to say that the S.A. entered the New Year more 
devoted ("verschworen") to the Fllhrer than ever; determined for everything ("zu 
allem entschlossen") that is necessary for the people's sake. 

As late as March 1945, celebrations were held, solemnizing the recruiting 
of young volunteers from the S.A. Standarte Feldherrnhalle for the "Division Horst 
Wessel" of the Waffen S.S. (D.N.B-. Schroibfunk, 9.3.1945). 

Conclusions. From this account, it follows that': 

(l)The S.A. is - even in present days - by no means an innocent organisa¬ 
tion and that it probably will play an important part in "werewolf" 
and similar partisan activities if the designs erf the Nazi leadership 
regarding such activities should materialise; 

(2) That people who at the material time were .members of the S.A. are 
prima facie suspect of crimes committed before 1933. and between January 
1933 arid Jun ? 1934, against the political opponents of the Nasi 

party arid the Nazi regime respectively in Germany; and that 

(3) A great number of S.A. men were, during the pr ;sent war, qua S.A. men 
involved in crimes committed against prisoners of war and foreign 
workers 


I 
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But these facta, .though of. great- interest to the aUied occupation author¬ 
ities and even, in a different connection, for thb Vork of this Commission, are not 
relevant to the present enquiry, because the S.^. as such has since. June 1934, not 
been in charge of' the activities which consisted in the commission of "collectivu" 
crimes, although it is highly probable that S.A. men and particularly S.A.leader • 
and officers, have taken part in all kinds of crin.ec. 

Apart from‘the- case mentioned sub (2) (terrorism in 1932-34) the fact 
that a maji was a member of the S.A. does not constitute ary more circumstantial 
evidence for his having committed a crime than would ’the 'fact that, he was a member 
of .any other organisation ol’ the Nazi movement (the party itself, N.5.K.X., 
N.S.F.K., H.J. arid others). 

t 

Membership in the S.A. does, of course, in many countries constitute a 
crime under municipal law either under the heading of treason (its aims endanger¬ 
ing the security and integrity, f the rtutn), *• under the herein- f -irmteerahip 
of’*an unlawful association, >r urvlor pr visions prohibiting the enlistment in 
foreign armed formations. 

In this present survey we may disregard the S.A. and now deal with the 
two remaining organisations mentioned Ar. the title uf this, paper. 

• ‘ r ‘~ 7 ‘ ‘ " 

B. The origins of the Gcstage 

Schweder states (lpc. cit. p. If 9) that already in the beginning of the 
National Socialist regime it became obvious that it was impossible to defend the 
National Socialist iVeltanr.chauung ana its state with the traditional methods of 
the political police. 1'his was the reas-.n why the Governments of the German 
LANDER in time entrusted the Reichsfuehror &.S’« with the task of defending the 
people and the State with the means which are adequate for the present situation. 
Thus, the system of secret policing, know under the name of the Gestapo, origin¬ 
ates in legislative measures taken not by the Reich authorities, but under the 
ordinances of the individual German States (iitnder). The following is a list, of 
the statutes or ordinances constituting the system of political police.in Germany, 
as it existed up to the occupation by allied forces in 1949. 

In Prussia : An Act dated 26th April, 1933* regarding the establishment 
of u Secret State Police Office in Berlin; an Act dated 30th November 1933* regard¬ 
ing the Secret State Police. These two statutes were superseded by the- (Prussian) 
Secret'State Police Act, dntqd ,10th February 1936. The last mentioned enactment 
was followed by an Executive Order of the same date explaining its provisions in 
more detail. 

In the State f Anhalt : Ordinance of the State Ministry dated 29th March 
1934, regarding the new organisation' of the political police. 

In the State .f Baden: Ordinance of the Minister ->f the* Interior regarding 
the Secret State Police Office, dated 26th August, 1933. 

In Bavaria : Order of the Acting State Minister of the Bavarian Ministry 
of the Interior dated 1st April, 1933* 

Tn Brunswick: Law regarding. th> P Litical police in Brunswick, dated 
17th April, 1934» 

In Bremen : Order of the Chief cf Police, dated 16th June, 1933, and Order 
ol' the Senator for the Interior, dated 13t.h July, 1935. 

In Hamburg: Order f the Acting >jr-^master dated 6th October, 1933. 

Tn Hesse: Order S the State Commissi' n.r P r P lice regarding the 
organisation f the P litical Police, lat -i hth . rail, 193.5• 
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In Lttbeck ; Or lor of the Senator .'cr tho Interior regarding the compet¬ 
ence of the Secret State Police Office, dated lot March 193% 

In Mecklenburg : Order of the Minintor -f the Interior dated 7th 
Pe comber, 1933• 

In Oldenburg : Order of the Minister of the Interior regarding the 
establishment of a Secret State Police Office* dated 4th November, 1933* 


In Sax.ny : Order of the Saxon Council of Ministers regarding the estab¬ 
lishment of a Secret State Police Office, dated 5th July, 1933, oiid Executive 
Order dated 2nd August, 1933* 




In Thuringia. : Act regardin ' the establishment of a Secret State Police 
Office dated -4th December, 1933, with an Executive Order of the same date as 
amended by Orders dated '‘2nd December, 1933, 28th May 1934, and 18th March, 1939* 

In V/tirttenbr-rg : Act of the State Ministry regarding the Political 
Police, Department, dated 27th January, 1934, with Executive Orders dated 3rd 
February, x934 and 27t.h November, 1934. 


Obviously, the m si important of these statutes are the Prussian statutes. 
They were made at a time ’when Goering was the head of the entire Prussian Admin¬ 
istration. Thus, (Jeering became the first chief of the Gestapo", but he soon 
delegated the active direction of this organisation 1 Oberregierungsrat Diels. 

Thus, the Gestapo emerged as a Prussian institution and even in 1949, it. 
was not technically a Reich organisation, though the question was by then purely 
academic since, under a Reich decree a the 17th June, 193^' (Section 6) and a 
decree issued by Himmler on 22nd June, 193’ (Section 7), the Gestapo formed part 
of the Reich Security Police. 


In 1934, Hiomler was appointed by Goering Deputy Chief of the Prussian 
Gestapo in place of Diels. This appointment amounted in fact to the domination 
of the entir. Gestapo organisation by the S.S. Shortly after Hitler’s access to 
power, Himmler had become Commander of the Political Police in Bavaria, having with 
him Heydrich, whe was then Political flice Chief in Munich arid Chief of the 
Sicherheitadienst des Reichsflihrers S.S. (abbreviated S.D.RFSS. - Security 
Service of the Coamander-in-CHioT of the S.3.). 

During the first year ,.f the y. -v,vr of !, .siism, Himmler gradually obtained 
control f the Political police Force; of all the Lflnder except Prussia, and held 
the title of Political police Commander of the German States. On being appointed 
head of the Political police of Prussia, Himmler became actually the chief of the 
•whole political p. lie organisations f the Reich, if,, at once replaced all 
officials suspected of a lukewarm attitude towards the regime by members of the 
S.S. and thus started the amalgamation of the S.S. ‘and the Police, which was to 
find its full express!- n some" two years later. 

On 17th Juno, 193' , a new pi st, that ,f the <"'hief of’ the German Police, 
was created, and Himmler war anp ir.t r! t • fill it. H. thus was Commander of the 
S.S. and simultaneously Chief i i the State police. 

It is perhaps not necessary tc :■ VI with tie quasi-ccnstitutional nice tie: 
•which arose cut of this appi intment, Hi - u.l.'r ir.g LLr rtly responsible t > Hitler 
12 Commander-in-Chi,. f ; the f. ., r in ; •rmally tun-rain-ted i: th< then Reich 
Minister of the Inter!.r, "'rick, with r s- rd t.r 1 ..-icl. affairs, and formally sub¬ 
ordinated t (, ering Irwelnn vffeirs. 

In 1930, th- ’tu l linking tviw- th • I I: , run’tn Government lines, 

; i the Intelligence • Ttm-a t r »h .. . (f . .id-. . ), run -t. .arty lines, •as 

expressed Is in tli- nn f ?t tot ry pr<-vi ••iar. An .rdinanoe date 1 11th 

November 193' , v iu, the . >. ( a rra V th . rty) ff ic i illy r sponsible for 


/ 
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the control of all persons, activities and events 'which might interfere with the aoni- 
r..ance of the national Socialist idea. It was expressly stated that the S*D. was act¬ 
ive on behalf cf the Reich, and that th«- officials of the State administration had to 
cooperate with it. In the same year, the complete placing of the Gestapo and the 
other branches of the Police in the hands of the S.D. was achieved by a Decree of the 
.-3rd June, 1938, ordering the enrolment of all police personnel in the ranks of the 
S.S. if they wehe not already members. In terms of organisation the process was ex¬ 
pressed in 1939 by the merging of the competent department ir the Reich Ministry cf 
the Interior (Haupt mmfc-Sichei'haitspoil:'e i) with the £ .S.Sichorhcitshauptamt. From the 
fusion of these organs of the State Police and pf the Party Police the Rcichs-Slcher- 
heitshauptamt, (National Department, of Security) emerged. The headquarters of the 
• Gestapo became part of the Reichssichorheitshaupt mt and known ns Amt IV of this organ¬ 
isation. 

This Amt IV was, up to the occupation of Germany, a vast and intricate 
organisation reflecting in structure the widespread interests of the Secret State 
Police. It is subdivided into a great number 'f sections and sub-sections each of 
vhich is devoted to some special form of activity considered‘obnoxious teThu intei 
tests of the Nazi State, such as "Communism, Marxism :md affiliated organisations", 

■nemy propaganda, sabotage, counter-intelligence, ideological opponents (Mows, 
emigres, foreign workers and prisoners of war"), escapes and attempts to escape by 
foreign workers, "refusal to work by foreigners", military counter-intelligence, sub¬ 
divided into Prance and Belgium; Holland, England, N rth America, Canada; Denmark, 
Norway, Sweden, Finland; Eastern Territories; Government General (Poland); Protect¬ 
orate and Slovakia (Czechoslovakia); etc. 

6. The Origin and Development uf the S.G . 

The forerunner of the 3.S. vas phe Stobswacho (Headquarters Guard) farm*-! 
in March 1923 to serve as a protective guard for Hitler and composed of relucted men 
from the S.A. Later, this S.tabsv/qche was transformed int the formation called 
"Stosstrupp Hitler’, which took a prornin ..at part in the Munich Be or-cellar Putsch f 
1923. With the rest of the Party, this organisation was banned and dissolved after 
the Putsch, When the Nazi Party was revived in 1925, the S.A* still remained under 
official ban. This led to the founding of the Gchutzstaffel, as a protective guard 
for leaders and speakers at Party meetings. After the lifting of the ban on the S.A., 
this Schutzstaffel, or S*S. ceased for r. time t be of -try considerabl-. importance. 

In 1929, Himmler was appointed its Commandor-i -Chief, r "Roichsfhhrer S.3." Himmler 
began to fit out and to equip what was tc become the Praetorian Guards of the Nazi 
formations. The foremost duty of the G.f« was the pr taction of the FlShrcr. In 1931, 
Himmler described the S.f. as "the Le odor * a ... .st personal selective guard". The 
importance of this bodyguard cf the Flihrer was ier:: nstrated in 1934 when an open 
cleavage between the S.A. and th • party ar so. It was th. 3.S. 'which carried out 
the decisive purge of the lissentiont elements n the 30th June 1934* This purge 
broke the political power .f the S.. . - at least for a groat number of years - and 

established Himmler and the S.G. as the ruling c- &Xe- within the I arty. As a cense- 

uonce, the £.. . which previously had f rmed part f the lorgsr b dy . f the .-.A., 
undo an independent rgonisotin, The war brought a resurrect in of the S. . to a 
certain extent, as was explained'in the chapter d> olinp vdth the S. .. (paragraph 4, 
supra). 

The influence- jf tlv- . Apart from t: importance cf the ;’.S. .as an in¬ 

dependent armed organisation, it ,.nhanc<. d its influence by a. syst m; tic penetrati n 
and permeation of the wh* lo life f Germany. Th s wh< wished 1' stand well with th 
now Party aristocracy and cc-uld ah rd t ■ pay f r th : rivilotr , were allowed to bee. »:ne 
patron members. Selected members f the a vornnent r '."ortaht public figures we re¬ 
appointed to high rank in the S.S. The nest i .pi rt'-rt tiled of gaining decisiv 
influence in the State was the lirect prom, tian 1' h. . n.-.n t- high ] sitions, ri t 
only in the State police, but in the State and 1: cal govern -nt ge-tvr -lly. 

Gr wth f full-tir:, . unit . . N j. first unit t be r.r air d and r 

Himmler's ideal f • Praetorian Guard ••• u tiv Leibst "dart-. .. . ! If aitl.r (th< 

Adolf Hitler B adyguard) which 'was jet u] in 1935 vu».l* r Uv c nraaan d f heap .4et- 
rich. This was f II w l by <. nutiiber h th ,r regim- u+ : • 1, h l iiti .n 






















to these barrack regiment.., full time ur. LI: t.. . ct a;;, concentration camp guards 
were formed from selected S.3. volunteers. Those units are generally known ns 
the Death's Head formations. The regiments .ntiorio-l ru far, including the 
Death's Head formations, inquired th title of S.S* Ve-rftigu»'gctrupi.isn (General 
Service troops), the outbreak of the present war raired important problems 
both for the S.S. Verfttgungstruppun and for* th other 3.3. formations by rivw 
generally known 03 All;; amei* - S.S. Membership ii the Allgotnnine S.S. did not 
carry with it exemption fr <tn military service. The S.S. 'leadership was, there¬ 
fore, ‘ confronted with the alternative of allowing their men to become merged in 
the general mass of the regular array or of providing a special branch of the 
armed forces where S.; . men could retain their identity and 2 trongtheiytheir 
tradition. The answer to the- problem was the creation f the Waffen S*S. This 
Waffen S.S. .was employed in nearly all the campaigns >f the present war and has 
steadily expanded. The recruiting for the faff*, a S.S. has not been exclusively 
or even mainly from the Allgameine S.S. 

Th*. General Organ! satlon of th*. S.S. The P.3. in its entirety is divided 
into three main groups» the Allpen-eino 3*3. Uv .,a.ff a S.S. and the Germanic S.S. 

The Allgeineine S.S. is made up of (* j part-time members, more and more 
of whom have been absorbed in the V.'nffen S.r . and the police; (b) full-time mem¬ 
bers serving with units or at He; lquarters; ( c) n n-activ • members, including 
those holding honorary rank. 

The Sicherheitsdienst (SD) ranks as a part of the Allgcmoine S.S. and is 
new integrally linked with the Sicherheitsj oliEoi, a 3 has been explained in the 
introductory chapter on the Gestapo, The Ruffen S.S. comprises the full-time 
field formations, together with their depot and training units and establishments. 
The Death's Head formations are normally included under this category, although 
they are self-contained formations which retained their individual identity. 

From our point of view, it is particularly interesting that although many Death's 
Head formations are serving in the field, others at the time of the allied occup¬ 
ation were still fulfilling their original function as guards in concentration 
camps in Germany and German-occupied areas. 

The Germanic 3.3. is the title f 3.3. organisations set up j.n certain 
occupied countries (Norway and Holland) on the model of the Allgemeine S.S. in 
Germany. Organisations on lines similar to the Allgemsine S.S. were set up under ' 
different, partly camouflaged, names before the war and before U occupation 
of the respective territories, e.g. in Austri , Danzig, Czech.•Slovakia, kernel, 
and other untries. 

The Central .Leadership of the 3.3. The Roichsftihrung S.S. is the 
collective name for the entire higher direction f the S.S. An the executive 
apex of the- system, it duplicates in many respects th* various H**ich ministries 
and governmental departments as well as the do; artrnentuliscd ' ranches of the 
National Socialist Party Directorate which .or* all pattern*; l along the same lin¬ 
es the German State ar.d provincial . Iminis ■ r." ti.v areiicjTh supreme command 
of the S.S. consists of a number of lepnrtmc: tor.-. A' which, the 3.3. fieichs - 
sicherheitshauptamt (lA'.HA), as w-:.- have shove:, : -me l oth - part of the Reich 
Ministry of the Interior and a part of the Supreme; Command, of the 3.3. Among 
the individual departments of the Supremo' Command of the S.S. we mention in 
addition to the ftSHA, the S.3. 'wirtschafts-und-Ver.valtungs-Hauptamt (hVHA: S.S. 
Economic and administrative Derurtment), and th*. . .3. Rasse-und-Si-ilungshauptarnt 
(3.3. Race and Settlement department). Fart of the ,7VHA f• .rats a sub-department 
(D) "Operation and aSministr-.t Lon of Ccnoentrat ion Camps". Th chief of this 
cub-lepartnif.at w-.-.c c.3. Grux p..nftihrer . nd L.i ut'.ii .nt General of th Waffen S.S. 

Ri churl Glilcks. The ::ud—lepartmeut consist;:, if four offices; Office A,. 1, 
called the Central TV.;r* uu. Its jhief w :- .3. OLer sturmbannffthror Arthur 

Liebehcnrchcl . Tins ffio v/a;. r •nr.ible 3 r general policy, .ucurity arrange¬ 

ments, public relations an l co; r-lii.ati n uf th* v ri-. uo bureaux withii the branch. 
Th*. second office, wh< se chief v.-.s 3. . Oboroturmbannftthror Gerhard ..taur-.r, is 
called "General Abnimctr tion an 1 Irir- n- r ". IS; ffic N . Til, "medical 
Adniniatrar.i n", v/.u.- r* .-1 -.-nt 1 . le v ■ • • 1 1 ileal ar.d health . lain Lotr; ti a 

r.d' -.11 cjnp personnel, b th . t- ff -.nd . ri. n- r: . It-, chief w- ;• 3.: . Vim- return-.- 
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bannftlhrer Dr. Lolling* The Office No. 4 was in charge of "General Administration 
of Comps and Camp Stuff". its chief w • 3.3. Obersturmbarmftthrer XaindEL. 

The principal task of the 3.A. Ras se-unl-3iedlungtiiaupt;imt is to carry 
out the racial policy and programme in connection with repatriation and settlement 
of Germans and transfer’s of populate >n. This department is responsible i.a. for 
executing the policy of settling S.S. men ns peasants and colonists or Wehrbauem 
(armed peasants) in the lands bordering on Germany. 

Other central departments of the Gupromo C mmand of 'he 3.3. are the 
S.S. Hauptamt proper; the 3.3.. Filhrungs Hc-uptamt (S.S. Operational Headquarters); 
the Hauptamt S.S. - Gericht (the judicial department of the S.B.); and the 
S.S. Personnel Department. . . 

7. Concentration Camps • • 

General Outline. It is not proposed to give here a description of what 
German Concentration Gamps are or 10 j rove that, to quote the buchonwald Camp 
Report of the Parliamentary Delegation*"a policy of steady starvation and inhuman 
brutality was carried out" at the Concentration Camps "for a long period of time; 
and that such camps as this marl, thd lowest point of 1-. gradation to whiephumanity 
has yet descended". 

This -gaper is an attempt at establishing th- ' criminal responsibility of 
certain organisations and their members jun members for the crimes there committed. 

Prom the point of view of Nasi "law", Concentration Camps arc places where 
people who have been taken into "protective custody" (Schutshaft) are kept. This 
term in pre-Hitler Germany meant th,. imprisonment of people in-order to protect 
them against real or alleged dangers, e.g. of' being lynched. After Hitler's 
. access to power, the then Reich President, Hindenburg, by .an Order based on the 
ill-famed Article 4b of the Weimar Constitution (dated February 2&th, 1933) sus¬ 
pended all the constitutional safeguards, inter alia, the right to personal 
liberty. The constitutional safeguards against discretionary confinement of 
citizens by the Police were swept away and the* term "protective custody" came to 
mean protection of the "community" 'against the person to be imprison-d. In 193% 
it was decided by the competent court in Prussia,(proussisches Oberverwaltungs- 
gericht), tjiat the measures taken by the Gestapo, including orders, for detention 
in "protective custody" were not subject to judicial review and control. This 
rule was then expressly enacted in Section 7 ’of the Prussian Act concerning the 
Secret State Police dated 10th February 1936. This means that persons may be 
arrested and kept in. prison according to the unfettered discretion of the Gestapo. 
Thus, the Gestapo had thv power to order the "protective custody" in Concentration 
Camps of persons who hr.d r. t been sard- need to irr. rita rvaent by a court of law, 
of persons who wore not suspect of having committed a crim , punishable by im¬ 
prisonment, and of persons wh> had srrv- 1 a legal sentence and whose further 
detention the Gestapo considered advisable. 

Section 2(4) of the I’ruasian cut.tv-. rdcr d.;t.d 10th February, 1936, 

expressly provides that the ere t ."tat.. I’.: lice* OP: Mo.: ( das Gob- in. . Staatspolizci- 
•amt) administers the State T. ncenti*. tit- 0 ain-c ( 3 :i - s atlich .n K,-nzentrations- 
lager) and this administru 1 ie. .f the c-juj a thr-u>b lh Gestapo wes eventually 
organised as follows: * • 

Vfe must distinguish be'•••/..- t: i.h. *i .rati a and vlministrol i. n of concentrat¬ 
ion camps in the narrower ;• ■ 1 .g, xc.l iding *.h- oucsti 1 who is t . 3.. committed to 
camp and wh is to b. rel-asa 1. r, .*?» t« 1 K-v . , this task of "running" the camps 

was entrusted t. the 3.3. Wirtschaftn- u. I Verv/altw •strut tamt S.S. Economic and 
Administrative Department), which L • rt th S.S. High nd. Thi 

actual imprisonment -.nd r- 1<. ■-f nrin r. rj i.s tu r ;■] r. ihilji.y f 4 h> Reichc- 

3 icherhoi t shajuptamt., which was 1. -th p rt >’■ t.-, t-Rgh «" ...;*.a: \ end r--r1 of the 

Reich Ministry • -f th ’<it--ri r(: ngrt, >• aragr:- ). 
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The Responsibility of !.■ _ C* . stapp . The commit:, nt to concentration camps 
•nay be effected by both branches of the .;ichorhuit spolizei: (1) by the*‘Gestapo 
(political police), and (2) by the Kripo (criminal police). 

Accordingly there -.uv tv/o distinct c tegorioa of cuslo'iy lit concentration 
camps, namely ^l) lolitioche S chut shaft (Politic i 'Junto V) end (: ) Polizeiliche 
Schutshaft (Police Crus tody), 

The second typo (Police Custody) which is imposed upon Alcoholics, 

Vagrants, Habitual Criminals and the like, docs not concern us in this connection, 
except insofar as the imprisonment of ullage! politic - 1 off .riders together with, 
e.g, habitual criminal;-, was >no : f the circumstances which contributed to the 
horrors of' the life in the camps. It is well known that rommer criminals, com¬ 
mitted te concentration camps by the ficherheitspolis i, often were employed as 
supervisors and farmer) of the political prisc-v-srs (oc-or.21e3 Capos) • 

The purpose of the ’’political .u?to''y" v/us te scour- the "Reich structure 
against its enemies”. 

The custody orders ( gchutah -fib .JVrfL,) wr ? .-cute i by a department. 

(Amt IV) of the Reichs siohorheitshaupt ->mt . Ft* j.u..-sts for custody orders were male 
to this Amt by the "Regional Commanders f the S. nurity Police and Security Service*" 
the Gestapostelien and Gestupoleitstoll {■<•. gi■ r .l id strict Headquarters of the 

Secret State Police), the Inspector of ;l airily Police and Security Service and 

the Superior S.S. and p lice Leader in tlu -uvir-n or district where the "offender” 

was apprehended. In case:' *f mass an-- str, -nly one blank*.t order was executed. 

Custody in a concentration car.,. las' i fer whatever period was thought 

necessary. Release from custody w: r. is ordered by Amt IV of the R3HA. 

In addition to the Kripo and the G stapa, the Geheimc FeldpoliZei (Secret 
Field Police), as sister organisation of fh*. Gc-atapo within the armed forces, had 
also power to submit civili nr is w* 11 s Hiery f-r detention. 

From the foregoing siuni ary account . f Hews that, if we disregard the 
commitment to concentration camps of Habitual criminals and similar elements, 
the Gestapo was responsible for every si *,-l. imprisonment .nd for all mass 
imprisonments in concentration cainpt:. 7 1 ''utd.h r follows that persons who, in 
the material time, » iv employed 

(a) in- th-: Gestapo H*-ad*-iuar T ers' (Amt IV of the Pc. i oh os ichor ho it shaupt amt) 

(b) in- the offices of the Region 1 Organisation of the Gestapo (sec 

below) 

are suspe etc of having committ 1, .liber dual j ■-•rretrutors or a accessorise., 
the crimes committed j.r , c>- l in c* naectiv n -with, the '. •*c--ntr-.ti n camps. 


. . The following -at.- typos f regional *-r- r ..ianti nr. of th. Gestapo, falling 

under ( b) supra: 

( ) in Gdrcaler Gerrniny " . . 

0to* utspoliz*? *. -Leitate lion (fit. -1,31) 

St; •.tspoliS* 3-St*Her* (ft \r ) 

Staatop :li::ei-nUSsen.'vtellou ( tupo- .3+ ) 

Staatspi li:;*a-l;iHi iienst r- to lion 

( v.) In 'ierr-e.-i ccupi*-:- i terrl t ri • " 

Offices if the t-efehlsl - .b* b‘-r Sip- u*.*i i-.-s .J . 

. I, nd S. • i* . 

f ir ) nd S. . .indata.- * . .- 








m \ 



(in contrast, to the or’ mica Mon v/itnin "Greater Germany", the Gestapo 
in occupied countries iid not, ns rule, function in independent hesdqu«»rters, hut- 
formed part of combined Sipo and S.i . units- <Yithin these organisations, one 
department (Abteilung IV) dealt with Gestapo affairs exclusively. 

9* The responsibility of the S.de-ath’u Hoad .goringtienu for the Concentration 
Gamps . 

(a) .id •• utlined above, the ReionsfUhrung • b.i rb d step by step 

the functions of the Haul t out oichurh itapoli.iei, until it was officially merged 
with the S.S. Sicherhoitshauptamt 1> r R. iohsfhhrung to form the Reichs- 

sicherheitshauptnmt• Thus, the j.^adershi;. wielded absolute power over the 

whole state police. What in the preceding paragraph A' this paper was said as 
to the responsibility cf Amt TV of the Relchssioherhc ±t shaaptamt for the crimed 
committed ’under the head ’’■Concentration Cam.-j" applied .Iso to the responsibility 
of the same Amt IV a a i Jt >f the Re iehsf tlhrun g G.S. 

(b) It haa already been stat ' that an thor central department of the 

Re iehsf tlhrung S.S., the S.i • Wirtsohafts- uni Verwultungs Haup taint (Arotsgruppe D), 
i.e. a Party, not a State organ, was responsible for the operation and administrat- 
ior. of concentration camps other than commitment and release of prisoners.. In 
occupied territories, concentrati r» 'ami s v/ere viminiotorsd by the S.S. Wirts-lmft.s 
uj. I Vorwr.lturn’s rlfiuptguct through S.S.A'irtschaftor (Economics Officials). 

(c) We have now to investigate the question who did the actual day-to-day 
work in the concentration camps and who is chore;':: re, in addition to the persons 
responsible for the commitment to imprisonment in the -amps (the Gestapo) and in 
addition to the persons bearing r qp«. •■.ribility : the * i -lev- 1, responsible for 
carrying out the actual murdering and t rturing In the cups. 


Prom all the mt -rial -v. / dlv.nl-, including th*. charges brought before 
this Commission by the Rational Offices, it follows that - at least after the 
"purge" of June 30, 1934» when the L : .A. lost moot of its power, the personnel 
of the Concentration Camps was taken fr a the S.S* S.S* formations were the 
administrators and guards if the camps* 

The guarding of the concentrat.u ■ cr- » va s jntrurted, if ter th- 
elimination of the S.A. from their r ntr i, to r special branch f the S«S. 
recruited from volunteer;: of the .'llcemeir- f.f. and kr- r;,n the . .S* Totcnkcpf- 
verbftnde (TVor Death's He d unit;:). They wav-. ri finally rg _rii;vd iut four 
Stnndnrten ( OberVnyerr: - I aahau; Hranu- -bur!’. - -h.- .r ■ i-a-.o.; I'btlrinpen-Bucherwald; 

Ostmark). 'Aartinm do mends . n 0 i: r ’..any «>» he.vv. av rt-d r any f these 
troops t other tasks and they have i ■ r, f va-i by jld*.r . . men. Under the 

general policy of iiianpov'er rr nervuti a, ♦ i» -.jut ley:.- f d.. . nh-V ner inner, 

(female guards) b-joaune aui.iVJrr:! r Hi - r amps o. at ir.i; • fern-.la pris -nerc. 


The Death’s He: d unit3 v/e.v i; 

foil*. 'ws : 


:a- ' ..e. •! ng fauol.i.-i.••1 lir-os as 


Stre ifondicr.s ui: 1 R. llki i a . (] ar 1: . \ r- i iLnc purrui t a quads), e.g* 

detachments jearddn- T ,r a ncapine id.- .te • • ; 

.-A. Ilk am ■’ dos 'i - l uxd y c idihg u Is ijd 

pursuit detachment.* ’ •mpesed f tn<. Hitler Va-uth under th- 

conaann-i uf b.S. loath's. Head unit. tViccrr j 


'iV,.ohvorr ,1 ."< 1 ( Guard r;..’ ti >■’ ; ); 

Sondiir-Verb’ln K (a .V- ..rr . -.q . eai lur j. iie-r-e r rep rt-ai t 

famish extcuti « .u 1 J. . 


Eucocivi: levias ::ien - r the fie3 1 fc-ju •ti.-'-ns A’ Ut ■ rr- j. . 

have left, th rigiuai • th* - !i • i " rr.. I h c-Hi '.rally r-he ■ e Ivtb. in 
numbers and ir qn lity. rca It, ■ e .>• ;v . : j ifdux ii.t. th " t *-i; pf- 


















verbtoide cf foreign volunteers, mostly "V* lksdeutsohfrom East European count¬ 
ries. According to the material available als< 3.A. Auxiliary guards, Werkschuts 
(Factory Police), have recently been reported as Kcnzontrationslager personnel. 

Prom what has so far been said, it would follow that a person who at 
the material time was a member of any of the Death's Head Formations of the 3.5. 
belongs to a class of persons suspect of being criminally responsible for having 
carried out the ci ncentrati n camp policy. 

The sam.- applies to women wh servod as 5.S. Aufscherinncn in the camps. 

10. The responsibility of 5.5. formations, other than tiv* Death's Head Formations , 

for the Concentration Camps . 

From the material at present av-.ilable it cannot be proved with tho same 
amount of certainty as in the case sf the Death's Head Fo rmat ins, that also the 
' members cf. S.S. units, other than the Death's Heal Far nations, were directly con¬ 
cerned with the life in the concentration camps uni directly criminally responsible 
for what has been done inside the camps. 

But there is sufficient inf rmation available to say that also the organ 
isations "S.S. Verfttgungstruppen" and "Allge- .cine 5.3." participated in the con¬ 
centration camp crimes. 

We may distinguish two sides of tlii 3 complicity: 

( a) The part of the S.S. in roundinr up and imprisoning the victims;. 

(b) The exploitation of concentration camp labour through the 3.3. 

ad (a) As a result of the cl so amalgamation of the S.S. and J.-* -lice the me; be 
of the Allgemeine S.S. collect information f r the 3.D. and Gestapo as part of thei 
duty. 

The S.S. Verfttgungstrupron and the AUgem-in- S.S. formed the personnel 
which guarded Gestapo Headquarters and the regional offices and Kommandos of the 
S.D. and Gestapo, they carried ut the actual r unling up, guarding during inter¬ 
rogation, (including all the paraphernalia f Gestapo methods f interrogations), 
they were in charge of the victims whan transported from the- place .f arrest to t) 
Gestapo and from ther t the camps, etc. 

In 'this connection, Bone. special unite of the ..llgemoine 5.5. may be 

mentioned;, 

3.5. Sturmscharen (5.3. Asrault s cti.ns) 

3.3. Alarmsturn or Alarm A n,, .mi-. (Emergency Company) . . 

5.5. Kraftfr.hr Sttirmc- (liotcrised units) 

3..S. Kradstlirme (Mot* rayclu units) 

5.5. 'fferkspolizei (industrial Felice; anti-sabotage units) 

5.5. Bahnschuts (Rnilw.y Guards) 

5.5. Funks chut a (Radio Guards; p dicing f rail install-ti ns, tho ivtecti. r. 

f illicit radi*• jtr.ti ns and illegal listening to foreign 
statd' ns) 

ad (b) The exploitation f ;risen labo ur and i occupied territory was one of 
the roost important aspects of the "economic" ictivith f the . .S. Tlirough the 
5.3. Wirtschafts uni Verwaltungs Hauptm.it anl its cub. ..ruin at*. conimands, tho S.S. 
conti-; 11'. I any labour and industrial undertaxing:; carrisd n by the inmates of the 
camps. 


Pria noTR in C' r-.c,,: tr .ti n ere .. r t, . rk* i, ini . r alia, in quarries and 
•rav-1 pits r in industri*. ttnvh 1 t tin cruir, . 
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A paper compiled by the allied military authorities contains details 
about the eraploymcnt of concentrati n camp labour in S.S. undertaKingo and offices* 

Here are gome example g: 

Concentrati. n Camp Buchenwald: ' ,S. and Polizeiftthrer West, Doinbensuch- 
kornmandc (Borne disposal unit). 

Concentrati n Camp Dachau: S.S. Lckleidungswerk (Clothing factory); 

S.S. ’.7affenamt (Ordnance Department); S.S. Cut Fnbenschviandt (Estate rabensohwandt); 
S.S. Hauptzeugamt (S.S. Central Ordnance Depot). 

Concentration Camp Flossonburg : S.S. Bckloidungswerk (Cl'thing Factory); 
Kloidorkass' S.S. (clothing Store), 

cons, utratl.n Camp Mauthausen : S.S. bekleidungslagor (Clothing Depot>. 

Concentration Camp Sachsenhausen : S.S. Hauptzeugamt (S.S. Central Ord¬ 
nance DopotJi S.S. Bnkleidungswork ( S.S. Clothing Factory). 

The following are examples of the employin', "t of Prison Labour in works 
and buildings conducted by the S.S.: 

Cone-, .ntration Camp Buchenwald : S.S. Thaubrigaden (Building Brigades) 
uttln, Duisbergj Vap; crtol, Atlantilcwa.il; Bauten -tir die Ptlstungsindustrie im 
Konzentrationslager Pur wigungswerk Custl ffwerk (Armaments Industry buildings near 
the camp.. 

Concentration Comp Flossenourg ; Buuwesen - S.S. li nier Ersatz Bataill.n 
(Building Section) 1 Fr-.-oden and similar 3cvr-blighai-ants at Beneoch.au, Keuhirschstein, 
Ntirnberg and Pottonstein. 

Concentrati .:n Camp Gross-L. sen: Bauwosen S.S. Srs. Btl. (Building 
Section) Breslau. 

-w. r 

Concentrati n Camp Saohoenhausen: S.S. Building Brigades Berlin and in 

other places near Berlin. 

To a very great .'xtent the rrison labour of the concentration camps was 
employe l in the armament industry. 


Ccnclusi n. The activities of the wvr- , f cc.urse, manifold and 

there must have been branches within the organisation, which had no direct .and 
personal part in the criminal activities listed supra (paragraph 3 under (a), (b), 

(o) and (d)i e*g. the administration -f ,'.3. Men's halls, canteens, medical serv¬ 
ices and hr spitals for S.S. men (as listinguished fr-m medic;.! services fer camp 
inmates which were definite ly criminal), ; Convalescent Monies and S.S. Maternity 
Homes, Veterinary Depots and the like. 

It. is impossible t bell from the mat .rial - vailable whether there wore 
any men (and women) in the mineral organisation f the L.S., whose activities 
throughout the many years of the existence f t'a . S.J . v/cre confined to "neutral" 
and innocuous activities. 

It can fairly be assumed - though this is at present only on assumptl n - 
that tin number f 3*S. fficors nl . .n, ah no activities from 1933/34 to 1945 war. 
restrict ’ i t; , as it wore, v.’ell'are lepnr talents f th .rg misaii . n, was c. nparat.iv- - 

ly small. The suspicion ci nnucted with th • mere fact f having been a member -f 
the Allgemeino ; . . r m : Verfttgungntru]>i on unit ir only t. i si;.all extent re¬ 

butted by the fact that, the particular ; or.- n may only .have been active in the 
"welfare" branch- ;s f th A.C. 


w 'V 




















-li¬ 
lt may, of c.urae, be nrguod th t ttvcn a person who act-.. 1 as a cook in 
an S.S. canteen or as • clerk in an S.S. supply-depot was to a certain extent, 
Tiding and abetting the actual perpetrators 'f the crimes, the cammi&sion of which 
formed the purpose :£ the whrlu organisation. But this question is riot for 4his 
Commission to decide. It is a quest! n for the court in each individual case. 

It seems to follow that also the members of the "Allgemoine S.S." and 
of the "S.S. Verfttgungstruppon" ir-- qua members prima facie suspect of having 
committed crimes cr having taken part in the committing of crimes of the type 
mentioned in paragraph 3(a) t> (d) >f this parer. 

11. The Responsibility .f the '.Yaffen 3.3 . 

» 

Note on Pradour-sur-Giano and Lidice 

It is necessary t deal with the ,’afftn S.S. separately, because the 
information available is to a certain extent conflicting as to the relation between 
the 7/affen S.S. on the ne ha?id and the Death’s Scad vrd Verfttgungstruppen units 
on the other. 

Some statements are t the off- -ct that both the Death's Head units and 
the S.S. Verftlgungstruppe sirni iy were meiv.ed int the 7/affe-n S.S. 

Others maintain that they remained self-contained f-. relations with their 
individual identity. 

But whatever the correct answer t this qv- vtion may be, there' is ne 
doubt that the Waffen 3.S., having during the war bee..mo the largest of the 
three S.S. groups, does net c nsist only f members of the Death's Head Formati ns 
and the S.S. Verfttgungstruppe • Recruiting for th- Waffon S.S. has net been exclus¬ 
ively >r even mainly fr--. the other S.S. grants and from the Allgemeine S.S. 

Many students of* Nazi rt ovisati ns state that the 7/affen S.S. formed in effect a 
fourth arm of the servlets'with the .-.my, Air Force and Navy. 

When dealing with the Waffen 3.3., wo, therefore, must distitvn'ish 
between such of its units, as before the formation A' the Waffen S.S. bel nged t 
the groups: 3.3. Verftigungstruppen and Death’s Hoad F matins, and such as wer-• 
f rmed independently of the existing , .S. r'ganis ti n. 

What was said in th' proa ling paragr a hs -f this p aper, applies to the 
S.S. Verftigungstruppen and Death’ •. He- l F.r.. ' ti , th ugh they acted within the 
larger wartime fran.aw.rk th. .’aff-.n 3.3. Men, limctly recruited for the 
Waffen S.3., are howev;r fr o the legal int ,f view simply members of the. armed 
f-.t-ces, though members tmine 1 and rer: lv l t- a till / r*. ruthless warfare than 
the regular German .ray. 


In -rder to illustrate the rr- blem, I would like to pint out that, e.g. 
th-; mass murder of OR.VX' ffi-fiTR-GLei B was, aco. rdir-g to the first Fr nch charge 217 
committed by members of the S. . Panzer Grenadier Regiment No. A "Her Ftihrer" of the 
Division "Das Reich" or, ace r.ling t- the sik element t •• th charge, by members -f the 
S.S. Division "Per Ftthrir". 


Before the outbreak . f the war, t : . St-uidarte (Regiment) "Dor Ftihrer" was 
one i f the f ur Standartcn fi.rmin : th . .3. V-.-rf ttgun.gr trupj.e. Out of the Stan-dart*. 
"Der Ftihrer" - uid tw< ther f.fcan.larten (" jutuchlond" -arid "Germania"), the"Verfttgungg* 
Division" later lav aim as "!inn Reich" wrm formed. In this cast , therefore, the 
participatio n ;f f th old "3.3. Verltigunpstrup: has been established. 


In the case of !,. li t , th Gr.esh. el- v 3 . a!, r ’• ( . . 116) s tat r, at ; 
that the S.S. Stand xt- " out echini i", i.-r , . ;tm R ri . - ftthr-.r St' in- r, 

I r bably :arriod ut th , , . . ■ • ”i ui :• i" wi 

• f re the wax, a,ls n V the 1 r rt rmij • ,S. V< -ftigungi tr 

and way sub bo juently y. ‘ j art af th- "• rftigung - ’>ivd; i n " an Reich". 
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In the Czechoslovak Concentration Camp cusi.r (Daohau, No. 399; and 
Buchenwald No. 423)» a.o., the S.S. Stand-.rten "Adolf Hitler", "Germania”, "Deutsch¬ 
land". and "Dor Ftihrar" are charged. The first ("Adclf Hitler"), is probably the 
"Leibstandarto Adolf Hitler" •vhich eventually, ur lor its Id name, became a iivisi 
of the Wafferi S.S. The other throe ere these which eventually formed the Divisi n 
"Das Reich". All four wore "S.S. Verfttgungstruppen". 

12. Note on the responsibility for the ex e-cut ic n ■ f anti-Jewish measures. 

From the Dutch charge 173 (Aus dor 1'tinte and vthers) and from the 
Czechoslovak charge No. 463 ("Terezin"), it follows tint special offices charged 
with the solution of the Jewish question were instituted, both in Holland and 
in Czechoslovakia. A similar orgnnis- ti n had previously been sot up in Vienna 
after the occupation f Austria in 1938. The official title of this institution 
was in the three countries mentioned (and probably also in other countries) 
"Zentralsteile i'lir jtldischt Auswanderung" (Central Office for Jewish Emigration). 

In Czechoslovakia the office was eventually re-named "Zentral&mt flir die Juden- 
frage" (Central Office for the Jewish Question). 

At the head of both the Amsterlam and the Prague office was an S.S. 
officer (S.S. Ob’-raturrafUnrer Aus lor Dilate in .j.'isterdam, S.S. Sturmftlhrer CHlnthor 
burger in Drague). In the Dutch charge it is stated that people who had organised 
the office in Prague were afterwards acting in the similar office in Amsterdam 
and this writer knows that the personnel of the Prague office, including the S.S. 
guards and clerical staff were brought to Prague from the analogous establishment 
in Vienna. 


The "ZentralstGlle" actually was a special branch of the Gestapo to 'which 
representatives of other offices (e.g. of the taxing raid rating -authorities) were 
added in order to simplify the procedure. Before the war, the Zentralsteile granted 
exit permits to Jews who were in a position to emigrate, after the outbreak of 
war, it whanged its activities to the organisati n of Jewish mass deportations to 
the ghettos and to the Death camps on Polish territory. 

At the top level the "solution" f the Jewish question was dir' eted by 
Amt IV of the Reichssicherhe itshauj ■ t*u:it, which simultaneously was a department of 
the Reiohsftihrung S.S. Every r<.gienpl rgunioati n cr office of the Gestapo ale. 
had a special department in charge f the- J*. vdsli qu nation. 

With regard to the actual execution of the leq ortati ns, f the imprison¬ 
ment and murdering of Jews nothing need be aided to what has beer, said above on the 
question of the responsibility for concentration camps in general. 


13• Summary 


l) From the cane? decided by this ' r.o.issi t , . fr .n the • q • to laid before it, 
from the investigations conducted by different alii* i o 1 in (.**;--Hied : uthori tiers 
and from other material at \ resent available in I. nd* r, it fallows that the activity 
of the branch of th<- Gorman (frusoiim) la lice, called G 1 estop , in connection with 


(a) Concentrati n camps; 

(b) Outrages f tuc Orudour- ur-GI n*; nd I.L ii ty: , judicial murder, 
mass execut.i n, sh. . tine . f h o + ag. s; 

( c) the persecution, sjolicvtion and ext-rminati n of the Jews; 

( d) Forced labour an 1 lop*rtation; 

were such as to make every per s* n who v a in tht. s* -rvi • -f this branch i f the I*..giro 
suspect of being crindnally r* sponsible for the crimes c mmiti t ur Dr tho f. nr 
heading:; rr.enti mod. 

2) .ill r erf ns wh*. were members f th* ■ itn'c* * .1 •• r dins (To !.■ *nk<: f’v* r- 
b&nde) A' th. S. . m* . rr; eCt !' being criminally r* a * *ibl f r th* actual 
i> rrotrati n f th*. cri -e, p ri.icnl *rly f r th *.-•. c it t* i ii the *-n.c.ntr d i n ml 
x te rrain a ti n camps. Th* a m* c j li a: i u ** n i; l .<y d a.- . . Aufrenopinncn in 
th'.. camps. 


g 
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3) All pers ns who were members >f the recusations called "LI..-. Verfttgungs- 
tru] pan" xni "Allgemuino S.S." are r.rimn faois? also so suspect, with th& provisc 
that there nay have been members of thos' •• r for,i3 .t i ihu'K-pi; activities, either 
temporarily r j rj ruilly, .v-.-re restricted 1 "welfare" Iepartm«ntr : the’ All- 
gu;n;ine S.S. 

4 ) ns to the Wafivn c'.S. (ir 1 ?.:•'•) *.ve rsupt distinguish between ( .) such of 

its uriitr, as before the format! n :f tlv 'off on 1 .3. were S.S. Vc»rfflgung3truppon 
and S.S. Death's Heads F..rsim tiens, and ( b) such '.aff-.-n ; .S. units a wore formed 
independently of the existing S.f. *-rgudsuti " s t<- tlv. f r . r, the statements 

sub 2 ad 3 (supra) apply. 

As to (b): Men, directly recruit*. > for tho Toffon S.S, arc- 3imply 
members of a special branch f the armed ■; roes, though train' d and resolved t: n 
still mere ruthless warfare than the- r cular German .nay. 

5) Persons whe, before- % th dune 1934, wort members of the S.A. are prime 
facie suspect of crimes c noiitte i at. th t tin- -.>•/. Inst the • litical -pponents of 
the Nazi Party and tJ. d.u:;i regime in ikrmany . 

Apart from that, tho fact that a purs u v: s a member of the S.A. does 
net constitute may more circumstantial vid-ace for his having committed a crime 
than the fact that he was a member f any th« r rganisation of the Nazi m vement. 

The rgonisationa merti no J sub (l) (destrn ), ( ) (f.3. Deaths Head 
formations), (3) ("S.S. Verfttgungstruppon" . ! "uLlg« -..cine: S.S." - the latter 
with the above proviso) 'are theref'Ore organis-ati .ns which <" rrosp nd to the des¬ 
cription in the Draft Recommendation pro] I by Via f ess or Grt s (Doc. C.105)* 


NOTE: A survey f municipal ur.d intcmxti rial rrevisions 
connectol with trie problems f "collective- respons¬ 
ibility" will b«: l .ii be fuiv the 0 on;.i 3 si. n separately. 























SECRET 


C.107 

7 May, 1945 


UNITED NATIONS ,aR CRIMES COMMISSION 


article iii,.rule 14 of the commission's rules 

(SECRECY OF PROCEEDINGS) - Doc. C.2 
PROPOSES BY DR. CYPRIAN 


1) Having been asked by the- Commission during the meeting on 2nd May, 1945, 
to draft propos.als ccnc mine the secrecy of the proceedings of the Com¬ 
mission (Article III, Rule 14), I shall begin by quoting that rule itself, 
which reads as follows: 

"Member* of the Commission .ow requested to refrain from making 
"public statements on subjects under discussion or within the 
"possible pc.-ors of ;’n Commission without the express approval 
"of the Com r . is.cion" 

Commenting on this rA. I ..'cm Id like to stress that it doe 3 not need 
amendment, even under the present circumstances which seen to call for some 
relaxation of the secrecy of the proceedings of the Co*emission, since the 
war in Europe appears to be in final stage md may be over by the time 
this document is distributed. 

V/hat Rule 14 needs is to '! j Interpreted and oommented by the Commission 
in a sense which will make it a nr.da i’or the Chairman and members in all 
their public statements :n -r bjeclying wdthin the scope of the Commission. 

2) To got a clear picture' of fM • att r we must make a sharp distinction 
between the auth -rity of the J. • x a < f th; Commission and that of the 
individual member in regard to public statements, and between the kind of 
topics on which secrecy uat bo maintain 1 and those which can properly form 
the subject of public statements. 

3^' The authority of the Chairman ithe Commission to make public statements 
is in no way hampered or limit'-1 by Rul„• 14. 

The Chairman speaks not as a member, but for the whole Commission, 

The object of Rule 14 was tc prevent members from expressing their personal 
views, especially cn controversial matters public discussion of which could 
have a detrimental influence on th Ccm mission* s proceedings. The rule 
aimed at preventing the Uh.av .isable and necessary differences of opinion 
which -rose from l eaking, ufc uni causing the impression that the Commission 
W'is not united in pinion, .nl cwalJ be influenced from nut side. 

all this does n-'t a. ply t the Chair-..an, who spsaka for ‘the whole 
Commission, avoiding raising questions which are still controversial, for the 
Chairman express e the opinion th j aeijcrity of members i.e. of the 
Co: 1 .isaion. 

If we aesiro publicity, the L at wy t obtain it is to state clearly 
that the Chairman is fr t . -k J(V statements he may find appropriate, 
especially as tl ,re is r>: w- soil.-' 1 ity for him to submit them to 
the C. w issi n f ar ay . ." val i • •. i. 

A he necessity S kin g.t t . lit - -y c ufr nt the Chairman quite 
suddenly, in the 14 up . L r i • r >. t’ r . ccasi ns , .n : ha either has to 
maka •: state;. ,,-nt V ith ut . 1 v.i a •ly mf< r' r. th . matter t • the C*. .dasicn 
r is c »;<poLI • 1 t Let in fr. mb, at ;t--went t all. 

Tc aV id the 1 • it'. ■■ • ht 11 ovncluie th t th Chairman h a 

authority to Jiu ubli ■ sw. i • .it -it .jj: in fora;,.' rev il from the 


/ hi. mission 









Commission, provi i • i th t h < .• c t t uch - ntr -v- 1 sub, cts .- till. 

:n r lisouasi'on Jri.1 th t ho ini' :■ u th Geimdaoion .t the noxt a cting of 
th cent ,nta of his ot itouiont. 

^he power of th munfbera t make public statements h - 3 atill to ba 
Considered in tha li -ht f Rule 14. 

it would bo lutrim-ontal fer th-.. work of’ th-.- Commission if '-very i.umbe-r 
couli fr-eoly ’ive in . ublic hia ai t his f-11 w m mb rs' yiowa on cm -ntrov -raial 
subjects or oven subjects lr - -iy l.-cid d, is it would invvitably l.:d to the 
public 'ii3oussion of matters which arc atill not ripe for public tiu-n. 

Bos ides, th members can not -aid aru not orpoct-e i t bo i;. mart i-af'-aid 
a. th-'ir 3t it amenta could a .oily show th-; matter from a particular point of 
vi ;w, not shared by othwr members. 

Finally, wo have to romuinb r that dthough the war in Kurope is good 
as over, there is still war in tl«u hast and leakages coul i easily impair 
th'; a ciarity of the Allied nationals still under Japanese dun.ination or in 
Japanes prison camps, causing reprisals •-gainst them. 

Thu rule of s.crucy do .s not -.ps ly to f acts which the members of the 
Commission have learned intho'ir capacity ;-f members, o.g. facts ascertained 
at Buchenwoll or other places later viditod, 

Tt ia highly imp ft ait for ur co on cause to known those facts 

is widely as pos3ibl ., as there so t<. i-• still a cm-; people incline! t 
accept them as . kind of "horror ’ rapa-and.-i", .1 though the lat ;nt facts 

discovered in (Term any did much. tc convinc.. verybody that the -atrocities 
were worse* than their description. 

But these facts have t be kn.wn nblicly and is this publicity has 
nothing to do with the pr c alines in the Cc. :.i3oicn itaulf, or with any 
question of a curity, ivory rr.emb r sh ul-1 be ..llov/ d tc imka public at at- nts 

if he Wants to, previd l he d,-' s not -o beyond stating the facts lie or his 
follow numb rs saw on th spot or . r t -Id about. 

I 

The conclusions t be lr awn r th.- abov. consid rations ire: 

(a) Article III, ‘'ulu 14, f th. Ccrndssicn’a Rul 2 loos not \ --event- 1 
the Chairman of the Commissi n I’r . iking .ry public statement on behalf 

of the Commission which he finds are r -riat., rath ut p-mviously r furring 
th-.- matt.r to the. Ccr : issicn or th f-ublic Re lati-.-na Commit t-. . for aprr vul, 
but the Chairman sh-.-uld inf orr . th * Commission aft rw r is f th- content 
Of his statement. 

(b) This lib rty f .ction i m not b el ng t the 1 ., s-ibura - f th ; 

Cctanisaion who i.mst dor/ th - ar i . by Rul- 14. s far .3 concerns 

th.- matt rs still un <>• c -nsi • -ration cr alr.ady ' old.-. ; by the C. mi3sicn 
during it3 me-citings. 

(c) Th-. rul -.1 a.ci cy to s 1 . t p.- v-.ut . -::.b..-ra rr : - -iking . ut-lio 
st it a .sits on facts they h iv: seen or evi i.nce ,-ath rd in th cm -.city 

cl’ members of the C. issi- n, pir- vi led th y stat lily facts and not an 
appreciation of tnui.. or c- site ug-.n tl.e • .-i * by th * Co-.i;.inai>«i iurinj- 
its r.i-a tings. 






















SECRET 


a. 108 


9th May. 1045 . 


UNITED NATIONS WAP. CRIMES 00 LIU 331 ON 


Establishment of an International 
hiiitary Tribunal 


Statement by president Truman at a Press Conference ut 
Washington on 2nd May 1945 . 

The following Radio Bulletin of a statement by the 
President of the United States; at a Press Conference on 
2nd May has been communicated by Colonel Hodgson. 


President Truman read the following statement : 

"At my request, Mr. Justice Robert H. Jaokson, in 
addition to his duties as Justice of the Supreme Court, has 
accepted designation as Chief of Counsel for the United States 
in preparing and prosecuting the charges of atrocities and war 
crimes against such of the leaders of the European Axis powers, 
and their principal agents and accessories, as the United 
States may agree with any of the United Nations to bring to 
trial before a international military tribunal. 

"Fursuant to the Moscow declaration of November 1, 1943, 
all war criminals, against whom there is sufficient proof of 
personal participation in specific atrocities, are to be 
returned to the countries where their crimes were committed to 
be judged and punished by those countries themselves. These 
cases are not involved in this assignment, 

"There are left, however, the cases of other war criminals 
- - particularly the major war criminals and their principal 
agents and accessories, whose offenses have no particular 
geographical localization, 

"I hope and expect that an international military 
tribunal will soon be organized to try this second category of 
war criminals. It will be Justice Jackson’s responsibility to 
represent the United States in preparing and presenting the 
case against these criminals before such military tribunal, 

"Justice Jackson has assembled a staff from within the 
War, Navy, and i.ther Departments concerned, which lias already 
begun work, so that there will be no delay on the part of the 
United States. It is desir ble that preparation begin at once, 
even though the details of the military court are not yet 
determined, 

"I have just signed an executive order designating Justice 
Jackson to this post. Ho and his stuff will examine the 
evidence already gather cl and being ;ut’ or :;d by the United 
Nations War Crimes Commission in London and by the various- 
Alliod Armies and other agonc.ies; lie will arrange for assem¬ 
bling the necessary additional evidence; aid ho will begin 
preparation for* the trial. 

"It „. 
















"It ic our objective to est bli.,h us noon possible an 
intern t ion-1 military tribun'-1; -.nd to irovid.. - trin 
procedure which will he expeditious in nature on.l which ’./ill 
,ormit no evasion or delay - - but one which is in keeping 
with our tradition of fairness towards those accused of crime. 
Steps to carry this out arc actively under way. 

"Arguments in the Supreme Court for the current term will 
conclude this week, and the court has ordered adjournment on 
May 20th. It is hoped that the trial of these war crimes 
cases will have been completed next October when the court 
reconvenes." 







SECRET 
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15th MAY, 19 if 3. 


UNIT ED RATIONS Y/AR GRIMES COM MISSION 

THE NAZIS' 'VAR AGAINST THE JE' ;f S. 

Communicated "by the Association of Jewish Refuges in 
Great Britain 


"I venture another prophecy. _ should the 
international finance jews within and without 
Europe succeed in precipitating the peoples 
into another world war, the result will not he 
the Bolshevisation of the earth and thus a 
victory of Jewry, hut the annihilation of the 
Jewish race in Europe". 


Thus Hitler, in his speech to the Reichstag in January, 

19 ^ 9 , the sane year that he unleashed the new World War, How 
important he considered this statement can he seen from the 
fact that he reiterated it later, during the war, in several 
of his other speeches, at the very time when he had actually 
begun to send hundreds of thousands of Jews to the slaughter¬ 
houses in Poland. Long before the shooting war had started 
Hitler and the whole Nazi party did regard themselves as at war 
with the jows„ Julius streicher, Jew-Baiter No.l, had colled 
the thing by it 3 proper name. Addressing members of the 
Officer Oorps in Nuremberg he said; 

"The German Reich has thrown down a challenge to 
world jewryn through its Fuehrer. As long as there 
have been emperors, kings, or great people's tribunes 
in history, none of them has ever dared to issue 
such a clear and unambiguous declaration of war 
against world Jewry os the Fuehrer has done in his 
last speech to the Reichstag", 

And some time later, the Doputy press chief, suendermann, 
stated publicly that the Jews were a power waging war on Germany 
Even if the formal declaration of war was made as lete 03 January 
1999? "the actual war had started very much earlier. It actually 
began the very day Hitler and hi 3 Party gained power in Germany* 

It is very significant that in that war the methods adopted 
by the Nazi 3 were exactly the same as those used against all 
other nations or groups against horn the Nazis have waged war. 
Step by step the enemy was manoeuvred into a position of help¬ 
lessness, where he was finally to succumb to the lost physical 
assault. With the Jews, as with all other opponents. Hitler 
adopted the system of beginning with comparatively mild and 
outwardly harmless-looking measures, with dividing and 
splitting up the enemy he intended to fight and with slowly but 
surely tightening the screw, in this case, as in all others, 
every attack began with a spate of propaganda, followed by 
carefully organised incidents which finally- according to the 
Nazi version - made official steps by the Government an urgent 
necessity, in order to "oro+ect the victims". 


Vhen the N^.zis car o to power in 1993 a wave of propaganda 
against the Jews in Germany had already begun, A few days after 
the accession to power, the incidents carefully organised by the 
storm troopers were s^t in motion and then, in order to guide 
the "people's rage" into orderly channels, an official boycott was 
staged on April 1st, 193> This boycott, which in its material 
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effects was of little importance must be regarded not by 
itself but as a signal, It was soon fo~ Lowed, however, by 
the first legal stops which had the purpose of driving the 
jews .out of public life, "ron the prcfoss.ons and vocations. 

• The first stage in this wru. against the Jews in Germany 
lasted from 1933 to 1935 . During that period the Nazi 
regine was still rather shaky. It feared opposition 
within and resistance from without, and in consequence the 
first measure's against the .Tews appear rather mild. Nothing 
was to be done to disturb the general economic life of 
Germany, nothing was to be don' 1 yet no show the world that 
Nazism really meant, and the Jews themselves were to be 
lulled into a false fooling of security., one section was to be 
set against the other by being placed in a privileged position. 

The initial steps were directed against a section of Jewish 
civil servants, lawyers, doctors, teachers, and other professions] 
people. A number of them were driven out of their professions, 
but exceptions we re made for large groups, such as cx-servicemen, 
men and women whose fathers or sons had been killed in the last 
war, and tho3e who had been in the profession before 191if. 

It was intended that the victims, that is the whole of German 
Jewry, should not notice that war had been declared against all 
of them and that these first mild steps were merely the thin 
end of the wedge, practically nothing of serious importance 
happened during this first period tc tho Jews in commerce and 
industry, who in numbers './ere the largest group among German 
Jewry. 

By 1925 ^e Nazi regime in Germany had become much stronger 
all opposition, whether from the loft or from the right, whether 
from political parties or from the churches, had been crushed. 
Germany had become stronger in the sphere of power politics too. 
She already possessed a strong air force,, she had re-introduced 
conscription for the army, the naval pact with Groat Britain 
had put her on the map again as a sea power. The time had cone 
for the second phase in the war against who Jews. Again it begun 
with a visible signal, the Nuremberg Laws of September 1935? 
which at one blow deprived all Gorman Jews of their citizenship 
and made them second-class subjects of tho state, with duties but 
without rights. By the way,.the same lays cancelled, with one 
stroke of the pen, the exceptions for ex-serviecnen etc., ’which 
had in 1933 allowed "0 i air number of Jewish civil servants, 
municipal officials, teachers, professors etc, r,o remain in 
office. It is significant that the Nuremberg laws again had 
followed a spate of propaganda and a number of officially 
staged incidents. After the lays had been issued, new attempts 
were made at once to lull the world and the victims into a false 
sense of safety, by telling thorn publicly that this was the 
final act and nothing rote mould be done, Nazi Germany 1 s 
economic basis was not yet safe enough to go the whole hog, and 
regard still had to bo paid to foreign opinion. 

The Nuremberg Laws, however officially making the Jews 
second-class subjects opened the gate of innumerable semi¬ 
official measures. By administrative decrees and orders, all 
Jews without exception v/ere driven out of journalism, special 
Jewish schools were to bo set up for Jewish children, who had 
to be separated from their nor—Jewish school-motes, ana. n 3 the 
main feature, Jems v/ere gradually squeezed out of .canonic life. 
The Nazi party offici.li r lx-yen stud Jewish 'y:. in«.no©o \nu firms 
with Jewish employo.-s. M i ;v court 1 tj. v nog ;t» tc ac ;oo: t.Is. 1 

Party Boycott? as a kind of v/h^ eas ea^lior judge onto md, 

for instance, protected Jewish employees against sum: ary dis¬ 
missal, now the law courts regarded such disminiJs as Valid. 
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Barticula-rly in the win Her towns Jewish businesses vers pi- 3 k 
and labels affixed to then indicating that the owner //as a Je j.-j 
No legal protecties wa 3 granted against such methods* The fieat 
jev/lsh-owned factory was expropriated without compensation- 
significantly a munitions factory - under some n-umpod-up 
pretext-, nr.d many other* Jewish firms were forced by nil kinds of 
pressure to sell their businesses to non-Jew 3 nt prices f-.xed by 
the \/ould-bc pu w chasors. 


Thi3 second period of the Nazi-war against the J f -wd ended 
v/ith the year 1937 , At the cud of that year the status of the 
jews in Germany was that of pariahs., but most of them were stil- 
r.ioro or less able to exist, although in a permanent state ol 
insecurity. The Nuremberg Lav/s, depriving all Jews of their 
rights of citizenship, were the most significant measure of 
that period* in consequence of these lav/s the Jews had boon 
expelled from all official or semi-official positions in the 
Government of the Reich and the Bederal States, in tho_ munici¬ 
palities, end in all public corporations, A Jew could oc 
neither an official in any Ministry,nor a municipal scavenger. 

He could not be a judge, a teacher at a school or university, 
or a junior clerk in the olectricy works of any town, At the 
end of this period Jews had been entirely expelled from all 
activities in tho sphere of culture (except those catering for 
Jews only). No Jews, in whatever capacity,were permitted in 
the press, the theatre, in the realms of art and musics This 
was achieved not by any special lav/, but by administrative 
step 3 taken by the head cf the Chamber of Culture- Dr, Goebocls = 
Some Jews wore still tolerated as doctors and lawyers* as stu¬ 
dents nt universities and high schools and particularly in 
economic life, although here the party boycott mado their 
position intolerable in the smaller places, in addition, 
chicanery by the Government Offices cont rolling the import of 
raw materials, credits, etc*, amounted to discrimination agains’ 
Jowi 3 h firms. In the larger towns with a fairly numerous 
Jewish population, Jews were still able to make a 1 iving, but 
never secure from interference from party or Government- 
authorities, Up to the ned of this period jews s/ere still able t 
prepare for emigration without undue haste and they could stilT 
take a limited part of their property with them. 


The third phase of the war began early in I 938 , The coup 
which led to the annexation of Austria showed Ki/le.r that ho 
need not fear any foreign interference. This first act of 
aggression outside his own frontiers did not lend to . emo -.her 
a few feeble protests. This'was tho signal to tighter, the sere-; 
in the war against the Jews, All the step^s that had beer .oko: 
against the Jews in Germany proper during the preceding five 
years were now taken against the Jews in Austria in asm ny vooxs 
They v/ero given no tine to prepare themselves and to try to 
adapt thensevIon to the now conditions. As a matter of fnc J - the 
annexation of Asutrij led to a kind of pogrom in whi^h man;- Jew. 
were ill-treeoed, thrown into prison or concentration carrn&.aod 
^°P r tvod their businesses which were then admin) st 
°y Aryan 1 ' commissars, in some districts of Austria, suca ms the 
Burgenlnnd, the Jews, were actually driven over tbs frcr.o'°r* 
and left stranded in no-man’s land. The full success of this 
phase of the war age'not the jews led also to now and sharner 
measures neiag oaken cn Germany proper* 

the Jr? t + G M n y r,i - ? °' " ll ° ' Ca * w 8 Cio'-rces wore /ir-., o 
. effect, that 1. 1 . fw..'ish doctors and a!3 jov/ish 
to cease, chemi f; morn.* ictlc-e, the except i on j t\ or.i */'•*' - 
lor ex-servicemen etc. had been cancelled at 0 no bl■■wl : u 

donroe was issued, tho pumwnm 
*' a "* evidou.. at U'.e moment but became very , I;, : u ? 

I'hSh-k? 1 T ut ^., Tb V .‘ J 2 oc r eo(3 that every Jewish shop In•* re 
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The real reason ms a cl ‘i »leant cnoj when, in the night of 
9 th - 10 th November 1 93c, the pogrom against the German Jews 
was organised- in which most e! fa*' Jewish synagogues were 
set aflame and nearly w 1 .Jewish shops snashou up, the gangs 
of storm troopers and Hitler Youth. who were detailed to do 
thi3 Job of "spontaneous popular demonstration" found this 
marking of Jewish shoos very convenient, left they should 
inadvertently destroy* shops hole aging to non-Jews® The decree 

of June. 1938- can he regarded as a proof that the November 
pogroms had "neon planned long ahoaiio corroborating proof may be 
seen in the fact that roc? had been prepared in the concentration 
oamp3 many weeks ahead for the J ova arrested during that night* 

The murder of a German diplomatist in Paris by a Jew was 
merely used as a convenient pretext* 

The November pogroms were not the end of the matter* The 
following day a law was issued to the effect that as from 
January 1939 no Jews was to own any retail business, delivery 
business, or to work as an independent- craftsman. Long term 
contracts with Jews became invalid* The lost remaining Jewish 
banks were "aryanised". That this exclusion of the Jews 
from economic life had been planned beforehand was now 
revealed by the Minister of VJconor ics, Iiorr Punk, who in a 
speech a few days after the pogroms said: 

"It is impossible to exclude the Jews from public life 
and to leave them alone in economic life. That the final 
violent explosion of popular rage, on account of a 
criminal Jewish attempt against the German nation, should 
have happened at the very moment when wc had almost 
completed the economic muasuras for the elimination of 
the jews from German economic life, is duo to the fact 
that in previous years thin problem has not been tackled 
speedily and consistently enough, lye had already 
excluded the Jews entirely, by moans of "Aryanisation" 
under Government supervision, from the stock exchanges 
and the banks, and almost entirely from big business 
and all important industrial undertakings* of the 
registered property of the J ,ws to the value of 7,000 million 
marks, already about 2,000 million narks have been 
transferred to G-man possession, our preparations 
enable uo nc- . to l.xcIuJs the joins ntiralv within a 
short time f 'on 'forma's business life and to transfer what 
is left of Jewish property to German hands". 

At the same time a fine of J ,000 million marks was 
imposed on the j .-visa community, a fine which was later 
increased after the outbreak of was*, although in the meantime 
the Jews had been deprived of a large part of their property 
and practically all their earning capacity, it is interesting 
u o note that the pogrom ind thrum f nal non3ures of 
economic liquidation of German Jc.,vj took place - only a few 
weeks aftor_ the Munich agreement whop Germany had secured 
a major diplomatJr v.c-jry over the great powers of Europe* 


The final 
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were published in Berlin, Hamburg and other German Towns. 

The nost important foodstuff, howover, withheld from the 
Jews was milk, m Berlin, the supply of milk to Jews was 
stopped on the 15th January, 194- 0 * in Vienna, even sick 
and infirm Jews were deprived of their Certificates for milk, 
and there is no reason to presume that the same regulations 
were not applied everywhere. That Jews were also excluded 
from any extra distribution of food, like-sugar for preserves, 
any chocolate, tinned vegetables and milk, and coffee, 
goes without saying. In Poland Jews were given no eggs, and 
less bread and half as much sugar as non-Jews. 

The Axis paper UJ MAGYARSAG, Budapest, in a Berlin 
report published on September, 194-2, described the 
result of this policy of starvation: "The jews, whom one 
sees in the streets have wax-like faces and look like death. 

It depends on the shopkeepers whether tuey get anything at 
all, and shopkeepers who do not want to, just do not let 
the Jews into their shops". 

Undernourished as the Jewish population of Nazi Europe 
necessarily was, they had suffered additional injury to their 
health through the fact that no clothing or footwear coupons 
had been issued to them. Even shoe repairs'were permitted 
only in exceptional oases. These prohibitive measures were 
justified uy the'Naxis with the alleged wealth of the 
Jewish community, who could easily draw from their accumulated 
stocks. In reality, the vast majority of Jews in Germany 
and the occupied countries had been utterly impoverished 
through being deprived of their jobs and through specially 
heavy taxation and confiscations of all kindo Desperate as 
the clothing situation already was, it was made worse when 
Jews had to surrender furs, woollen clothes and underwear, 
when - the German Army ran short of warm things in the 
194-1-4-2 winter campaign in Ruoaia. 

Although the German Jews, had by successive measures, 
been completely eliminated from Germany’s economic life, 
the great labour shortage due to war'conditions compiled 
the Nazis to force Jews back to work. They had to take any 
job given to them and had ti_ dr; the hardest work without 
being given the social benefits accorded to non-Jewish 
workers. Digging, stroet-olonning etc. wore classed by the 
German Ministry of Labour as work specially suited for Jews, 

Jews, moreover, were not granted payment like other workers 
for feast days, no family allowances were given, old age 
pensions were scrapped, and any loss of wages through air 
action was not compensated, as "tho war isin no small way 
due to the influence of world Jewry", In addition, Jewish 
workers had to pay a special tax, the "Sozinlausgleichs- 
abgabe", 

European Jewry, thus weakened in body and mind, underfed 
and underclothed, overworked by forced labour and often 
tortured in concentration camps, had now to face its worst 
ordeal, deportation. Almost immediately after the occupation 
of Poland, the Nazis created a special "reservation"for Jews 
in the Lublin area. The first deportations were made from 
Vienna, Bohemia and Moravia, prom Vienna about 6^,000 men, 
women and children we re taken to Poland, from Bohemia r-. d Moravia 
mainly men between 1 J and JO years of age. Early in 19 
the first deportations were reported from Germany proper. 

All Jews living in the Baltio region in and around the port 
of Stettin we re expelled to Poland. Soon the idea of a Jewish 
reservation in Lublin was dropped and gheltoes were formed 
in the larger cities, in Orocow, Governor Waechter issued 
an order forming the ghetto on the 3rd March 194-1. ^In Warsaw, 
Governor Fischer had created n ghetto at the ena of 
October, 194.O, The deportations continued, on the 22nd October 
1914.0, almost all the Jews living in Baden and the palatinate 
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were deported to un-ocoupied France and interned in the 
ill-famed Gurs concentration Camp. Prom 191 +I onward, 
deportations -of Jews from Gem any and Austria went on 
at an ever 'increasing rate, nostly to camps or ghettoea in 
■"oland. Only a snail number of able-bodied Jews were 
left in Germany and'forced to do slave labour o n roads 
or in war factories. 

Simultaneously, deportations to poland started in all 
oountries under Nazi occupation# The KOELNISCHE ZEITUNG 
reported in October, 191 ^ 1 , that "all jews in the former 
Grand Ducky of Luxemburg have been'transported eastward", 
prom Holland Jews were deported also to the east. Most 
of them received orders to work* there in German labour 
campB, At the end of July, lJk-2, the Dutch Nazi press 
reported: "Henceforth transports will go regularly to the 
east, and at such a rate that not a single Jew will be 
left in Holland by June 1st, 1W'» 

in Czechoslovakia, those Jews who had not been deported 
to Poland Were taken to the North Bohemian fortress town 
of Terezin. On the 28 th February lJk-2, a deoree was 
published,, aiming at "the concentration of all Jews in the 
protectorate in one single town". Moss deportations from 
Franoe wore carried out, and that from the occupied and un- 
ocoupiad zones alike, similar deportations were carried 
out in Belgium and in Norway. Eugon Kvaternik, seoretary 
of State in the Croat Ministry of the interior, deolared 
that after the establishment of a Croat State there had been 
a revolutionary period in the handling of the Jewish 
questions carried out chiefly by the Uetachi organisation* 
This had been followed by legal measures. The roault 
was that Croatia to-day had only 6,000 instead of $5,000 
JEews, prom Slovakia, the VOELKISOHER BEOBAOHTER reported 
on the Jlst October, 1 942 # that four-fifths of Slovakia's 
Jewish population had already been driven out. 

In Poland the jews were at first placed in ghettoea 
and labour camps, where they had to work for the German war 
maohine until exhausted. Considering their very meagre 
food rations, this state was reached fairly quickly. As 
soon as the men and young women were no longer of any use 
for work, they followed the way the old people and 
children had gone before, them, to the now notorious death 
camps of Maidanok, 03 wiecim. Treblinka, and many others, 
where they were put to death in gas chambers.and their 
bodies burnt in huge . incinerators. 

"It is not enough to isolate the Jews: the Jew ha 3 
got to be exterminated", said Dr. Ley in May I 94 I thus 
making even plainer Hitler's throot of January 1 939* 

There reamins one other aspect of the Nazi war against 
the Jews which mu3t be mentioned. That is the spreading cf 
anti-Semitism in all countries where Nazi Influence extends 
or extended. It was the Jew-baiter,Streicher, who made this 
intention plain earlier than other: "The German nation is 
on the way to forming itself in such' a manner that it will 
one day 3ove the world from the jew. The victory will be 
complete, only when the whole world is free of Jews". This 
he said in 19 At the same period officially-subsidised 
propaganda organisation.-; published anti-Jewish leaflets 
in foreign ...anguagec an : sent them out all over the world. 
Pro-Nazi parties in every country were urged to adopt 
an nnti-3enitic policy, and since they required either 
diplomatic help from Germany or financial assistance, 
they all fell intu line, even those who at first had 
denied any antI-jev/ish bias. 








Mussolini, who had rejected any anti-Jowish policy during 
the first 15 years of his regine, suddenly introduced 
anti-Senitic lav/s at the behest of Gornany when he 
needed Germany’s political help. The moment 
Czechoslovakia became subservient to Germany after Munich, 
that country too was compelled to adopt anti-Jewiah 
measures. The same happened in Hungary when it fell into 
the German orbit. During the war all quisling governments 
in occupied or Axis territories were forced to introduce 
anti-jewish laws, and the weaker ones among then had to 
send their ^ev/s to the slaughter-houses of Poland. 

Before the outbreak of war the Nazis even managed to 
use the Jews themselves as a weapon of this anti-Jewiah 
propaganda. They made their life in Germany intolerable, 
and after 1939 actually impossible; they released Jewish 
prisoners from concentration camps only on condition that 
they emigrated within a few weeks, but at the same time 
they placed every possible obstacle in the way of Jewish 
Emigration from Gormany. They prevented the Jews from 
taking their property, even their chattels, with them, 
thus thrusting them as penniless emigrants into a 
world which has no liking for penniless emigrants of 
any race. By this method they hoped to create first an 
anti-refugee and then an anti-Cewish animosity in the other 
countries, which finally was to strengthen the Fascifct 
parties in those countries, to increase the number of 
potential quislings, and thereby open the country to 
German infiltration. Thus the Nazi war against the Jews* 
which began in 1933 > was also a cunning preparation for 
the new methods of warfare brought into the open in 1939 * 

The boycott day of April 1st, 1933> appears but a 
small matter to-day. Actually it was the first shot fired 
by the Nazis in their waragainst the Jews (a war which 
later merged into the war againot modern civilisation). 

Prom the boycott of April 1933 the way led slowly but 
surely, step by step, to the extermination camps in 
Poland, Evan at the time when the German armies were 
being driven out of the countries they had occupied, they 
still found time to wreak their revenge on the surviving 
J ews. 

Quite recently they threatened to use the last remnants 
as hostages, m order to procure more advantageous terms 
from the Allies. The official Deutsches Nachiichten-Buero 
declared on March 13 th 19 ^ 5 : 

"If Roosevelt now admits that he and his 
accomplice Churchill undertook in Yalta to 
surrender German'prisoners of war as slaves to 
the soviet Union, that too is part of the 
devilish Jewish plan. We shall thoroughly upset 
the machinations of these slave-drivers of the 
Jewish international. Or are these 
international criminals under the impression 
that we have no means of retaliation, in 
this respect they will be taught a lesson too. 
Above all, we shall make every Jew who is or 
falls into our hands pay for all the others, 

V/hcn this war comes to an end, there will 
be no more Jews i n Europe, 


V.W. 
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UNITED NATIONS WAR CRIflES_COMMISSION 


C.llO 

14th May, 1945 


ESTABLISHMENT OP-AN AGENCY ATTACHED TO THE 
ALLIED CONTROL COMMISSION IN ITALY 

Proposal by Dr. Zivkovic 


1. The United Nations War Crimes' Commission has undertaken all the steps re¬ 
quired for the establishing in Germany of an effective machinery for the appre¬ 
hension of war criminals put on its lists. It is about to adopt the practical 
conclusions submitted to it by Committee n(Doc. C.99) and to act on the lines of 
the following recommendations: 


"8. It would seem that immediate negotiations should be opened with SHAEF 
along these lines. Similar negotiations should be opened with other 
Supreme Commanders and also with such Control Commissions as are or 
may be established." 

2. The enerry state which ranks immediately after Germany in respect of war crimes 
committed against nationals of the United Nations is Italy. While the Supreme 
Allied Commander (SHAEF) in Germany has to a certain extent started apprehending 
war criminals nothing of this nature has so far been undertaken in Italy, nor 

is there any indication of the likelihood of such a development in the near future* 

It seems therefore, that the time lias come for the Commission to take the 
initiative and see that Article 29 of the terms of surrender accepted nearly two 
years ago by the Italian Government is put into effect: 

"Benito Mussolini, his chief Fascist associates and all persons suspected 
of having committed war crimes or analogous offences whose names appear on 
the lists to be communicated by the United Nations and who now or in the 
nearfuture are on territory controlled by the Allied military command or by 
the Italian Government will forthwith be.apprehended and surrendered into the 
hands of the United Nations. Any instructions given by the United Nations to 
this purpose will be complied with." 

3. The crimes committed by members of the Italian armed forces and of the Italian 
occupying authorities in Yugoslavia, France, Greece and Albania and against the 
nationals of these countries on other territories do not, in any respect, fall 
short of those committed by the Germans. The apprehension of Italian war crimin¬ 
als is therefore of the same importance to the Commission, as the representative 
body of all the United Nations, and to the Governments of the countries more 
particularly affected. 

It is to be feared that, if swift action is not taker in respect of Italy, 
while strong action is taken in respect of Germany, the Governments concerned and 
public opinion in their countries may feel that the United Nations War Crimes 
Commission is not acting uniformly with regard to all war criminals, and that 
even many of them, ’who merit severe punishment, will not be brought to justice at all. 

4 . I therefore move the following proposal: 

(a) That an immediate request is made by the Commission, through its Chairman, 
to the Allied Control Commission in Italy, with a view to attaching an 
Agency of the Commission to it. 

(Jb) This Agency would act both as an advisory body to and an executive organ 
of the Control Commission in the carrying out of the terms provided in 
Article 29 cited above. 














( c) The Agency should be composed of five to six members, four of whom should 
represent respectively France, Yugoslavia, Greece and Albania. The other 
one or two members should be chosen from among the other nations not 
directly concerned. 

% 

(d) Member representatives of the above nations should be detached from the 
National Offices concerned and should act as assistants of the member 
delegates to the United Nations War Crimes Commission, thus represent¬ 
ing at the same time the War Crimes Commission. 
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16 th Kay, 1945. 


l r I TED JATIC \K CRIMES CO'- TvSIGU 


TUB PHOBLEii'S OP TffS .jVJ'OR MAR CftBJHALS 


(M. de RASH) 


On the 20th October, 1942 Lord Simon, -hen establishing the 
or Crimen Com dm. ion, said in his introductory speech that the 
Governments concerned would be in to rested in its views on the 
treatment of those ’-ho miyht so described as arch-criminals. Later, 
however, this statement as said to have been superseded by the terms 
of the "oscov Declaration according to which the major v/ar crir.dnals 
vhoc of onoes have no particular geographical localisation r.dll be 
punished by a joint decision of th■ Governments of the A1 Lien, 

At that time ther -as no indication whether the joint decision 
mentioned at Mosccr. mould b>, an indictment before a Court or a 
political declaration of guilt nd punishment. 

On October 4th, 194'-, i r, Churchill -van still in doubt, for he said 
in the House, of C-ia ons that it should not be assumed that the procedure 
of trial dll necessarily be adopted in respect of . on such ar nirarjer, 
Goebbels and Gotming. 

It scjei u' that no decision has yet La n taken on this question 
of principle and it is not ven .:novn he ther any one of the 
Governments of the Allies h e a]-’"- ched the others dth a vie-,; to 
solvin ' that prcble .. 

''he ur . nay .,f i h* . ntt.T e-urnot I" denied, • nd th* confusion 
.hie!; pj evilc concernin'; ' I. p. sition of ri such as „d dr 1 Docnita, • ho 
is- ac tin '- ••.« if ho has b u aocept >..& by the .1 ic3 as the head of the 
I'-.r - n Sf'te, -.u < -ho m y b*. ci.-.r ed .dth hiving ordered the unrestricted 
jubi.r.riu'- ar an , i di turbin •. l>.m. nt. 


In this conn oti.u, mo ucetion.. a i nvi.v.. -d 

r 

'■"ho -r- the ti p o--.i de i : j« 
ro\: th y should bt emit i h. 


I. d-tor. initv' .he - - h j. eri in 1: in difficult matter, 

3 fur in r- r- concerned, it in easy. 

■■ d • u iffiti t; it r i ■ ■ li I . . LI >f i . m 

• - a . - tr policy of the Ger an Reich, 
hut; tiic 1c * m he sc lo .* - 1 oiTioi-J.dc. », the mater th u hr 

- h • i jh in ni.-dd 1, 

•d -or t. difficulty inure . .-, 

’o urv -in ‘rl itr \v 3 in 1... 1 t -h ari.dn.al liability :oer , 

: • f uvi.- 1 . 
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Cn the ot her hand the i -tional Offices ".re, enerally speakin *4 
bringing charges against perpetrators of specific acts, and 
notwithstanding the e 1 Torts 01 this Cc: l isr.don jo:.. e still show 
little inclination to brin • charges a,r.inah officials responsible 
for the fra ;.inr .nd carrying out of Nasi policy. 

There is little d ubt that public opinion will exercise 
the necessary pressure to d» and the punishaent of lenders such nG 
Himmler and Gooring, but there is aone danger that State servants 
whose activities have not been so uch in the limelight - and who 
nevertheless are at the root of the. evil - nay escape. 

The conclusion is that, if punishment is to be imposed, it is 
important that,whcrever pos:.dble, not only the perpetrators but also 
the persons in office rosuonsiblt for the policy should be charged 
1th the criminal liability for specific crimes. 

If all parties responsible are charged 1th partnership in 
specific crimes, then the question of determining vho arc the top 
criminals beer ’cs of secondary i portanoe, 

Establisliinr a diocrii-.die.tion,’ between top cri ln-'ls and the 
ethers presents other disadvantages. Top .en ,111 appear to the public 
as having been made criminally liable for tKir political behaviour, 
and in da icerr.tic ccuntri s the people have always been unwilling to 
accept this. J'lorcoVf.-r,• it, - ill appear as if the Allies had established 
t\.-o kinds of justice : one for the powerful and -nother for the 3n.al 1 
fry, and this is. Iso distasteful to the democracies. Therefore it 
ould be far 1 otter if charges of a criminal nature vero brought against 
all persons accused of having- co fitted, directed, ordered or incited 
cri iinal acts; thus the no d for dlscri .ins.ting between top criminals 
r nd others would bo eliminated or at 'east reduced, However, as it 
cannot be hoped that this .ill be don., in ting (notwithstanding this 
has been advised by the Coni so ion for more than a year), it is 
necessary to frame measures for the punishment of such top criminals 
~3 have not been charged • 1th partnership in a specific crime. 


II, The second mention, how th. accused should be dealt -.,1th, 
has been, the object of sever"] proposals; 

I 

(1) There is first the Co ission's o- n proposal for the institutmv.i 
of an International Cri iinal 0, urt. In the absence of any 
acknowledgement of this proposal it nay be* assu ..ed that it has found no 

f voir with our lead rt, rid sc it ay be unnecessary to dwell further 
upon it. 

( 2 ) In order to av id the necessity of determining the atilt of 
each individual t>y means of 1. nrthy public trials by a Court, the 
imposition of punish ent by exa-ntiv- decision has been advocated, 
in a recent articl published in the bulletin of the Royal Institute 
of International Affairs, It -./as proposed that reason? for the 
decici. n in respect of each - caused should i- liven and made public, 
and, preferably to a decision prep-red in -secret and -nonynously, 

it an su • ested th t the far Cri or. Com isai- n be charged /dth 
pre parin'- these reasons, ith the. pa- r he inv stigate doubtful oas.-s; 
it mould be * ithin the .mission 1 • discretion to hear th. accused or 

iti ia..: s in cases in which thu.r is not -thready sufficient evidence 
• f adit. Thus ‘lie "ii nta . f -. s; >.dy i&tice would he ooubinud 
,.it!. the ■ lo, eiitary i, At? f the defence. 













(3) Fro sin «rit ^ roman*. statement of i ay 2, 1%5 in another 
solution to the proble •, Tho Chief ax .outivc of the United Ltates 
seeing that th. other United Nations have failed to frame the 
achinery to punish the leaders nu principal agent3 of ahe Axis, 
lc.s taken the initiative of proposing that those accused be brought 
to trial before an int motional tribunal which, in his opinion, 
should be' a Military Tribunal. The President has appointed Mr. Justice 
Jackson to prepare the prosecution in tho na.-.o of the United States, 
and preparations for the trial have already begun. 

Setae :\ry regret that the vindication of justice and the 
condemnation of the u-.zi r.iajoi* cri duals • ill not be solemnly pronounced 
by a Court composed of the highest judges of tho Allied Nations; others 
vhp foul that speed is essential any prefer a punishment imposed by •aeons 
of r- political decision, no-vert hellos the United States' initiative 
in taking a constructive step v/il 1 probably be welcomed by the smaller 
nations, eager to see punishment imposed, They will be grateful to the 

• ‘•ore dynamic of the United Nations for taking the lead in this field, 
at the last minute. 

Therefore, in via..- of President Tru .an's proposal, the Coa.dcsion 
.. y find it expedient to abstain freu proposing: a different solution, 
and to help towards its realisation. 

It lay also be found advisable that the jurisdiction of the 
pro sod Court should ik be li ited to any category of var cri'inals; 
many countries have not adapted their legislation to cover all -..nr 
crimes : the prop sod Court should have Jurisdiction to try any cases 
that cannot be judged by b tional Courts (namely violations of 
international law n nd customs), The Court should bo a "Court of Cc . on Lav." 
nd its sentences dedar tivc of such lav. 

To uphold tin publicity of the hearings but to leny the right of 
appeal will probably lsc serve the onus j of juatioe. 

Nor the rest tho Cc mission, h-s dearly indicated its view in its 
draft proposal for the or ation of an International Criminal Court. 

Fr < ih ‘ p n per th t a oirculat ,i, it does however not appear clearly 

• h th. r the pro-: .out von against all (ho accused is to L>- conducted by the 
United States in the . u.. of Mankind, or not. Individual prosecution by each 
cne of the United a tions ould load to unnecessary delays, even if 
conducted by each -nti< n in succession bei'ore the sro.fi Court. On the 

tlier Lae pros ,cuti vn by an . country alone • uld lack the unanimous and 
for: ■/•l support that is desirable, A prosecution conducted by the 
nitod Nations -s a hoi v/ith the help .nd tr.CKing of all the <, 

.aber-,Abates .i ht be jr ferabl . The Aar Crimes Com iasion has * 
air. ady collected, much v 3uable v t ri- 1 in this field; a proj-efttion 

• nd ctod in a. n . of, th Qi .. i.-.i n tn b. of -A! th nitod* 
liens uuld ivc the rid ia .ere proof of the unity of the 

civilised vox-id in its d sire t.. 1, justice. 












- 


■■■ -VHH 


SECRET 


C. 112 

22nd May, 19L5. 


UNITED NATIONS TAR CRIMES COMISSION 

The following document has been com .tunica bed to the 
Secretary General by the Commissioner of the United States, 
Colonel HODGSON. 


EXECUTIVE ORDER 


PROVIDING FOR REPRESENTATION OF THE UNITED STATES IN PREPARING 

AND PROSECUTING CHARGES OF ATROCITIES AND "'AR CRIMES AGAINST 

THE LEADERS 0? THE EUROPEAN AXIS PC' HRS AND THEIR PRINCIPAL 

AGENTS AND ACCESSORIES. 

By virtue of the authority vested in me as President and as 
Commander in Chief of the Army and Navy, under the Constitution and 
statutes of the United States, it is ordered as follows : 

1. Associate Justice Robert H. Jackson is hereby designated to 
act as the Representative of the United States and as its Chief of 
Counsel in preparing and prosecuting charges of atrocities and war crimes 
against such of the leaders of the European Axis powers and their 
principal agents and accessories as the United States may agree with any 
of the United Nations to bring to trial before an international military 
tribunal. He shall serve without additional compensation but shall 
receive such allowance for expanses as may be authorised by the President, 

2. The Representative named herein is authorised to select and 
recommend to th^ President or to the. head of any executive department, 
independent establishment, or other federal agency necessary personnel 
to assist in the performance of his dutied hereunder. The head of each 
executive department, independent establishment, and other federal 
agency is hereby authorized to assist the Representative named herein in 
the performance of his duties hereunder and to employ such personnel 
and make such expenditures, within the limits of appropriations now or 
hereafter available for the purpose, as the Representstive named heroin 
may deem necessary to accomplish the purposes of this order, and .nay 
make available, assign, or detail for iuty with the Representative named 
herein 3uch members of the armed forces and other personnel as may he 
requested for such purposes, 

3. The Representative romeci herein is authorised to cooperate 
with, and receive the assistance. of, any foreign Government to the 
extent d'.'-mod necessary by him to accomplish the purposes of this order. 


S. T I A .. 















vECSET 


C.113 
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UNITED NATIONS VAR CHIMBS COMMISSION 

# 

PROPOSALS BY DR. VYFRIV , YCb T-' -LiPLlFICA'riON /JJD 
SFBSDIiJG UP Or THE : ’OHK O’’ THE CO. MISSION. 


frcm our meetings held during the last few months I obtained 
the impression that our activities increase to such an extent that 
we cannot cope with all the questions put before us and it happens 
mere and more often that the agenda of the meeting has too .rainy 
items on it for .all of them to be dealt with. 

Besides, over- member of the Commission gets so many papers that even 
if ho dfd nothing else than study them he would be net able to do it, 
as every morning the mail erin 3 a rather heavy envelope. 

According to my rough estimate vu are able to aiscuss at cur 
meetings no more than 10 per oent cf all the matters submitted to us 
by the Secretary, v/ho has ■dmirn.bly coped 1th his task until now but 
is threaten 1 v.ith sinking under the 1 urm -rs of the papers to be 
prepared, duplicated, distributed and uisenssud, 

Cn tie. other hand • e cannot simply cut the number of matters to be 
Settled an., of papers dealing ith .hern, as the end of the var and the 
nearing of the moment of puni: thing of var criminals makes our task a 
very real and actual one. 

To avoid our being cvxrwti- imod by t!iw sheer number of questions 
to bo settled I would like to move as follcaa : 

1) That .all the papers concerning general policy of the 
Coiimisricn, and legal or thoon ticnl :jue.~tions be put before the 
Com .iission and, ./ithout going into details, sent to the legal 
Commit too or . s ecial (drafting) Com.iilte. set ur for that purpose. 

2) V at these Co itte^ a discuss th.. miter ana lay . efciv the 
Jor..j ission the a one lunar ns ‘bey > gr vu upon, 

3) That the Corniission discuss current • f airs a.3 it does no, 
md the conclusions of the special •. itte-.s, • voidin' if gi rnitlc 
going into d foil;.:. 
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-4th May, 1945. 


---- - '-'- j HH-. r . G’RElK.d iwssTm-Trows 

Rcacv. aendaticn mo ted by the 
Commission on 23rd May, 1945. 


In .any cases the Jisplcc,, Persons Organisation of the United Nations 
nellof and Rehabilitation Ad.;, ni strati on will be the first point of 
c ntact between the United Nations and persons who have been victims 
or v,u(nesses of Nazi and Fascist atrocities and ether war criMos. 

In view c‘ the fere >,in it sc, , 3 advisable that the cooperation 
.f the United Nations Relief and Rehabilitation Ministration be 

obtained in the discovery and perpetuation of evidence Concerning 
v >r ori ios. 

It io thurefurc weo«wfc,: that the Ghv.rn.cnts and Snjcro.o 

' ’ U1 " " : ;i ; " . in « fU 1 ' a % b 

;■ thu MM Mf.tic.-53 Juliet rud Hchubilitation Ac. .i,attrition c-.ith 

' : ^ ' ' ' ' * M tl V. ■ . 

: ' 80 < ■ K«<* - - tlon t 

o ncevar ori 

It. is f rtiler ruqc .Wu that the Govern, unts and the appropriate 
.-uj-ruce et.„,ani:: obtain thu A ill cooperation if the Uni tee Nations 
de] ..'C-f ana Rehabilitation Mu niatrat i n with the United Mti.i ns ’ a r 
3rL C ^- ii33ion ** the recpsotxv Supre -e Co n.anaa in other areas an 

' : ' •"* ' » ' " ■ • s. 

The fore, oina «..... .eiOMfci* ,111 a. ply lutatia lut-anlis to the 
7. h . - _ . - i 

' ’• -1 ' -f l Aitiir-., 
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UNITED A AT IONS HR URL LEG COMMISSION 


RECORD OF CONFERENCE HELD 0.' MAY 6TH, 1945, BET'.'EHN 
KSHBERS 07 TIC UNITED NATIONS VVJR CRIMES COI MISSION 
and helpers of the waited states sen at :jzj house 

OF R'-TRESENTATIVES. 


Chairman: Lord '..'RIGHT - Australia 

There -./ere also iresent: 


Lt.-Col. flODGSCN 

- United States of America. 

accompanied by Captain "’OLFF. 

Mr. OLDHAM 

- Australia. 

acccmpanyin • 

Lord WIGHT. 

.. de BAER 

- Belgium. 

lord FINLAY 

- United Kingdom. 

Mr. Vincent MASSE/ - . Canada. 

accompanied by Hr, .Andrew BELL. 

Dr. HCER 

- Czechoslovakia. 

Professor GROG 

- France. 

M. ST .VR0PCUL03 

- 'Greece. 

M. CLASEN 

- Luxembourg. 

Dr. cyprian 

- Foland. 

II. ZIVKOVIO 

- Yugoslavia. 


and 


Brigadi er-C-ene rbL ’ SIR. 
Major liARYE. 


U.S. senators: 


The Hon. Elbert D. THOMAS, 

" " Haylan.i C. 'HOOKS. 

" " Kenneth S. V.’KERRY. 

" " Lovett SALTONSTALL 


Representatives: The 


Hon. R.vin • R. THOMASON, 

" Jones P. RICKARDS, 

" Edward V. I ZAC. 

" Jones . iOTT. 

" Dewey SHORT. 

" John YCP7S. 


TIE CHAU-SAAN -relccmed the distinguished members of the U.S. Senate 
' rid. H'use cf Representatives and sai that he vrould first make sene 
introDuct ry remarks, and after-ardu -:sk the umbers of the Cemission to 
aid a few vords based on their ran ex. 0 'iances, 

"You re here in the pr sent C .uneil Chamber cf the Unitul Kati ns 
hr Cri. ,es Cci.tdssion. I say the present Chamber, because e have 
reat hopes .f procuring different c fficea n nd ; rei.Isea si ■ n. At the 
tine ’./hen the (J<r is. ion as fomed, it as oxtrenely difficult to obtain 
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suitable premises in London for we ..m at the height ox' the war, 
and accommodation ■..•as very limited. .'o .he Cc mission vas very glad ' 
to have accevi .odatio . in the Lav Co x-ta /hich had a further 
significance; it associated us ■hysioallg with the Courts of Justice. 

u are) aa instrument of justice and our not to is justice not revenge, 
however much v. nay be horri iled and disgusted and filled with hatred 
at what e have read and scan of the diabolical deeds of. the Germans. 

You have just cane iVor.i seeing for yourselves those dreadful places 
of torment: Puchenv/ald, Dachau and dordhnuson. Diabolical as those 
particular scones arc, they became more so in idea and in fact ’hen v/o 
remember that they arc not iscl" ted specimens of the habits and practices 
of the Germans, These camps arc to be found in e very part of Germany 
and of he occupied countries, 1 think they run into hundreds, and sonic 
re much bigger than any one of the three you have seen. This was no 
isolated act, but one part of an enormous widespread diabolical scheme of 
the "Master Race", as they fondly called themselves, to degrade and debase 
and destroy a large part cf the peoples of Turope, They proclaimed what they 
would do in England '..-hen they conquered her. Thera i3 no reason to think 
that their .etho&s would have been any less humane or considerate or kind 
than those illustrated in the occupied countries '..‘hich are now fortunately 
being liberated. This diabolical scheme operated in some 50 nce.ntrn.tion 
camps by means of starvation, accompanied by over..‘or: , ill-treatment and 
tortures. In other camps it took a much mire wholesale fcim; for instance, 
in Auschwitz and others, they had gas chambers and the destruction was 
not only of tens of thousands, but - according tc reputable records at 
.ruschwita, .not less than one and thro-.-nuarter million people aere 
destroyed by. thin moans. There is no- precedent in history for these atrocities, 
and if there is no international law which severs these dreadful ' 0 13, 
it is up to us to make one. I, personally, am quite convinced that the 
existing international lav, the custo.. rv law cf nations, is quite 
sufficient and,- tc quote resident D . sevelt’s language, it has teeth - 
and we have got to bhar that it la - teeth. That is the whole idea of 
punishing war crix.ii. Is, that is the reason for our existence and the 
purpose why we are concentrated here. It hi a been said by ‘writers of 
very great standing that there is such a lav. For instance, one quotation 
says: "It is commonplace th"t there is a body cf criminal law for the 
punishment of offences ecu., itted in times of arned hostilities in violation 
of the laws of war" - that primarily is ’./hat we are here for. 

That is the machinery according to which this Commission works? It 
is perhaps a little complicated, but I il' try to explain in a few ’.-erds. 

First of all-, its history. 

The Commission was formed at a. no citing in the Foreign Office 
in October 194-L. Its primary functions ere to investigate war crimes and 
receive statesmen's .s to crimes cm. it,ted, tc examine these statements 
and to report whether in fact ti er vac pri :.a facie case. Somewhat 
1'ter, the further power . 'is adder . T .ivinr .dvice to the Governments. 

The Coamission settled down to •: rk. At first, its. ope rati ns were 
somewhat restricted because most • -f the countries where atrocities were 
committed, v/ere occupied and it as only tin- -u, h the underground forces 
which wore operating despite the • arm us in thaw emu,tries, that 
information was able to acme out and reach this Demission. fhis is new 
no longer so, as the ccuntri.s or. being liner-tod. The point is how 
to investigate - and tide must generally be i no on the spot - hew t 
investigate the atrocities hich h ve i..e n c: wittad and -..re being 
J i • • A f h t purpose three iustru... -Vitalities ‘./ere brought in. 

One was the National Office, The > ... iuuion itself is not expected or 
intended to exercise these functions; il . as ilrst ox' -Il inpessible 
while the countries .ere occupied, - nd laA-ir the . . ions m uld net have 

welof.. :ed the ide of i ther a. in tries w din,-- in their .lot.i.otivua -.nd 
holding enquiries in their territory :vi they ikr it could not be 
latod : g '■■ ■ ds* The ' i. i : therefore gol kl 

Governments to cra te (each in its own c untry) . hr t m, call a national 

ot fic , • ithln 1 3 C its oral nationals and using 
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^ its ovti endeavours to ex . line the ntr: cities and track the main 

offenders -aid send its rep. rts to the Co tmission. The Ccs.Tr.dssion was 
therefore in the nature . f - receiving office fed. with reports by the 
• national offices and it acted upon these reports like a committing 
magistrate. Oho of the most important features was that the Commission 
brought to bear an impartial jud.gj.ient, at an allied international level, 
and prevented it being said that matters wore dealt v/ith and arrests made 
on the partial or unchecked st" torients of a single Tvcrnment. When 
the Gevernnenta 1 statements .are examined'by the Commission, it> ideals with 
them impartially according to its views of international lav; or of the 
appropriate lav, and if it is satisfied on investigation that the case is 
a proper one, it j.laces the names of the* accused on a list which it sends 
to the Governments •..•ho pass it on tr the Amy. In practice, however, 
the lists are also sent straight to the Army authorities by the Commission. 
We therefore see the following procedure: a national investigation 
conducted by I’eoplu of the n-tion .ho know the language and get in touch 
v/ith the .itnessos ana in that way bring the enquiry to the best 
conclusion. Then the Conmio ion puts a name on the List, and the task 
of the military begins. That task is undoubtedly both difficult and 
certainly very important. The Army, in cooperation with other allied 
agencies, has to give effect, if i> c-n, to the List, It traces the person 
listed and arrests lam. The number of arrests which havu been made is 
continually increasing. 

After that, comes the question of trial.' •’his had been postponed 
for some time, because of fo r of reprisals. Everyone v/ho has worked at 
these matters is looking forward with interest to the day when suae 
suspected offender .is duly brought before the appropriate court and dealt 
with according to international justice. That’is true of tho ordinary 
criminals.. But there is - special sort of criminal, who is often 
described as arch or major oriminul. Th«. Moscow Declaration of 1st 
November, 1943, described him ay a criminal whose crimes were not limited 
to ■ ny particular eograpliicail loo mtion. These persons have boon put 
in different category. The lesci v/ Declaration said that they were to 
be dealt with in the • ay that the Governments might decide. ’Vc know that, 
in the last fev; d y3, President Truu n has issued • t a press conference 
a st.at>mmnt which is t< the of ect that Mr, Justice Jackson of the 
supreme (1urt will, on behalf of the U.S.A., be appointed to the post 
of conducting these prosecutions’ - nd ..'ill arrange for sending the 
necessary evidence and ..ill begin preparations for the trial. He said : 

"It is our objective to establish as soon -'s possible an international 
military tribunal; and to provide a tri"l procedure which .ill be 
expeditious in nature nd ’which './ill permit no evasion or delay - - but 
one.whicl is in keeping ith cur tradition of fairness towards those accused 
of crime. Steps to carry this out are actively under way". This 
conception of major criminals carries the'matter right up to Hitler - 
if ho is still alive. Tin. principle involved is that if you know of 
crimes oou.ji.ttod which can be traced to people higher up In the scale 
in the rank of the country, who can b' proved to have organised and, ordered 
the scheme, then they are guilty themselves of the crimes v/hich have- been 
committed under their orders or directi' no. This invokes a principle 
common to all civilised law. If you 11 link cf Auchenv/ald or Dachau, you 
way be able to trace the guilt up, from he actual perpetrator to the 
commandant of the comp, to the ■ my cu.aaandant and so on up to the 
supremo Government, and fcc Hitler, "hat is the v/ido scheme into v/hich the 
major . riminal will fit. Y u can trace a pattern right through the whole 
scheme of these atrocious acts. They are not acts of individual 
•wickedness or wrong! ing; they are the acts of the people.at the top who 
worked the scheme cut, other iso the extraordinary similarity hich run3 
through the -whole pattern c cm t Lo oxpl' iried. The principle throughout 
is t. destroy. V/lv.t you sc*.. in Hie ceiic-uitration c*u4ps comlr:is 
this impression and i. Ufficiei.t. indication to prtiv it. 
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The:' ordinary criminal '..111 be tried by national courts. 

Experts differ as to whether they should be tried according to • ♦ 

international lav/ > r n tional law ur both. I don't think it natters 
much which is chosen, Thu ulit^ry courts established by the .allied 
Corii p.andor-iii-Chiof proceed according tc the law and practice of 
international law as prescribed by the Conmnder-in-Chief who establishes 
then, as he on do under his pov*ers under international law. The accused 
van cones within the scope of the court's jurisdiction, if he falls into 
the hands of the- Amy operating in the area, 

\ 

In dunlin ' 1th major criminals, we lust not forget that many of 
then have been listed by thu Cor., is si in not as major criminals, but as 
criminals who have been, according to the views of the Cctimission, 
guilty as principals or accessories in ordering and directing that 
which has boon done. 

The Commission has so far issued save ' lists ~nd is on the. point 
of issuing an eighth, Thu number, of actual suspects,(named persons) is 
something over 2600. Those are being increased now that cacuunications 
are restored with the countries being liberated. In addition, there 
are lists of suspects -na itnossus, all of when have to be detained. 

The Commission has .Iso recc. vended that all S,G, men and all Gestapo 
men should bo detained .von thou h there is no special charge against then, 

A question which the Ccn.iissii n has not yet discussed is that of 
deciding whether industrialists "no financiers are major war criminals, as 
being the men who financed the war ans made it possible for Hitler and 
his gang to start and proceed .,1th it , as being parties to the scheme 
initi' tod by Hitler of which they must hav*.- appreciated the character, 
intention and purpi so, V.'ithout them, th war could ne t have been carried 
on. But wo ah 11 have to investigate how much and to vhct extent the 
industrialists and financiers can ic treated as Implicated, 

.e arc new at the end of a rent vnr and a mass of problems arise 
for th>. Governments, It is very sad that President Roosevelt did not 
live t>- see the final triumph, A few weeks ago, we expressed here our. 
humble ad'.dration for what he ha3 done for the world and paid our tribute 
to his memory which will bo illustrious in history. He did. not live 
to sue the end and his help will net be available for dealing with a 
great number of problems. He, along • ith our Prime Minister and 
Marshal Stalin, have, from time to time, encouraged the Commission to go 
on ’./ith its work beca so they have declared the punishment of war 
cri,Inals to la. vital . natter and an.ee/ ential element in the. policy 
of the allied i.' tic no - and s it is. If there is no la/. Which can 
punish these criminals or crime::., the systematic end deliberate crimes 
ca.aail.tod all over Sur'ge, it - ..111 bj- • very sad thing for the future 
of mankind. Th- Cua.iisr.i n is t he syrl. 1 of internp.tion il justice. 

It holds aloft the standard of that ideal, "hen the tine cap.es for the 
r.-isoners to be tried, and the suspects arrested 'Mid tried, a great 
many objections . ill be raised. You will hear idr lists claiming that 
the harm has been done, and no good - ill tie done by punishing the authors 
of it. But we must T;r<>ceod, in ordqr that rmou may bo turned in the,future 
from pursuing thi3 c urcc by the knowledge that pjunishme-nt will come 
and th-’t good is rtr..rigor than evil and that they cannot be successful. 

They must knew tint in alditi n to the other inconveniences of failure, 
there i.: th-: special inc nvenionce f being punished by a special 
court. Th t is .ano .-•• x'o-gu* r. for the cause of peace in the future. 

The Co. /..is i n has e en horn .r. i in the ..att-.r of publicity by 
the fear of roprio'-ls oe long, s h fe-r mis had . .illieus . f our 
prisoners, The Co .desi n has Is. • bt-.n honpered by v/hat 3 corns to me 
n insufficiency cf su> rt fro; outside. rhaps some merit ors ’./ill 
e-nlarrc .n th- se matters. The civ ir: .r. < f the In .nee Committee 
is not here, but I ah uli like y u t know that our financor. are on the 
most jeolu, ni 1 incr t . our stiff, on! rgo and i prove 

ur bull lings. 
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In conclusion, I should like to 3ay ho obliged I am to you for 
listening to what must have been a most, uninspiring account of the 
Ccnunission, but it -.'as suggested that such a statement might be of some 
use to you, I apologise for its dullness and its length, 

I new call upon the members of the Commission to say a for; words". 


M, de BAER 

I sit here first as representative of my country, Belgium, and 
secondly as chairman of Committee I, which is charged with receiving 
the cases and examining facts and evidence, .As Belgium*3 representative, 

1 would say that those people in my country who have submitted, during 
the occupation, to German rule have not been very much molested. Those 
• \/ho have resisted have been abominably treated. Everyone was of course 
living in dread of being, deported as slave labour and in the fear of the 
Gestapo, any of our left wing politicians and many of our ministers wore 
in Buohenwald; also, judges, members of the Brussels University and others 
were deported. And of course the Jews and Communists were badly treated. 

The cases wo have submitted to the Commission concern firstly mass crimes, 
such as the shooting of hostages, deportations, etc, We have brought 
charges against the people responsible for this, inoluding Falkenhausen. 

Into the second category come the camps, such -as Breendonck in Belgium 
and those in other countries where -many Belgians were sent, Tliirdly there 
are the charges for individual cri.em, and looting. On the List, there are 
also Belgians who helped the Germans to commit crimes and fled to Germany. 

As chairman of Co: nit tee I, I would 3ay that v/e had great difficulties 
at first. For example, with regard to the identification of criminals. 

The deliberate suppression of evidence in cases of mass murder encouraged 
us to adopt a policy of puttin’ ’..hole units on the List, i.e. all those 
present at the time of the crime. But these were special cases. In 
most cases criminals arc indicated by names or bj r the posts which they 
held. As regards the question of major war criminals, we ascertained a year 
ago that the seme methods were followed everywhere, and that not only the 
individual perpetrators of the crimes, but the leaders who framed the 
whole policy were responsible. In April 1944, we recumended that not 
only those char-aid by the National Offices, but alsu the ring leaders 
should be held responsible. There was some reluctance on the part of the 
National Offices to follow this up, but now some countries have responded 
to our recommendation, and others will no doubt folia/, much more oan 
still be done in the way of pooling information; t. here are too many 
watertight comportments between the National Offices. There is also a 
lack of understanding regarding the judgment and pi ce of trial of those 
criminals who are .anted by several countries. And we also have to decide 
on our policy regarding those who committed orir.es against anti-Nazi 
Germans. 


DR. CYPRIAN* 

I au speaking on behalf of Poland, the country that had the rather 
dubious privilege of being invad<~u first and havin'.' sufibred .-.ore than 
any other European nation. The atrocities corn, it ted by the Gomans 
in Poland exceed by far anything they have done ’in the other countries, 
with regard to the nu bers cf people affected as well as to the extent 
of the crimes themselves. 

Our Govern rent, having managed to et out of the country, found 
after a short stay in Fr uc<-, the most •-elect lo lies itolity on British 
soil an 1 the most cordial su* rt fro: tlie United Nations. 


r 


V 












It is well known that the Polish Government in London never lest , 
touch with our country and that a shader,.- government ’./as set up in Pc lane 
working underground on oro.ers coming from Lenden; that Government vaa 
fully organised, mG .a.eng other tasks had to collect full evidence of all 
war cx-i.. es committed by Germans, recording names of perpetrators and victims, 
places, witnesses and dates. 

Tliis evidence v/as sent by several underground channels to London and 
at risk and loss of nany lives arrived regularly and in great nu .bars until 
the 7, r nrsav risin; and. subsequent events which unde any contact with 
Poland most difficult. 

In London we sol up a Folish National or .hi .es Office, working 
up the received infer, ati'n into oases which were submitted eventually tc 
the 7/nr Crimes Cum ission. 

I cannot help mentionin' here that this Cor. mission amerged from 
the organisation, which had as its objective the punishr.ient of war criminals, 
that v/as first created during a conference t 3t. Janes' Palace and which 
v/as convened on Polish initiative, on 13th January, 1942. 

Our National Office presented to the Cr a ission by far the greatest 
nu.iber of cases, of which I would like to mention some of the most appalling. 

These are in brief : 

1) . Arrest and deportati'on to Or' nienburg, Sachsenhnusen and Dachau of 
I67 professors of Cracow University, iony of whara were scientists of 
world vide fa.ie, and almost all of whan died, executed or starved. 

2) , Funitive expedition tc suburb of Warsaw, Anin, on 2.6 ani 27 December, 
1939, in. dragging out of bed by night and shooting of 140 Poles, only 
because a German soldier was assailed by a drunken civilian, 

3) . Set .ing up of the concentration coup at Treblinke, where in the chambers 
•filled with hot steam several hundi-ed thousand Jews were executed. 

4) . Deportation, killing or imprisoning of outstanding persons among the 
Polish popup tion, politicians, intolli .entsin and officers, carried out 
methodically all over Poland. 

3). Mass deportation of palish population fron Mesuorn Poland, Pea.'.crania and 
Silesia, incorporated in the Greater Feich a -ainst th fundamental rule3 of 
international law. 

6) . Settingup of exter.ii" tion cm.pa at elr.oc, whore over 300,000 Jev/s 
a/ere oxteriduat' d during the liquidation i f Ghettos, set up by the Germans 
in all Poland. 

7) . Do. ortation tc Ger any of somethin- botr./e. n 2,300,000 and 3,000,000 Poles 
as slave labour. You have seen those people in Ger..: any as "displaced 
persons". 

8) . Campaign a: -inst catholic clergy, resulting in executing and deporting 
to various concentration cups of ever 800 priests, among vhu.i there were 
;.iany bishops. 

9) . Sxtcr dnation of all lunatics in lunatic asylum in Svioaie in 
Pomerania, here over 1000 lunatics have been killed in one day. 

10) . Sotting up of the Carried' (Auschvi •::) corny, ah'rc , ver one million 
per pie, most o' them Poles, li- 'l , b . t rtur , starvation or hanging. 

That c-a.-.p aade the now fa. .us - uchoir" 1 d cavp in k like a holiday resort, 
as its imiatos say. 
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11) . The medical experiment's carried out on thousands of Polish 
t.'ouun in the camp of Ravensbruclc and elsewherei 

12) . Setting up of the famous exteminaticn canp in Majdanek, where 
more than one million Jews from Poland and all other countries of 
Europe perished in gas chambers, steam chambers, were shot, hanged, 
starved or tortured to death. 

These are sor.io of the most striking, appalling facts I have to 
mention here.• It is ny duty as a Pole to stress that the sufferings of 
Poland exceed, by far, anything that happened elsewhere and that the 
number of Polish victims exceeds several tines the victims of all other 
countries of Europe put together. 


THE CHAIRMAN: The representative of China is not present today, I 
ought to mention that there is a sub-cocniasion with headquarters in 
China, in close cooperation with our Commission, which has dealt with 
almost all the Far Eastern cases so far hoard. 

The representative of India is also not present. So I will oall 
upon Dr, Ecor, who, I might mention, is on the point of starting off with 
an investigation team to the throe camps, and possibly others. By 
arrangement with the Army, he is going to help them in getting the names 
and tracking down criminals. 


DR, ECSR, 

I wish’to point out that we are not only faoing individual crimes, 
but a mass of crimes organised by the German State, i,e, by the Nasi 
Croveranent, the Gorman High Command, the leaders of the Nazi Party etc, , 
and of course by those criminal organisations as the Gestapo and the S.S, 

I know a little about their methods because I was arrested and examined 
by the Gestapo, although I was not tortured. 

Up to Dcoembar 30th, 1944, the Czech Government has submitted 10 
big charges, collective charges against the German Government with Hitler 
at the head - against the German \n.ry Chiefs, against the German Party 
Leaders, the Gestapo and the S.S. officials. Y/e v/ere limited because 
we could not obtain all .the necessary evidence; our only two sources 
being the underground and the Goman public announcments about executions 
(more than 4,000 up to July 1942), Based on evidence from these two 
sources, our first big charge related to the extermination of Lidice and 
Locoky; fiirther charges concerned the massacre and deportations of students 
in October/November 1939; then followed charges for crimes of deportation 
to the concentration camps in Buchenwnld, Dachau and others and crimes 
committed in 'the camps, for the exteminaticn of Jews and for the crimes 
of forced labour and slavery etc. If I include 5^0,000 deportees for 
slave labour, the number cf victims is probably one million out of a 
population of 12 millions. 

V'e have boen hampered until no\7, but when our country i3 
finally liberated, our investigations will proceed. We have over 
2,600 Czechs in Buchenwald. Nobody examined them, although some cases 
were investigated by the American authorities. There is no agency 
of the Yfar Crimes Commission in Germany, The National Offices 
(i,e, war crimes offioes of the individual nations represented’ on 
the Commission) are not in the sane position. The national offices of the 
nations who are occupying Germany have at their disposal the armed forces 
cf their countries and a well-operating system of investigating teams. 
However, offices of some other nations (among them my country) have 
not at their disposal such .rganisa.tions in Germany. Thus, ;.iy Government 
gratefully accepted the reccm. endation male by tic United Nations v/nr 
Crimes Cc .ission last year to set up in Ger .any a United ;.'ati< >ns 
Y'nr Crimes office 'which w uld ..ark i'w all* the United Nations. This 
rocoi u iondation has net yet i con aceeptc i by all the a vcrn’.’.ents. It is 


/ 
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certainly under careful consideration. But the time for considerations , 
and discussions is fast and nov the time c 11s for action. The office 
should bo sot up ’..ithout any delay in order to help the national 
offices of the various United Nations to detect, '■most, ox .nine, an. hand 
over to the National Courts or tc the Inter-..Hied Criminal Court, 
war criminals who are actually in Germany. 

The second point is' as follows: to prevent the escape of Germans 
’./ho could be reasonably suspiectH of having committed war crimes or to have 
ordered war crimes to bo committed. Thus, all the Gormans v/ho are prrima facie 
responsible as perpetrators or as accomplices of war, crimes (as, for 
instance, the members of "the German Govornnent, members of the German High 
Carufond, the Nasi loaders, the Tarty loaders, the leading industrial and 
financial leaders, all rnaabers of the SS, Gv.stnpo and the leading members 
of the S.A.) should be t-ken inti, preventive custody at once without 
waiting for lists approved by the United Nations bar Crimes Carunission, 

As to the Gestapo and S.S. the United Nations ''dor Crimes 'Comnission already 
rocomnended this measure last year. 

Thu third oint is to establish military tribunals in Germany. 

The bulk of criminala are in Germany and the mass of crimes were committed 
in Germany, be recow ended to Governments the establishment of mixed 
military tribunals by the Cam..ander-in-Chief in the hope that this 
instrument v/ill be able to try the criminals on the spot. For instance, 
it could go to Bel sen tc try n the spot Kroner -and his accomplices - 
the witnesses are on the spot and the criminals are -.Iready arrested. 

Justice could be done quickly. 

The fourth point: I an hr.; y to hear that I "resident .Truman has ajryeed 
to establish an international military c. urt for trying major criminals, 

InU: -we need now the support of the other Government.,. \!o lapcr,/ the 
difficulties, but I should like tc stress the in ©rtanco of avoiding a 
repetition of.the fiasco .hich occurred after the last ./or. 


LORO FINLAY 

4 

I repiresent a country which has not boon overrun, "'he result in that » e 
have a very direct interest, but a le3s painful one than save of my 
fellov-members, V'ith regard tr the method of trial, I ap’ee dth ovary 
v/orf the Chairman has said about the existence of international criminal 
1 v/, out I feel that that is net the main businesr of the Co. d.33ion. This is 
primarily body in the position of a couiitting ..aristr' te - v/hich i3 not 
directly concerned with the trial which ill follow. 

./ith regard tc Ca ittc I cases, b. do Baer has explained haw we v/ork. 

I vuld lido to say a wor . about the British Ihtion.nl Office. The head 
ol" that Office is Sir Thomas dames, the. Treasury Solicitor, an 
Official hose capacity ’./ill be doubted by no one. Ke has as his principal 
assistant, Mr. Kent, with long .racticc • t *h r in the r East, who 
has lovoted an enormous amount of interest to this work, Ue has several 
assistants under him. Steps are being taken to secure even further help. 

The National Office has contact . ith the 21st, Army Grouj and as crj.v s are being 
overrun evidence is being steadily collected which is fervor led. and v/ill 
ultimately be laid < eforc the Co. mission. It sees before Cc... ittee I and 
there it is decile tr t is to be ; one. 

y unr; institutions'like . winy p.ers ns scueti :«3 h ve tee thin,- 
tr ubles, but aoboly c ul ' h"V. rke 1. ith more nrlc ur tb a the. j;re- 
: -cess- r of Lord. ' ri ht. In 1 n>v un..ar Lord 'right w are still 
> vel . in . .-rticularly C . it two I i; Ic ing most v.luabl work nl I 

believe that, as time 'oes *n, the -if icultios ill J.s n g.ear aid it will 
be rccoTiised th-t th Gem is, -i, n is • main Teat c< ntribution tc: 

'•/.Nat • e all have at heart; '.be vinlioati j - crir.innl l.a an ' tho 
punishment cf tho>3> nil y f atr citi s wiiich p . rlirg n hive (lal nc 
v-qual in the world. 
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FfiOFTSSGOR C-'AOG 

I will act take up much of your time, since cur ■uosta have already 
seen the Preach organisation, have had a talk with the Fronoh Minister 
ci* Justice and have teen inferred cf the vcrk ccnaected with the 
invccti-ativ a of war crimey which is at present being carried nit in 
Franco, ii reover, the V..orican Of.'ice r.f ' Infcmaticn have recently 
published thirteen Volumes on the subject of atreed tico committed in 
France, thereby furnishing sufficient evidence cf the criminal pxlicy 
pursued by the Germans during their occupation cf France. 

The officials cf the French "Service des crimes do Guerre" have no 
doubt given you all the necessary inx’crv.a.tion regarding the investigation 
of 'car crir.ee, and y u have alec hoard the views of the French Government 
on the cues tic. n of the rv ropriato jurisdiction. 

t 

je. far as thi •enor-'l problem:! studied by the Ccruwiaaion u't concerned, 
I c .an add nothin g to the complete survey which has been np.de by our Chairman 
iid to tiie observations of .a.v collea aaas, I would however like to 3ay 
that I ai. oxtra.ioly happm t< knew that, as announced by President Truman, 
the .American Gevern efd have decided to contribute to the establishment 
of an intumatic.nal' : ilitory tribunal, 

I -./ish also to thank 'lie .umber's of the American Delegation for the 
interest they have shewn in the organieativ n, by which the French 
Government intend to 'play their part in reaching a c...v.ion decision for the 
repression of war crineo. 


COLOiTFL HODOOON 

Cui* visitors are familiar with crimes cemi.itted against U.A. citizens, 
as well as with the organisation set up in Washington to deal with war 
crimes and war criminals, However, there are one or two matters 
about the Cow-Mission ’which have not been uunticned. 

First is the war in the Pacific. Is the Chain, a pointed out, 
there is a Gub-C*: mission in Chungking and it is receiving cases dealing 
with the Far "astern r, Much cao.s are also j resented here to the 
Commission. Australia has presented cases in London dealing with 
atr cities cm.-.litted in New Guinea and th< Mouth V-.ciHo islands. These 
cases have been considered by the Cco.iission, I beli ve thr t wo should 
not lose si ht . f the war in the. Pacific, for certainly .the atrocities — 
iron evidence presented to the C» j::issi> n and iron evidence I have seen 
in Washington *« -re equally as terrible as the'war crimes cdiu.itted in 
Europe. 

Second, ‘he Go. is ion ha' its ori./in in separ-te atatoments issued 
by President Roosevelt and the id.ti.al; Government . n October 10th, 1942. 
it was premised thet war \ri'*.-s a uid t invest! -ated "a t punished, 

• nd tb '-t this 00113 tit'ted ne ef the .. j r • r aims cf these Governments. 

It was stated further th-t ’ . "is.i n ulw be set up in the future. 

After diplomatic negoti’.'tion, •, hi di last, i -.bout a year, this Commission 
-..-13 set up. F en it _r^ rur resentativ ..a fro’. all tile 0 vena ..onto which 
re rincipaUy cence erad with war ori xcept the J.S.: .K. 'hat 
Government has an oi’p"ui ration .d'dts cmn .iJLch resembles the j- tion.nl 
Offices, being a National Office for Russia. 
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MR. MASSEY *4 

I m very hippy to join in the welcome to. the U, S, visitors. 

As fir as K> country is concerned, although we have net been represented 
on the Ccnniission. for lunr, i\ r the list fifteen Months .70 have had an 
organisation in Ottav/a collecting: evidence about crimes against 
Canadian nationals, ospecaially cur forces in Europe, the perpetrators 
being for the most part the S.S, 

Quito apart from uur special responsibility we are very glad 
to c<-operate with the Commission and to help in its aolleotive efforts 
to bring to justice those who are guilty of war crimes, 

THE CHAIRTL'iN: The representative of the Netherlands is also absent, so I 
will call upon Mr, Zivln vie of Yugoslavia, 


MR, ZIVK0V1C 

Lord Chairnan, Conti oner, 

I left this country throe muiths arc to proceed to x.'.y, it that tine, 
newly liberated country, I spent nearly thro-., months in the Yugoslav 
capital and had every ; . rtunity of looming, the details of the atrocities 
that tho N- sis and Italian fascists, with their satellite accomplices, 
committed in Yugoslavia iurin • the four years occupation, 

I have brought back with me a part, and I should add, a small part 
•of the evidence that is being collected by tho Yugoslav State Commission 
for the Investig-ti- n f Crimes committed by the Invaders and their 
Associates, Tliis evidence relates to s<mo 6c»© war criminals, a large 
number of when are enemy officers ni fficials who occupied the highest 
positions, Th'-se cages will be • id .d t-. the cases already presented to 
the Ca.v-ission • •n behalf of the Yurc.el'*v fiovoraMont, and I believe that 
you ixi.ll be >.0tcnishol when you see from these that the war crimes 
committed in Yugoslavia in m way fall short of the atrocities recently . 
discovered in the Oerrmn camps, such as Buchenv/ald, Bel sen, Dachau and 
others. Another fact that ..ill strike you is that the type and extent 
of the tr cities perpetrated by the Italian fascists are on the same 
sc n 1.. as the si committed by the ‘'remans, 

1 had the ep>i ertunity of soiing for myself how *-reatly the Yugoslav 
population has . suffered, from the tyranny of the enemy. Besides committing 
such crimes is mass murders, torture and the like, the enemy 
systematically looted the whole country and complete areas have literally 
been aped out. It ip a truly grin picture which would horrify you 
if you were abl- tc bo >..n the sj. t, 

y r, vernnent consider the punishment f war criminals as one of 
their primary tasks, in . rder t wet the mst elementary requirements 
of justice, 11 l he one hand, anl in the other to complete tho struggle 
against barbarism and organised international banditism. 

e count greatly 011 receivin. 'he hill collaboration of our Allies 
in briu in • tc justice the war cri duals ..ho are undi r the control of 
the United Nations, and we r. unt. a well on the efficiency of the United 
Nations . r Grimes A....missi n, v/hxch has already made great efforts 
t- prei.are the way for 'lie Allied Governments tc translate intc concrete 
action their policy on this latter. 
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I notice that in the three months since I left there has been a great 
improvement in the outlook, drive arid cooperation between members of the War 
Crimes Commission, under the vigorous leadership of our new Chairman, Lord 
?Aright, who, besides being a great lawyer, is well known as a man of action. 
This is to me a guarantee that the fighting nations of '-which the Commission 
is composed will see to it that the war criminals are brought to justice, and 
that the Commission will play the part allotted to it by bringing about this 
result, which is not only necessary, but in fact indispensable for the future 
security of the world# 

MR. OIiDHAM ' 

The country, which under the supervision of Lord Wright I represent, is 
more interested of course in the war in the Pacific than in Europe, although 
we did take part in the war in Europe in a substantial way, and nearly half 
our air-crews are still fighting in this area. We look to the U.K. National 
Office for the investigation of war crimes committed in Greece, in Cfrete and 
in North Africa. On the other hand, we have been commissioned by the U.K. 
National Office to carry out the investigation of atrocities committed against 
U.K. nationals in the Pacific area. 

I regret that we have not here today, Dr. Wellington Koo, a wise and 
enthusiastic member of this Commission, who is at present representing China at 
San Francisco; also Dr. de Moor, who has been advised by his doctor not to 
come today; and the representative of India. All these members are naturally 
very interested in the Pacific side of the war. 

The Commission in Chungking is only dealing with war crimes oommitted by 
the Japanese against Chinese. As far as Australia is concerned, we appointed 
the Chief Justice of Queensland, Sir William Webb, to make investigations in 
New Guinea and ho will proceed north as the various countries are liberated. 

We are in close cooperation with the American forces and have boon greatly 
assisted by them. After having collected the evidence on atrocities oommitted 
in New Guinea, Sir William Webb came to London to present to the Commission 
the charges arising from such investigations. These charges were heard and 
war criminals were listed, and the lists were distributed to the British and 
U.S. sonu commanders and Judge Advocates General in the Pacific. That is an 
example of the practical working out of cooperation with this Commission. There 
is a moral to the story. I feel that it is disheartening that we have not re¬ 
ceived cases from certain countries fighting in the Pacific war. We have, how¬ 
ever, 2600 named individuals, and a fair number of units on our lists, which 
include many more accused. 

The tracking down of th-.- Japanese is going to be more difficult than the 
tracking down of the war criminals in Europe. To meet the 'difficulties the 
practice is that, when an incident has occurred which is of such a nature that 
a v/hole unit or formation appears to be implicated, the whole of the unit is 
listed as guilty until they prove their innocence. 

As regards the future, we need far more support from the Governments than 
we have had in the past. We have shown that we are a practical organisation. 
The criticism in the press, which has no’w perhaps ceased, has been largely due 
to the fact that we have not been able to reply to it. Now that ideas of re¬ 
taliation are receding, we can reply and have done so and will continue to do 
so. This Commission has nothing to apologise for as far as its work is con¬ 
cerned - rather it should receive the active backing of the Governments with 
money and personnel. With that backing, you will be assisting not merely a 
very practical policy but one from which humanity will benefit not only for 
this generation but for all generations in the future, and you will be putting 
into practice the great ideal of international justice. 


/ 
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M. STAVROPOULOS 

You already know how much Greece has suffered from three years of occupa¬ 
tion by the Germans, the Italians and the Bulgars. All the variety of war 
crimes has been committed by the invaders, not only individual one 3 but mass 
crimes, such as devastation and destruction of whole villages, mass executions 
of hostages, etc. 

First and foremost among the crimes committed is the starvation of the 
population. Though it was well known to the Germans, that Greece was unable, to 
live without imports, as soon as they entered the country they took away every¬ 
thing they found, regardless of the needs of the population. As a result, 
thousands of people died and the health of the younger generation was undermined 
to a degree endangering the future of the nation. It is a matter of fact that 
Greece exists today only because Great Britain lifted the blockade and the 
U.S.A., Canada and other countries provided at with foodstuffs. 

. f • 

The Bulgars, in Thrace and Macedonia, pursued a policy of denationalisa¬ 
tion (by eviction or extermination) of the population and confiscation of 
their property. The Italians comnitted mostly individual crimes. The throe 
invaders applied retaliation in the most wide and indiscriminate manner for 
the resistance of the population to their occupying forces. The Greek Govern¬ 
ment, like all the other Allied Governments, is very much concerned with War 
Crimes and Greek public opinion expects that the perpetrators will be brought 
to justice• 

Ac a representative of a small Nation, 1 express the hope that the recom¬ 
mendation (made a few days ago by this Commission to the Governments) that in 
future an aggressive war be considered a crime and every aggressor a war 
criminal will be accepted. 


MR. CLA3EN 

Luxembourg was pleased to be associated in the work of the War Crimes Com¬ 
mission and to contribute to the best of her ability in the task. 

The situation in my country is similar to that of most of the occupied 
1 countries, except that we had the doubtful honour of being considered by the 
Germans as their "blood brothers", and the Grand Duchy was "de facto" incor- 
perporated into the Gau Moselland. 

The Government which returned to Luxembourg last September had to face 
considerable administrative' difficulties owing to the forced deportation of 
about 10 fa of the population to Germany, including a large number of officials, 
lawyers, etc. It was handicapped further by the disastrous consequences of 
the Runotedt invasion. However, a National Office was set up in March arid I 
hope shortly to have all the information necessary for the presentation of 
cases and to contribute effectively to the work of the Commission. 


THE CtiilluMAN; The various members have now dealt with a great number of as¬ 
pects which I could not include in v.y survey. They have emphasized many diffi¬ 
culties and many important new points. I do regret the absence of the Finance 
Committee chairman. I do not remember the figures of the Commission's expenses 
but they "are paltry and I do feel .that this question will have to be considered 
by the constituent Governments and the amount of support accorded to this 
Commission should be amplified. 

I will invite any of our guests now pros ait to ask questions. 











-13- 


SEN AT OH SALT 01i STALL: What is a committing magistrate? 

LORD V/R1GHT : The charge is, as it wore, vetted and investigated by an im¬ 

partial judge - in this case, an international set of judges - who decide 
whether there is a prima facie case which should go forward for investigation 
and trial. There are similar magistrates in the U.S. 

REPRESENTATIVE VORYS : 7/hen you ope^k of the criminality if the S.S., how 

many people do you think would be involved? 

DR. ECER : My estimate of the number of Gestapo and S.S# men would be 2^ million* 

SENATOR BROOKS ; Would these people be tried under the international criminal 
law of war ora separate civilian law, or an amalgamation of both? 

LORD //RIGHT ; Some writers are now discussing this in America. The internat¬ 
ional criminal law will work in with the national criminal law. If an offence, 
such as murder for instance, is committed against a national during the period 
of occupation, it may be the subject of trial by the national criminal court. 

That is the theory of jurisdiction of the national courts. The international 
military court is a different court. 

REPRESENTATIVE MOTT : When you talk about major criminals, how far down the 

line would you go with financiers and industrialists? Any German who buys a 
war bond cannot be considered a criminal. 

LORD ’WRIGHT : It would be the important men whom you could show to be hand in 
glove with Hitler; but I would not like to say too much now, for we shall have 
to investigate carefully. It is a fact that this war would not have been 
possible without the money which the financiers provided. 

REPRESENTATIVE IZAC ; What about the culpability of the whole German nation? 

LORD WRIGHT : I have ny own views, but as a Commission we are not here to ex¬ 
press our views on the culpability of the whole German nation. 

SENATOR THOMAS ; We are not here as representatives of the executive depart¬ 
ment of the American Government or even of Congress. We represent no one but 
ourselves. We came at the invitation of the Commander-in-Chief. 

I would thank you on behalf of the party for giving us the opportunity 
of gaining this information. It is in the hearts and 30uls of everybody 
present that you and your associates are pioneering this great movement. And 
if you are successful - and there is always the fear of failure - it will 
be a great lay in the history of Governments, a great day which is dawning 
for the people of the world. 


i 















SECRET DRAFT 0.116 

24th May, 1945. 

UNITED NATIONS WAR CRIMES COMMISSION 


Contributions of ne.v members to the 
Working Capital Fund 

Report by the Finance Committee 


The whole amount of the Commission's Working Capital Fund was 
voted in its first budget and is being provided by the original 
member Governments. The Finance Committee feels that new member 
Governments -vill think it reasonable that they should each provide 
the same amount pf working capital as the original members, i.e. 
£400. With this object it proposes that the Commission adopt the 
following Re solution tj- 


ffiSOLUTION 

The United Nations War Crimes Commission decides to 
amend the first sentence of paragraph 1 of Article 4 of the 
Financial and Administrative Regulations to read as follows: 

"1. Until otherwise decided by the Commission, the 
amount of the working capital to bo accumulated in 
accordance with the Resolution shall be £6,000 as 
originally provided by the present paragraph plus a 
sum of £400 from each Government joining the Com¬ 
mission after 23th February 1945, such sum to be 
payable in addition tc the Government's normal share 
of the Commission's expenses." 

ANNEX. 

Original text of Article 4, paragraph 1. 

"1. Until otherwise decided by the Commission, the amount of the working 
capital to be accumulated in accordance with Paragraph 2 of the 
Resolution shall be f6000. It shall be administered as a separate' 
fund, known as the "Working Capital Fund", in the manner set out 
in the following paragraphs." 
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With May, 1945. 


UNITED 


NATIONS TAR CRIMES COIviiIISSION 


Direct Transmission of the 00101111801011 ’ s 
Lists to the Supreme Commander Allied 
Expeditionary Noroe (SHAEF) and the 
Supreme Allied Commander* Mediterranean 
(i'iAC ED) 4 


The following communications on tills subject have been 
received from the representatives of the United Kingdom 
and the United States : 


" 30th May, 1945. 

"My dear Wright, 

I 

"I have received from the United Kingdom Foreign 
Office a letter dated Pith May, in the following terms : 

34th May, 1945. 

"My Lord, 

I am directed by . is Majesty's Principal 
Secretary of State for Foreign Affairs to inform 
you that the Combined Chiefs of Staff h vo .asked 
the Foreign Office to take action, in conjunction 
with the United states state Department, to arrange 
that the United Nations fur Crimes Commission should 
deliver the lists of war criminals prepared by that 
body direct to the Supreme Alliod Commander, Mediter¬ 
ranean, and to the Supreme Commander, Allied Ex¬ 
peditionary Force. 

the Forei ;n Office -have boon advised tliat 
the Combined Chiefs of Staff have authorised those 
two Theatre Commanders to receive the lists direct 
from the Commission and to . ■nrehond and detain 
ndin ; i’uoGi t of fu t..er instructions persons 
certified on the li ,ts without r .rjuirin.g additional 
evldonce of tile C 0 r. 1 M.ssion of /ar Crimes. The 
- docretar,: of Jtate w uld ac cor din. ,ly be grateful if 
arrangements could be made for the despatch of the 
lists by tlie Commission as roposed. 

5. The secretary of State understands that the 
Combined Chiefs of gtaff MaVe addressed >1 similar 
communication to t.ho State Department at Washington, 
aid fclu t tlie United Ct .tos Embassy at London is making 
a parollol r> guest. 

I am, -.tc, 

(.31 ' i'Jd) .TRICE DEA . 

"I beg t , t you will briny this conntmio tlrn to the 
knov/led.;e >f tae United : Linn.; .:rimes Commission whom 
its contents auicern. 

Yours sincerely, 

(Cl lied) FINLAY. " 


'London.. 




"London Roth May, 1945. 


"Dear Lord Wrijhtj 

"I have teen requested to inform the Commission 
that it may deliver the lists of war' criminals prepared 
by the Commission direct to the Supreme Allied Com¬ 
mander, Mediterranean, and to the Supreme Commander, 
Allied Expeditionary Forces. I am advised that these 
two Theater Commanders have been authorised to receive 
the mentioned lists direct from the Commission, 

Sincerely yours, 

(s) JOSEPH V. HODGSON, 

Lt. Col,, JAGD, AUS, 

United States Representative, 
United Nations War Crimes 

Commission, 
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C. 118 

30 th Hay, 1945. 


UNITED NATIONS WAR CRUJES COililSSION 
SURRENDER OF A WAR CRIMINAL 
REQUEST BY THE REPRESENTATIVE 01' YUGOSLAVIA 


Note by the Secretary-General. 


Committee II has considered a request made by M. Zivkovid on behalf 
of the Yugoslav Government that the Commission will certify that it has 
placed on its List of War Criminals Giuseppe Gastianini, Governor of 
Dalmatia from June 1941 to July 1943. This person, against whom a prima 
facie case has been found by Committee I to be made out, has taken refuge 
in Switzerland and the Yugoslav Government desires the certificate for use 
when it applies to Switzerland for his surrender. 

Committee II considers that the certificate should bo given and 
copies be sent to the other member Governments in order that they may take 
ary action they may deem dosirable in the circumstances. The following 
draft of a certificate is submitted by the Secretary-General to the 
Commission by direction of Committee II. 


Draft Certifie ate. 

The United Nations War Crimes Commission, at the request of 
the Yugoslav Government conveyed to it by the Yugoslav represen¬ 
tative on the Commission, hereby certifies to -ell wham it may 
concern that, having examined the evidence of criminal responsibility 
fox’ the commission of war crimes (murders, massacres, systematic 
terrorism, killing of hostages, torture, starvation of civilians, 
pillage, killing of wounded and prisoners of war) which has been 
brought against him by the Yugoslav Government, the Commission tias 
placed upon its List of persons who ought to be brougnt to trial as 
wax- criminals Giuseppe BASTIANINI, Governor of Dalmatia from June 
1941 to February 1943, now believed to bo in S itzerland. 


J 


) 
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4th June, 1945. 

UNITED NATIOV T- d \R CHI.'S3 (XX : ISSICN 


iiass?io;tio;\ oh a hcsid o? buliic^ j d .i.ccai i .isous 
. c iv:^ dgpppgp to cat oIS cv ~ hi-: i. dire, evidence 

OH " r i\R CRL'-HS. 


ote bp th Scoreturv-General 


The following norandu' i vhich the Co Mission has received through 
the U.K. orei n Office froa the U.e. ^ ’ assndor in ’ ashinyton is 
circulate.] for the info ■ r.tion of the ,.ie.. ere of the Oou, iasion and for 
co. u ication by tliua ti their y ro. ri. ite national authorities ; 


"The Canbinod Chi fa of 3t i'i have considered a recent letter 
fru.i the Sv.pre.Me Co-. .infer, i 1 lied Expeditionary Force, concerning 
a st. of old bulli n ourr acy and isc ilaneous property i*eccntly 
discovered l.y the i niti 1 States ' biiri r iy near .orkers, Gen.iuny, 
and new in the v- u] ;-.s oi the Heidis' ank at '/rankfurt, 

2, L’he Cu Lined Chiefs of btaiT have approved roq- est 

by the 'upro :c. Co: an te-r for the as iotance of three United States 
'T're'.siiry De irtacnt expert.- -ad h o bullion oxr rts freu the 
il. ei bn.iand t> • .3 ;iot in identii^dn- file gold ars found 
a. .on; t i!• treasure. 

3. Include: in a preli dnary inventory i3 a lar e qu ntity of 1 
-rterial evidently bedorvin to the . or rtestapo, A portion 

of thi: part of th, treasure rep resents loot taken from indiviiuals 
vrlio have ,o a ,.:urb.rod, as it includes th- usruilc oi gold and silver 
•dental cr.’ iis, b-ri or. anj .V tea mu so. >i personal articles. It 
i'.'.v, i.horefore, constitute ite.is of evi ience. Tne Gqabined Chiefs 
of St ff have a roved +be u re.- ie Cc - .ndor's prop'.'sal that 
a cuci a eu ed in the deter imti n of evidence for the prosecution 
of -,v r art inals should b- infer*- a d aa.. at the ; re per ti ie should 
1 j omitted to ins uct uv, invest! te thi a part of the property, 

’ ill. a eu kin.il v advise th. ini tod ii loci r-. pr. seatativo on the 
United Cations .r ’ri .os 0- is si on to enable fin Ccx.u-iission t 
ni tix'y ". •iv-priat'j nation' 1 • tciea of the ’ uite.I ibtions in 
this respect. 
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6 th June, 1945 


UNITED NATIONS ’JAR CRIMES COMMISSION 

INFORMATION CONCERNING DR. ECKR'S MISSION TO GERMANY 
Note by the Secretary-General 

Telegrams received by Colonel Hodgson for the information 
of the Commission, the reproduction of the text of which is not permissible, 
sho '.7 that Dr. Ecer and Dr. Fanderlik, in presence of Lt.-Col. Breckinridge 
(War Crimes Branch 12th Amy Group Headquarters), examined Karl Hermann 
Frank at the 12th Amy Headquarters on 28th May and following four days 
on the subject of the events which followed the killing of Hoydrich. 

Frank, who admitted his identity, acknowledged that he had signed two 
proclamations and the notice establishing martial law in Bohemia .and 
Moravia and that the proclamations imposed the death penalty for suspects 
and their families and for failure to report to the police. He further 
admitted that under the proclamations at least 1500 - 2000 executions 
took place. He pleaded superior orders (proclamations by a higher 
authority than himself). 

He denied any share in the destruction of Lidice and Lesaky, 
and said Hitler had personally ordered the destruction of Lidice. Hitler 
had commanded Frank to execute 30,000 to A0,000 Czechs in reprisal for 
Heydrich's death, but F^nk claims to have obtained cancellation of this 
order in a personal interview with Hitler. Ho recognised that what was done 
was part of a brutal system. 

Dr. Ecer has requested his Government to apply for the 
surrender of Frank and to cause hi, • to accompany Frank to TragUe and bring 
with him material for the trial. He would then return t the Amy Ht ad- 


qjittrtore. 
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12th Jum l?if.5 
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"June Oth, 1 r A r ‘. 

Voe '’i” !. m* ■ ! v >j i..'- i. 1 -•1 a State 

' mission, the i.Ij.I r- . 1 v e • • the 'oinan 

' r hT.DiiOLDT, at Genoa. 

. ms lav Government have prosenteu - • ■ 

*' r 'aOLDT in re card to vmr crimes he coui- 
r '.. 369th Infantry Division, the 
0 . J i i: ... v 4 ’ather the captured general 

’ • the e rr-i ],, 
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3. if Lhi: . ova I ", ' " i3 requested 

t s’c he mil hi.’ ry a r : o ' - v • *. "»th the 

'.anew iH.-cl- 1 - t:l !•. 1 •<: .. t* . " U‘ ...1 u .Slav 

■ uth ri ties for i f' i. 

( j u - i) Dr. .. Zivhovic.. " 


".bviC Lth, 1945 . 
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C.122. (1) 
20th August 1945. 


!i. rr.T.D -AT.'Otis .'A'; 


OOi-JoSlO' 1 


•' OC. •• • 7• .; Vu>1 :-n 1TC ;.7T .lAISM J.- T 0? AM A d -A JY 

oil a: JI-.Q 'ifsibb JAkbAs a Yi aRiTeKY to "i v-j tioata 

• .i *J \ C al. jjO i 

Adopted 1/ the Cor. i. sioa on 15 th August, 194-5. 


The Coin. : 7 s;.ion in J s x ,: JC0i*i.vsnd;..tion Document C .30 adopted on the 
lpth June, U .4, proporcd that \n a r;y ohrrfyd • ith special duties to 
jitvesu? y f.- ,mr cri -vs, aid to appreb .ni the accused, should he created 
A K-njjy territory *3 part of the r cprooriato section of the Supreme 
AJ lied Co:, and. ./ontr ..i hi have tj.ev.ri a Co during the occupation of 

■ ny have fu.i> .'jus If 1 -1 : he re as -.'re t roposu& by the Coraiission. 

..‘hdU tee Allied forcer, land ir. . an nose territory (a ten., rhich uoes 
not : ricluue United 'at ■ one ter .itorien temporarily occupied y Japan), the 

■ o.iditionr obt*inir. inure • ill no doubt cell for the establishment of 
. ichinery to lo 1. i u th: pro: lem of - T opr nose rr criminals. The .aost 

practic'd i .eunr' v.'ouid n pdar to A to er.tru. i: thu various Supreme Allied 
Co;r-dr. op. rat n ; inside Jap'jr.eso territory vrith the task of -sotting up 
litary ngerici 3 for ire purpose. it f It that to ensure co-ordin&tion 
f.tv-u,-. such c -one I 3 on t.ie one hand, 1 tnc Coi.mission or its 3 ub-C&.i..issions 
*iV. ti e 1'rtlGirl np,. iocs of those United tions it '.nr ■..ith Japan on the 
of,.-;r, i. ...odi-rt . steps should ec +r. ,.i to devise *.r. a r«,-.d pohoine along the 

folio ring lines : 



(.■) The vari ous :'iuprj,.ie Allied for. ands in question oho Id be invited 
or. f. . p,c.'■ '1 ..rlitary hr-..;h .5 fo • if. purpose of collecting evidence, 
jr .o a.,. 1 -. • Japanese r cri in ala, put in; them into custody, and h^ndirp; 
the. ■-ve- ’ to the co.. yet- a - co 1 rts for trial, ar 1 of a . rcising such other 
fiuic mons as ..ay sp.cific 'Jr. X.. ..f. av.te l thereto, Sucsh military branches 
- 1 f< •: O p| tox itc Sections of tho :e . . dr. 


(h) A av:. ..it .tivi. f f . -a;:, of t.ic tiou'-l Offices concerned 

-•c'f ■- a. .11 -iron officer rhouJ• l 1 c • -ricaed to each, of the Supreme Allied 
Cor ..’..ids. , • vouid bo invi !•.••! to t.ai--.. ;.. r , ith his oar team, and in 

, 1 of investigation of any r 

: soejnittud against nntion • ,• . • - tho liaisoj 

of ie-.r cf -at. ir I. 0 ' ce .o-iiu cr - ret. . i; h the ..lilitcry agency in 

■ 1 .niters -stiii tho ? nt r ,t oi ha country in r. .yard to rar criima. 

■ (cj T; . Co. '. ssiou or 3 So-- o. . iso ions ould form'd direct to the 
ouprciju Allied Oa-nnds If;. . .. • --.-h. r f.... f. Hit : 

. i . , - uncle, oule la.ep ti.-. S n op Lti 

Ju. -Co is&ions Info . raons iveuvtod v/ho have bwon idontifj 

' il IV he.-'led. i'll -v. e.'l'i o' ' cr -■ co. .i fted by perso.s '...hose 

:VO. JS are not j rt on m .List.-, or ,t o [ a erf .0 rh: ; c'. points to the existence 
of r go... r .L p- -r.i ..a" rj 1 ■ f., -. av M’J. ie, t... ilitary ayvreies ’..ould 

■ :so on •*-. -O' ■ t. i o. ;» - . m.,j • ion or. its . ufc-Co..i dsaiOiis. It 

’ e-5 ; ra 1- "t t . 1 Ll-.r-'p, ' .' t; -n Oi t..-,- .itivi.ties of tho 3 e tvo bodies 

S'lO’tl'l :.e if ' ill vi. 
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UNITED J U-TIOI CitLMEU CO.Vl'IIUoIQI: 


C. 12 j 

13 th Julie, 1945 


0 rde-r of trlI .f lar Criminals venose delivery is 
asked for by more than one oi ' the United Nation:; ; 

Proposal that the Commission should arbitrate 

Proscnttfl uy 1,1. de ikJlR 

Iri pursuance of the discussions which vere. held during the- Con¬ 
ference of the Rational Offices for 'far Critics and of the conversations 
.hich the dele Bates of the ;>w Crimes Commission had in Paris with various 
civil and military authorities, it ir proposed that tile Xinr Crimes Cun- 
mission recommends to the United Nations duvernmente that in respect of 
persons v.’liose delivery for trial has been requested by several United 
Nations, the tar Crimes Commission should be charged to decide as 
arbitrator the order in ..hich the • caused should be tried by the said 
countries or to dele rate this ts.sk to some thcr body. 

It has appeared that tin essential element of such a decision 
should be speed. There must be on the spot someone vho has tiie paver to 
make such .a decision in the shortest delay in the name of the Commission. 

Three courses a re possible; 

The first ir that a member of the iir Crimes Commission should 
sit permanently in Paris to tills effect ?md Professor Casein vho is a member 
of our Commission might possibly be .ashed to undertake this duty. It’ is 
realised, however, tiv't Mich a La !■: v via Involve considerable responsibility 
'■nd tiv.t it mil ht be delicate .n ttcr to decide betve-en two or more nations 
..hich one shall try the accuser, in tue firs! pi ..cc. 

Tiie second course is to charge tlk Cuief Officer of the S.H.A.E.P. 
Recording' Office in ?■ ris with this .!• cisi n after a consult ration by tele— 
r-rnra or telephone with the Headquarters of the far Crimes Commission. 

The third course is that some member of the Commission be asked 
(in rot .at ion or otherwise) t go to } .ris from time to time each week) 

to decide upon the c Sv.s -..'hich re brought before tie Commission, according 
t. some everning rules set by the Commission, 
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0.123(1) 
18th June 1945, 


UNITED ilviO.j CRli-SS 001,5:i3310N 


Order of trial of War Criminals whose delivery is 
asked for by more than one of the United Nations . 


Recommendation adopted on 13th June, 1945. 


In pursuance of the discussions which were hold during 
the Conference with the National Offices for War Crimes and of 
conversations which delegates of the War Crimes Commission had 
in Paris with various civi . and military authorities, the War 
Crimes Commission recommends to the United Nations Governments 
that in respect of persons whose delivery for trial has been 
requested by several United Nations, all being members of the 
United Nations War Crimes Commission, the War Crimes Commission 
should be charged to decide as arbitrator the order in which 
the accused should be tried by the said countries, or to 
delegate this task to some other body. 

It has appeared-that the essential element of such a 
decision should be speed, and there should bo no undue delay 
on the part of tho War Crimes Commission in reaching a 
decision. 

The member Governments are requested to inform tho 
Commission whether they do or do not agree to the procedure 
recommended above. 
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15 th June 1945 


’ DRAFT BUDGET FOR THE SECOND FISCAL PERIOD 
1st April 1945 - 31st March 194^ 

Submitted by the Finance Committee 


ESTIMATED R E C U I 

REMENTS 


PART I - WORKING CAPITAL 1-111® 




1943-1945 

£ 

1945-1946 

£ 

No ii -.rcase proposed. 

6,000 


Nil 

TOTAL OF PART I 

£ 6,000 


Nil 

PART x, • ..AES OF T' r 7 n ’ v ’MISSION 



Details 
for reference 
1943-1949 

Estimate uCtual 

£ £ 

Estimate 

for 

1945-1946 

£ 

1) (r\ pi'e; uses in London & equipment (includ¬ 
ing fvi-a.iL.iire, heating, lighting, clean¬ 
ing, telephones, etc.) supplied free of 
charge by H.M, Government in London. . . 
(b) Premises « equipment for branch offices 
(including furniture, etc.) as above . . 

0 0 

0 

0 

500 (Note 1) 

2,000 (Note 2) 

2 ) Stationery and multigraphinr.. 

300 

2 AO 

500 (Note 3) 

3 ) Postal , telegrams, cables . 

100 

78 

600 (note 3 ) 

4 ) Salaries 1 subsistence allowances (including 
national health LL unemployment insurance) . . 

4,100 

4,006 

20,000 (Note 4) 

5) r, rc - r ision for additional staff (included 
in Item 4 ) . 

250 

24 

0 

6) ’ :• -raring .. 

10 

9 

3,000 (Note- 3) 

7) Accountants & auditors charges .. 

50 

26 

100 

0) Publications . 

10 

0 

500 (Note 5) 

9^ Pxj rses of the Far Eastern & Pacific Sub- 
Co; ission: 

(a) Premises (including heating, lighting, 

cleaning, telephones, etc.) provided free 
c 7 charge by the Chinese Government . . 
(L) Expenses of the Sub-Commission . 

0 

850 

0 0 

0 

ir\ 

0 

2,500 (Note 6) 

• 

LO) U.rcellaneous oc unforeseen expenditure, raid 
icr^eucy expenditure sue-; us may, in parti¬ 
cular, be . ec-.3sitated by events in the Far 
. 1 st arid Pacific area.. 

100 

85 

5,000 (Note 7 ) 

TOTAL OF PART II 

TOTAL OF PART I 

5,770 

6,000 

4,968 

34,700 

TOTAL ESTIMATE.€11,770 


£34,700 
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Notc 1 

Note 2 : 

Note 3 : 

Note 4: 


Note 13 : 

Note 6 : 
Note 7: 


* * 




NOTES ON THE BUDGET 


Item 1 (a) is inserted to cover any purchase of equipment or other 
expenditure in connection with the Commisnion's premises which might 
not fall A/ithin the United Kingdom Government's undertaking to 
provide the Commission with premises. 

The Commission's work has reached a stage at which it is necessary 
to provide for establishing branch office; in Paris, in the Mediter¬ 
ranean area and in the Par East ud Pacific .’Area, for the purpose of 
maintaining the essential close contact and cooperation between the 
Commission and the National Offices (most of which are now outside 
the United Kingdom) and between the- Commission ana the army commands 
and allied control commissions. 

The increase is the automatic result of the increased scope which 
the Commission's work is assuming. 

The Commission's staff i3 at present very inadequate. It consists 
of tire Secretary General, a Research Officer, two Legal Officers, the 
Chief Clerk, a secretarial and typing staff of eight and a messenger, 
with salaries totalling C6,650 per annum. The constantly increasing 
scope of biro Commission's work, already mentioned in Note 2, makes an 
expansion of this staff essential not merely for the purposes men¬ 
tioned in that Note but also to enable the Commission's executive, 
research, legal and indexing services to be substantially strengthened, 
Item 4 accordingly provides for the engagement, in addition to the 
existing staff, of further personnel, the composition of which cannot 
exactly be foreseen but which a,111 be approximately as follows: 

Higher appointment-' 

Executive Officer cjnd Deputy Secretary General, 

Investigation Officer, Public Relations Officer, 

tlirec Liaison Officers and one Assistant Liaison 

Officer at the branch offices, two Assistant 

Research Officers, one Legal Officer . £8,050 

Lower appointments 

Registry clerk and book-keeper, two .indexers, 
throe secretaries for the branch officon, 
other secretarial and clerical staff, dis¬ 
tribution clerk.C4,500 


£13,350 

The Commission may find it desirable to begin the production of its 
reports on war crimes during the present year, since they are to be 
carefully documented studies incorporating the results of actual 
trials and must nevertheless be published without too much delay. 

The amount of this item lias been fixed by the Sub-Commission itself. 

A substantial credit is necessary under this head since the Commission* 
work must be performed with all possible snoe 1 nd the :u.iount of that 
•work and accordingly its f inancial needs ire dependent on . uch un¬ 
certain factors ns the progress of the war with Japan and the rapidity 
with which evidence of war crimes in Europe can be collected and sub¬ 
mitted to the Commission. 
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BUDGET 

1945/1946 

ug'.ii i' ry 

Estimate of expenditure (page l). £34,700 

Basic contributions will be (l6 : -i+OO) . . 6,400 

Balance . , , .•. £28,300 

Balance is to be divided, in accordance/ with the Resolu¬ 
tion regarding Financial Administration' nl' ..1st March, 
1944, in appropriate proportions from each Government, 
v/ho vrill tlierefore each pay: 

■ x 

* WjO + 1577 

x being the quota figure applicable t, cue overn.aent. 


For "Contributions dui from Genbcr ^oyerruaents" 


see Annex overleaf 




A. IT N E X 



CONTRIBUTIONS DUE FROM MEMBER DOVERUME4T3 FOR 
THE PERIOD 1945 - 1946 


Number Basic con- Share of excess 

of tributionc of total budget Total 

Units outstanding over basic 
on Juno 16th contributions 






3 • 

d. 

£ 9. 

L 

Australia 

30 

.6400 

538. 

7. 

3 

938. 7, 

3 

Belgium 

20 

Maid 

358. 

18. 

2 

358. 18. 

2 

Canada 

60 

it 

1,076. 

14, 

8 

1,076. 14. 

8 

China 

100 

ti 

1,794. 

10 . 

11 

1,794. 10. 

11 

Chechoslovakia 

20 

it 

3'■ . 

18. 

2 

358. 18. 

2 

Fr; nice 

SO 

it 

1,436. 

li . 

9 

1,455. 12. 

9 

Greece 

t 

10 

£400 

179. 

9. 

1 

579, 9. 

1 

India 

60 

paid 

1,435. 

12 . 

9 

1,435. 12. 

9 

Luxemburg 

1 

1400 

17. 

18 . 

11 

417,•13. 

13 

Netherlands 

30 

.0400 

531 . 

7. 

3 

938. 7. 

o 

New Zealand 

6 

*400 

1C’'. 

1 . . 

6 

507. 13. 

6 

Norway 

6 

.id 

107. 

13, 

6 

107. 13. 

0 

Iolund 

20 

i • 

3ng. 

16 . 

2 

3 58. 18. 

2 

United Kingdom 

5u0 

if 

9,870. 

— . 

1 

9,870. 

1 

U.S.A. 

550 

II 

9,870. 


1 

9,870. -. 

1 

Yugoslavia 

14 

■0400 

261. 

4. 

9 

0< 1. 4. 

9 


1,577 

12 , 00 

.018,300. 

0 . 

0 

• 3C ,700. 0. 

0 


Basic 

contribute on;’ 

a Ire idy 

laid 

• • • 

4 ,0 00. 0 . 

0 




Total -Uiigot . 

• • • 

434, 700. 0. 

0 


ALUE CP 1 UNIT = £17. 1 m. 11 
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N U 1 : 


uotc- 


2; 


ot. J : 


■ote 4. 


ItcaA 1 ( .) i. < 'l t> • o ivt-r uy .'lO'Oh". of e.quip;.u:Jit or ithcr 

wxn*Iituiv in connection .:ith the Cm .i. .-i a' - rrcubn.. ’.vhioh ui-’ht 
iv t f .31 vithir. th< i irin ■ hi ,-dc i . 'VdirnuJ. 1 .' Uttlcrt'diinp* to 
provide tile Of .'; r ’ i .it. vrcni/i 

Tile Cj: i' ' ;> ■:■.)!■ . j>. iciied ■’ ■- t ./iiioh i.t .1. n>. cc.;r. ry 

to rovide for e.'t bllrhi. v 'i" Kch eiTio- . n Fart; , n the- iied.itt.r- 

rnne. >. nd the !<’"•• . nd . oi 'j.u ar. ■ , for the purpose of 

•inini inir. tin ...••cent! .1 o.lo:a cunt. at and ooc-rerution betveen the 
Con. U. i.:i • .nd the -i.' r ! <>fficv. (■ icr-t >f ’..hiell ••.re no,.- outride 
tile Unit' " 'Cili : >■:•■) • .nd bet a eh. 0 ::lr. :ioi. uni the army ooruiu/uids 

nd ••.Idle .1 COiil. r .• J c . . i.'Xijn. . 

Tile inertun tin. .uv ■' :c result of the 'acre: r -d /sore -./hieh 
th<. Go liir.ri.-.:. ’, -..’ork 1 asuui d dr. 

Tne O .. t ff x ■ i ■ i.v.a nt Ve in un, punti . It oo:j.:i.'t: 

of the .CV'. i ry ... -ni.r- l, . c..n i.-.-eh Office , t..-u I. /.I Officer.:, the 

Child Cli "k, • .'oci'et' rl'.I ' .••id typin, -t- fi of e.i/iit tnfl .its: tnn r, 

.;ith ;• ■ .1 I. fll i- -V , -'••'<:• rcr man'.. Th- cm dantly i ncreusin • 

o . 1: : ton's i/ork* '.uLr Iji ■ ni l in Not* , 

■■■xp- .K-j a f thi. at- ff e .n-tJ . -.1 not merely f .r tie- urporo.- i:.en- 
tb j* d taut j o. , but .1" \ ■ n-'bii l :ie Coi -.a;:■ .• ion 1 . executive, 

ycto 1. *"i • n-i i.jm- mil.' ■'•vie: ; b be ruL-d /it. i lly . tren.thened, 
! te I 4 CCelMla. ly V ' V ; . 1 . fur the • Ti "*t . ..nt, in /tdition to the 
. '' in . t .XT, of further p>. r -;u 1., ln>: c ..»« ti a of .diioh c.-juiet 
-xaetl.v t • i'.>n.r ...n but •.iiich -..ill b- rproxi... C.ely • i'ollev;:--: 


. hej' i; yvii.f.io.t ,' 

1 C\ outiv Officer .no ! •. r-ut.v ef.criu r; .- •' ! , 

Invert L futi'/n Of fin. ■, Pul '!‘o '■ I ; r>- Off i c 

three L.i '..on office .M ml ; t .Id, i,; U 

offi'ce-r X die bb’-ro: .ffiCe. , r . : i..l at 

'••ei-.arch ! f fleer , '■ Li 1 ed’f.cer. .'• , • '•i;0 


r a ' n'. ! d 


. •. L,■'. .• • :J < r': i. : 

oi:u -CJ\ i <• ■' r e •. r u' 1 "' u ■ 

' .1’ . (' ’• - r' I. j:'. * • i e'e .j ■ , 

t. 'ii'ut -• . cb ... r 4,!?00 




.Otu 


Vi.. (! „• :.i’ ..•'•) - i'',. I 'I. i •• hi i. -in i. » ■ r .uact'.-a if it- 

r.eo.’t r, v crime: i.r-f r. . ■ t . r. . '..CC tluy nil t lv. 

O J- l'u , :y 1' CU i; :' • lOe-re t. i.e I*, /ultv i' CtU'ii 

■’I , ' . 1 . 1 . . 


■ . Ti:- tr.i > ' to . . ■ : -el i i by 1 .li> ub-C. >• : i . ■ ! jl : ire ll', 

Le 7 O I ».y 0. I-. II t r l.h .. i • j. C' .... Co!/. . o' 

• r - ;u ■ 1 i • rf ' * tv • T.. ' . "I • o' J*. I* t • Lf '• In ''Jiel •ili unt i' f.h t. 

. ;•<•'• .nd -.Co .'.i 1.. t. 1"'.: <■' I • i. • i > ...‘icicjll •• 'leu lu- 

cxi't" b. ' ci if, 1. , ■ r i‘ i... r J i i. ill elV- »-•■•' lit,, 

, •. v • i ••:• il' r •• -i . . iu i .•> •• •. o I 1 • -oti 1 nd ab- 
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liturc ). ■ •, 7 

'<• t. .c cojitribufe 1 i . \,v '1 ' ■ (1 ; .' 400 ) . . 6,400 

£•.1 Ji(x . 1 : 28 , 30 c 


be di'v . ■■■ ,_■ 

tier; rv ■.r.- Li ' • I A;. .: •il. t :• ti - 1 i i . 1. i r .rch, 

» 

I 

1 . 944 , •■•ropr■ tt« ;«iv • .'s'*, '--■ 1 .' I*:: .• eh \ vcriru-rvt, 

■me vi 11 therefore <:\ch v-..y: 

■ x 

19177 

*•: . t.h~ :u .,■■■’ 1" 1 ’" t r>. v. " . . it, 

.« r 

• ' * r » 


"C Jltr.ii.'Ut : •-i'-'.l / - .. 


1 • : 11 k ■■ >Vc r.L ' ', 



























bomber ::.jic con- Jh.-are of excels 
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SECRET 


ERRATIC 

C.125 


27th June, 1945 

UNITED ilRTIQIiS ...J. CKJitL.. CQVgilGolOR 


DRffiT STAFF JfiJliffi 


Erratum to Rule f- I r. .trapR (2) 


This par:rrnph should read .s sh r\i below, the words 
underlined having: been inadvertently dttc-d: 

"(2) Officials receiving .•'•.la . >r. to .22(00 per annum 

will be paid overtime ,0 the ,a: rHer the! 

.'.Jar iea .i' 1 ..' 4 H it*! tt nda in any week,” 


t 














IT 1 .! TED iiATIOisf 4 wEIi.TE." 004.ID3I01 


Di-a.iT MT..JT 1 RULEd 


dubr.iited by i •«. Eli • nee C var i.fctce 


(1) -i-r •i-ttmoiE..'. at: :vc the r-.ru: of Chi •. t Clerk .re a .da by the 
CompileJi'.Ti. 0tiier . -pant .1 E ir* made by the becret: ry 
General. 

(2) . .pa Ointments alinll be i. • t. salaries •••'proved by the 
Finance CoKr.ittco >r vitnin limits fixed by H. 

0) Every official ah .11 receivt letter -f . la-. vp. nt -lined 
by Ere decret'-ry-Cunor- 1 or *. yc-rs: -n aul orisec’. by him and 
at' dm tn i,tr. ■•= >f tnc c.npaoen'. nt. 

(4) -11 ' . ■■■■} nfc: .v-nta a hall be ttn .ii.able by either party t 

•ne ■ !•.*.• r.itr:,: if Llit s L rj ir paid by Lite atk, mil in 

Otllfer car or by «k i.'ctn's notic* . 

j.oyointraent:'' above tin rank f Cl tie f Clerk c n :nly be tepninatod 

by „he C ji.Diiiii. i <j. j -tii.r ap, .Uu-ht'. ay be termin'xted by the 

.' :oret- ry - a .r j . 

All a- >3ritj;.ejvcs -tv i .'Ujeol t-. 5 ini’ of the tic Ryle a ar. i.r 

i. i ti_ - t xj i u b. ■ i. i . i . * t' * 

Aid i ■ ■ c; d i u r ic In 

*. f tl •• a . . i - i a i ' • J '• • . i .11 :. , • 1 

justify 11*1,1 iHl .a 

ffi< court , ■ 

'Cl 1* \ it ;• :* . .t . . 1 . • . . IP , O ’ Lit L: ; a Per 

liiach ..... 

(j.) T . hour.; f ■ tt. • DC . I... a '.a. : ix* 1 by th- di.ert ry 

• O t' 1 ■! ' t . 

(£) OJ’JiCi >.'Lp (VCt .via • E r’ • •• U • i, r n ■ LicUelL/i. •.Vi.UU } •*. t' •mhU.. 

• : 1 J . . I V- * . .{ ' • . i. • • - t ... 1 a ..V '. 

(.) ..'..m l ! v ; 'i :i. ; by (;n a- i. . , t , ;ue j-.Ct. 

L ■ A teiv ... 'J ... i. .' ia. ,v , t 1.i T 1 t- f 

. rl.ij; ■ i ._/ 1 a 'C' . i I rv: a , but i ii • a 1 J. be 

. : tie'! t .. ■ uon 1- .V' i . rv y ' i !; i a I .1 

r.' c . • lcul i . a . cc a 1 


f 1 • .' i V' L> i i. J >• v. 
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SECRET 


C.126 

J.6th June, 1945 

UNITED NATIONS WAR CRIMES COMMISSION 

VISIT OF COMMISSION PARTY TO PARIS 
June 7th - 11th, 1945 

Report by Lord Wright, Chairman of the Commission 


A small party, consisting of myself, General do Baer, Chairman of Com¬ 
mittee I, our French colleague, Professor Gros, and Lt, Colonel Oldham, who 
acted as rapporteur, vent to Paris last Thursday afternoon. The object of 
the visit •..•as to confer with the French National authorities and the various 
Service authorities whose headquarters arc in Paris in regard to closer co¬ 
operation in the investigation of v.—.r crimes, and to do wiuit v, r e could to speed 
up the trials of war criminals* 

Another ‘.rid primary object was to look over the Central Registry, v/hich 
is under the direction of S.K.A.E.F. 

The p u’ty arrived in Paid? early on Thursday evening, and stayed at the 
Hotel Raphael. We are greatly indebted to Brigadier Brookes, G.I. Division 
SIIAEF (F avor'd) , and to SHAEF generally for the excellent accommodation anu 
transport arrangements available to us throughout our visit. 

After dinner Brigadier Brookes conferred v/ith some of us about the recent 
National Offices’ Conference. I was then and tiirougliout our visit, greatly 
struck vith eht interest taken by the various authorities wc saw in Paris as 
to the deliberations v;e carry on here and the recommendations which from time 
to time vc make. It is encouraging bo realise the extent to which the bodies 
engaged In the investigation of war crimes and the apprehension of war criminal 
take note of our decisions. This interest will probably increase as time goes 
on. h , at the headquarters of the Commission, have a great responsibility as 
constituting c. central authority in the vital work of seeing that justice is 
done and that vhe vast sc lc of horrible war crimes, committed by our enemies 
of both the best and the East, do not go unpunished. 

Brigadier Brookes explained to General de Baer and Colonel Oldham tile 
set up of the Central Re kstry arid then went through vdth them the points 
summarisin. the vocu of the majority of the delegates to the recent National 
Offices' conference. 

On Friday morning, we 'went with Brigadier Brooe.es to the Central Registry, 
and there met Lt. Colonel Palfrey, C.B.E., the British officer in charge of the 
Registry, Major Ryan, the energetic United States officer who is second in 
co.nmand and the staff. I must pay a tribute to the ability displayed by Lt. 
Colonel Palfrey and those 'working with him in this organisation. They expect 
to compile complete record of th<- whole German army engaged in the Western 
■and Southern European spheres. 

Lt. Colonel Palfrey explained the throe types of card indexes being used 
at the- Registry, namely ( ) Wanted (b) Jet ineJ (c) Prisoner of War. First, 
there is the "Wanted Index" compiled from information obtained from (.a) the War 
Crime:, Commission (b) the National Offices (c) The 21st Army Group (d) United 
St'.'tea sources and (c) Security Suspects. Somethin ; like 120,000 name-3 appear 
on this index, the card:: of ’which set out in great detail (a) personal parti¬ 
cular (b) Unit and (e) town, of the '.'anted individuals. Members might like to 
set one >f these card:.. The Detained cards rc a nail r to tile Y/antcd one3 -and 
I have here also a copy of the Prisoner >f './• r cards. 




















- 2 - 


V/e were much struck by the lv.y py atmosphere, close collaboration and 
enthusiasm which p«.r-t. - •••! f.hi. 1 .+ 4 rvOoncO F r Ifrey is carrying out 

with his small executive staff and 120 French women assistants, who record 
in detail the particulars on the. cards. It is gratifying to know that much 
of the machinery used at the Registry has beta requisitioned from the Gormans 
•and indeed, in its early history, was used for compiling records required by 
the German Army. The system employed is the Holorith one. One of the most 
interesting features of this Office is the striking display of photographs 
(largely obtained from German soldiers) of war crimes being, committed by the 
Germans thorns elves, end arrangements were made to have copies of these made 
available to the Commission for publicity purposes in various United Nations 
countries. 

Later, during our visit, Colcne‘1 Oldham discussed with Colonel Palfrey 
th. exchange of information between Liu. 3uiv.au and our Research Officer, and 
it v.as decided that Colonel V/ade and Major Ryan should exchange all information 
which might be of use to either body. I am hopeful that it will be possible 
for Colonel Unde to leave, for at L ast M3 hours, the work which he so admir¬ 
ably performs here, in order to visit the Records Office and make himself per¬ 
sonally familiar with the information being obtained by that organisation. 

Later on Frid .y ve were received by the French Minister of Justice, 

. Teitgen, who, during the horisv.-'r.ce uao No. 2 in the Underground Movement. 

M, Teit gen personnally suffered ve*y cruelly at the hands of the Gestapo. 7/e 
had a useful exchange of views with hi and raised such practical issues as 
the need for the Ccntr .1 Re gtstry to haw incre -Oed accommodation in order 
that its rapidly expanding work night be c arried on with efficiency. 


On Friday evenin • n uid call from Brigadier General Betts, J.A.G. 
of the United St t. s .‘.nay in the Rl-stom European Theatre, 

On Saturday morning the party inspect cl the Headquarters of the French 
Nation-1 Off ice, where we -were received by Professor Cassia, President of the 
Council of St'to, xnd Professor P.oli who is in charge of the French National 
Office. A staff .f -.bout 25 work .t the Headquarters and prepare the charges 
which are based .>n : information received fro::: the 21 Regional Offices. Here 
again v.'c saw a competent staff working under excellent conditions .and we also 
understood the reason i >-■ the excellent flow of charges from France to the 
Commission in London. After Laving liad the system employed at these Head¬ 
quarters expi r i..ed lo us a detail, we went to tlie Paris Rc sianal Headquarters 
which re under Colonel Badin. This i3 the largest .f the 21 Regional Offices. 
V/e inspect cl the competent orgmis' ti m established there. 

Roughly It may be 3aid that they work on a card system embracing these 
categories ( •) PI- cc where crime .r-s committed (b) the accused and (c) the 
victim. Perhaps I might record one example f dossier which was explained 
to us. It set out the complaint, which was receive l from a French citizen 
concernin • n alleged war crime committed ■ -ainct one of his relations. On 
receipt of the complaint the Paris 1 •. gional Headquarters wrote to the- local 
p lie - at the place v.iv, re the- crime van; .- .id to nave been committed, and ob- 
t ined cert-.In p a-.mculars. The c. sc v s thei roftfrr . thi 8HAEF Cents I 
Kegirtry, where further ' nfor'iat'ion was obi.- ir.e from a statement supplied by 
Polish pris ..>ner R” w ••. Tiu. st tciuunt involved certain Gorman soldier, 
riv.-oe -. Idi". a, in Geim-sny was obtained, and finally the Gcx-cvan soldier war 
interrogate', with eminently sat i sf ct, ary results.. 

1 should add tssvt there is . third office in Paris engaged in the work 
of prey sin - civ.rye's bus - a cri >• . c ::imitt< d - dnr.t French nati anal:;. This 
is rt the Place VcnHom.: • Lav - vts JR* !' If !s ccupie l with technical and 
le g 1 quest.i n, . 












Vc had the- a a jut A' bein'* the r/uentu f L Teitetft • v lunci. on Saturday 
•i ii'.-d further fcxclv-Xe -'f vie':.- t t.hu necessity for the i • rly trials of 

ori: .ir. *.Ir, ./• ■dr., id.-.cut.. 1 with hi; i ciu juerti n ef portion >1’ this «. x- 

hibiti---n "hit.!. rian Crimes.", bo in. shown in London, -w in all other unttuiv. 
the iDnidter liiri'l'iytfd the .rrent •.*:*+ e s. t- lien. 

Later in th«. ft> m. , v/< vast t; the ivi d’Ors-ny, where wo met .•<!. Bidault 
who was No. 1 in the French Resist Mice Movoment. Again we • were at ruck by the 
earnestness and efficiency with which the whole question of wnr crimes is be in? 
pursued in France. 

Or. Saturday evenin * ve wewa the .m sts of Bri '.deer General Betts -t • 
dinner party, ■ nd net Colonel .'Kll nd C. lonol Goff (United lit too «.nny) who arc 
engaged in the 1 'Ve-stl ration of : .r crimes. 

On Sundny morning vre visited the offices of the United Otr*t> J.a.O.'s 
li-port!' -'nt, d. sling v; tl. ..a* crimes committed in the /e-rte-m European theatre, 

•ind there di. cue. d tin. methods be in * enpl you. After abort talk with General 
Betts \,v met C:lent..I Hell who explained the set up of the organisation of which 
he is in ch rqe. This j. divided into threc sections (a) Administration, (b) Ex- 
••■minr-1i r>. nd (c) Investigation. 

Tile Administration h di n receives rt Lcul-'-rr. of war crimer, primarily 
from hl.AKF tc-uns and divides these- y artevs-uv a;t .■ (i) name of victixa, (ii) 
name of witness, (ill) r ow. of accused, (iv) i w.*. ; Unie and (v) place where 

crime was committed. Th<. pariiculs.rr? havin tnue been spilt up th«. cases jv 
to the Eyvuin ti.'. Sect: wilich examines largely *.n respect of the legal aspects. 

Tht> cat then : hi ■ vi J 1 ■■ t Li ft Secti fhich f 5 j .a, it ins any 

further particul w: wlr‘an may b< require!; for example, from the Detention 
ja • arts t the EAEF Central Re istry, than the ca.sc has thus bet:: completed it 
is handed n t . ;w. >t)i> :• . ch . v ; : n<_ g.,,. Department for purposes of trial. 

We v. u / U Veil Ovl-iee f Ule .i.h.ivih me; Complete OUU StiSi 'Jiairo supplied O y 

I ■ - • r troops and ex-prisoners of war. 

Gene ml Betts. '..vited the h-.h.i sal Office r f the countrits represented on the 

United R tlons r Gris.- s C.is.a t aond rspre sentatives to the War Crimea 

h.cti-r. which he suyervi .;e.o, oc til*. I t uy -y 'as-iiis.-LSe thc-mselves ivitn the 

met! .do bo: h:* i irl yh -fch.n.. L d : ,d t: t, if u-_Cfcs^; .ry, they could stay for 

v ccjpl< if d: y • in pi.tr ts under star.: co;upletely th methc-is being employed 
y tile- United Gt'- ber 'id i G •;/ rh: -rit.i . flu thoroughness ud fficie-ncy dis- 

pleyed by C ,1 .:e) ha 11 '-.nd tu- iffioc. • >ci-ted wi th hii;» v.’e-f' outstanding, 

Durii s , '.in-Jay ■ . - , Prof s : -r ai...- calico, os the Director .f the 

French hi lit cry ,Turtle., -nd - :: r u -i' r. . 1 witii nim tlx recur being taken to ensure 
* rly t "' 1. . 

Or: h nd' ,,- '.:i.r;uj,r the party s •’ *ivvn i-r-.. vi-sv.' of t.iu Ii-dsibition entitled 

"Hiti-ri -. -hr' " wli ch s I.- - : < n t . y, vh In., s l y iyhi June. This si-ignifiCe-nt 
c-xliibiti- i.DcjI i. b-_e j\ : dt.-i -ii T,i; L;i:a, imtias. that nt associates 

with’ the French pc - l . , r w,,.- r..H a striking record -f tne diabolical si', thuds mi 
■; s.'s ■ v cc . ) ■ ' •- f terror thr ighout Europe, 

It is r:i..'der*-f nl yeeurvt* l ■ iv i • ' nr- t.i -u ii am. 1 ;r. hopeful that a sub¬ 

stantial nr . -rtf on of die exhibit ', a . . .y l>t *-.i ;vr, -n L..--J ., ; >38ibly imdcr the 
rusTiiCer. f this Com.’ ir.r j oi . 

Before returning to Sr:gl 'ni the party touk i-s v.. f Prof.-as 1 or Caasin ".nd 

Briga-biur -u.-.r 1 Betl •, id ... i.d ten f to-a h -w ouch v/t -xp-.rtci ted th« thorough 

■ • . tig tak 1 1 ■ t s ■ a i : t ; ■ 

riaer t vi "lbs hu.tI "1 ,iu' Ic i. • , oM th- yUJ h 'a . t l - -• O 'h ie. . 

WHIiaiT 
Cli- inrun >f 
United ir-tions 
V/-.- Critic " Cumroi .isi f 


. US e- lit ' , I'g't . 
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:m Jum.', 1 'A . 

ir. ITED , A'uXi S d ' ;i 3. 'C . f .:i ' 


T" vT Tf - v -i; ;i f •* . ; , L d;,j ; 7 .Vjv ” 

riC5 . ; , CH2Z 

.5. 2 FRCSKG n (P " l.: lK ; a Ii .■I,'. 1 4 ) 


tl nor to i pt ■ Litrl . d tfch since ■ 

y *a i - Vvd \r, Chief of :.xu.. -1 f -r t ! ’ nitod i '.o' in . ro:; outiuf the 
riird 1 .do • .r :rl do -lc. In t ri- i, j. i. .vc .•■.loot-n r.toiY.: x‘rer. the 
a y 2 ifioci , ■ cono Lj orkw 2 n fc r 

ration, brioHnp, nd tri 1 of th • . .; illoo i r mon 

■ 2 ■ noiosj Ins true n cl i • . or yroo uii 

1 v±d< rujaj visit d tl u Lite the .< aint lea 1 ” oo.pl ire l 

■ v, • -vi fch ini tlon f it - pie n rsj <x rdin 1 

ur 'ntion-of tl li ago l th tiuti jud Ivocntea oi 

•':> included iu rsy n.s onsibilitie. ; m<i o-vo (.no , or-t'. n . :d 

.wtuoi scist no- it!, th nited t.i ns nr :ri - r k ■ ,is."i<. n ’ind rith 
Ocum; -1 . ini -ri t. r rear it ‘ > i'nit in m in "I. .)• iut. rosocntiou, 

I. 

you I orrud n itond t< 

' • • ' 1 .1 . 1 ( ! . I' ro lo 

l:c .Ir Ai- . \nrl he ij 1 1 . uidrn .. . i \ cioo n i th '.'Vum • -ntd 

. > i* h iec,' s rovi. i 'A in tl . . • clar'ticu - o« ube-r 1, 3 , 

vclt, Prime i id ■ ,i . ior fcnlin, It 

t : t inclu : lr v lir.d <• ' • i . A: • i'. i;/, in visitin.- the 

'hi-' m-'U .M.ny, T t ■. m- v •< +. v»t r ! ih .id." mi* tr c-.t-- -tc frc.i our 
■ ii.it the riftci, '-1 offon&crc, o i ■ li 1 ;h i&cra ' 

t- x\ ;ite tiiuir tri* 1. on.!e.i iMl int*- I: -’ -inni;-! cl .n-ns; 

1. ’he first cl • 1; in.. .1. i 1 ■ f.. v.. yiel of f : .' 

f , ' 'I ■ 1 It 

■ • 1 - . r ■' • • : ■ i 

iisc’c . Active dJit'ry r • ti< •?«, U. l*i ■ 1 i . re- • :'i\ • ti <- i.. .e..ir -I'd 
I " T fcj . 1 i • ] 11 ' i. r< t 

r c i t . ■■ 1 r i > 

1 ■ . • ' ■ ‘ic ;ru ■ r 

''h. .mrren ier f "..n ixn.r ivl il ‘.r-iticn *• •our rx-\- •; ! ■ .• • ■ 11 '.t .• 

The; . .of lo -<ta cM'ijty i nr • -• n tr<‘ n\ effective •<A- *.t -ut the 
o ntr 1 .ro c- . ,-d t • .uir«. t • sr.. ti' . of su v ic it ith tide 

of . .• •' :■ di I iae -x \au h i, ful tc the 

i ■ ■' ' •••: i • ‘id ; v judicei it i? vi m c f • h 

•.S’ re; 3 r\ s'! -cat t> r- r v 'tl > «•. . tf r ' • d •». tu • 

e/eent, on th* . ho r • t ■ ti .1 to x* . in .] CVS' . 


i ft . t ■ rio ii'.f ith' . . - J. ,i iiiliovitr, 

1 ' , " 1 , otto, ■ , • ’ . ■ 

n - roi h- :I •. r* ju . tit ' • nfliet in rhi -i.J , «l«c 

•I . nu icnh.-ih • f vr : c. tr . t f . . A ‘he ter .lu.l f e 

A Veer to* s ■ t’ . n !v ‘ '.i•. ■ • u 1 ri . t i.:i uc 

tt id., or , tl- ?* i o ’ ,.!■ ' .a :l !' i'. 

vicleno t, • t civili n.-. i. ’ r h t o ; : i. ii.h r -he.- three 

i • | C'-T* • 1 LLicata 

■ M ■ oil 03 , . i. :! l ot.. ■ is ■, , >. j :Ivor . 

t' • nr i' ri'i . • :• ■ ic • • i • .. . i ' • . • -a* - ■ ■ t 

r:' 't< , 1 i i ’■ o, ; ■ : in on m > 1 * ti.is cl ss 

■ 1 .. n 4 : ■ . •. 1 • ; .. i ho o 

. rdic t. • i t 

. 4 ri• 1 . 



i 











<• 


* 


• tj • :!.'i i f r .... oil* im • l i •!' .113 not 

i ,V. ■ • : , «• i ! • > >v , ’in • *•!. >L’Ci ’. 

rl . • 1 i n, • •. : t «. . it* • i. « " tri-1 1 .. 

j C‘l i m . ’ '!. '• • -lit-. i* vn vi'iev . inst 

‘now ■ , , lj ' ;ivi i n, ■ f e i kii . .’J;, v r ou i< i 

• , ; bt s i. ■ ■ ■ ! 1 j iota of i is 

i : t.i t . f /dna tv. . 1 h!n surrender on cL:.."nd of those "he -re* 

-ithin our amtrol. 


Uni tv f .l - ti-us T "i •• i.v.i. n is iVooialiy concernou vith 
£ thii i fch ii . , ' i 1 h ' fan■ 

.. tceyfci : T .!• . it h>.: , . a us fully n •! • . a 1 dy 1th hiah the 

vl he United fclons I -coord their aca tiom n3 

.vide'.cm Lord 'ri ;ht, rv r sc-ntim' .lustr-li , is the chair, v of this 
c j i vi- i, :vi hi ut m-i't Go] ii: l J so- h \ 'son is the ' nited ’.tates 
r rose i t- tivi . 


in . ,n 1 -n, I c ni’erred vith Lord vi 'ht nod nol 'ul-vnin on 
.f rt t. c rli.vtv u rii it! th" • f *.h. C ic :i -u her- ve.r there 
i ht U"u :..r ' conflict 1 'uvlic-ti.n. vis nc. lifi'iculty in 

arrivl • t n unuerst m in ■'*. • • - lutu.al act u . •. i' inf r tion. .'o 

urvlort •): t r v r t- revue tv Vr ■ ny •.vil ucc in ur ; vse si n -.inst 

those i. • ' l .1 th ' O- irr.i n ovi iir.Is t. c; ■; •- vrvfce ..1th each 
i* th'. niv - ii.ru i.i :V -t. t- "In ' • il '•i-.-.i vi‘ ! each-rs t.c justice. 


::t» hr ' h ••ir .... 1 f* ■ "■j uv k .}•' 1 v! vileva f-veoa .ucy 

... 1 1; :-lc . V lit.''I • r- I • hi v n. t ,v •■;. vnsibility. 

'it /'-r vs 'V '!: i. c .iV'. . , J vis h 0< irsivU, a.', ./ell r.s the 

ri : .j i.rio-u •• ‘ . -iti 1 ' 5 je.-ti u t.- the surrender 
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V: ■ custody n i tn.' t. . sd of war criminals and suspects appeared to 
require isn.edi .*tc ntt ■ i*tim . i shed the v Department to deny those 
; ••isoners who ere :iuty,e*cie*.i sir cri. iiv.1: the privile.-rc which v/ould apper¬ 
tain to their rank. if they ere merely prisoners of -..to*; to assemble them 
at convenient -nd secure locneions for interr y.-tion by our staff; to 
deny them access to the press; and to hold then in the- clos: confinement 
ordinarily riven suspected criminals,. The' Jar Department lv\s been subject¬ 
ed to so.iio criticism from the press for there me rums, for :hich it is 
fair that I should acknowlc-dgu responsibility. The most elementary con¬ 
siderations for Insuring a fair trial and for the success of our case 
suggest the imprudence* of remitting those prisoners to be interviewed 
indiscriminately or to use the facilities of the press to convey informa¬ 
tion to each other ind to criminals yet uncuptureti. Our choice is between 
treating them as honorable prisoners f „-.r v/ith the , rivilopes of their 
ranks, or to classify then ns v r criminals, in which case they should be 
treated s such. I have assurances fro:.*, the ..ar Department that those 
likely to be accused as war criminals will bo kept in close confinement 
and 3 tern control. 

Since i considerable part, cf our evidence las been * assembled in 
London, I vent there on May 28 vith General Donov n to rran o for its 
exomin it ion, and to confer with the United 1'ations air Crimes Commission and 
aith officials of the British Government responsible for the prosecution 
of war criminals. 7a had extended ovitfia. cnee 3 ’.vith the newly appointed 
Attorney General, the Lord Chancellor, tin For., i ,71 Secretary, the Treasury 
solicitor, and others. On ’ • , 29, Prime minister Churciiil announced in 
tin house of Common:* that Att rr.ey acr.'.r 1 ar David Maxwell Fyfe had boon 
tc 1 v represent the United Ivin lo 0 . r 1 cut n, Poll win 

this -luouncement, members of .staff a 1 hell • xtended conferences with 
i • .. r tS t - sa f bh« conferences is that 

:. : re takin tops parallel ur r 1 cl r th 1: - a 

•nd localised cases for '...me. 11.aa, tri al, .ad to cfleet •'( ctriplete intcr- 
ca/.nye .f evidence . - cear. • a.at.i a *f ] ..i.i::-' ,vd preparation of the 
c* so by the British-raid Ajaoric . rep re ; ent . 0 : v. s. Despite the- fart that 
the prosecution of the- major war crisiinols involve.: problems of no mean 
11 lennionn, I aa .ble tc r*h art in t j sub ti 1 -iffere Cts exist 
between the United Kir.«de re; re sun i-a c Ivor an 1 . ouraulv. s, a l tin c minor 
differences have ily ns r thor of • 

better reasons for his 'vie*.. - . 

the Provisional dove rar .cat .f th. Preucii hepublic .as • .Ivisod that it 
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bo -illcv'od t. U r._n.l- their r ..i:v ti v as well • a- themselves. The host 
practicable notice ’.rill be uv- s, t. l irjrganimti >ns at-vnei accused 
raid, that any member is rivil- ~ v d to -q r and ,j -in in their defense. 

If in the main trial .*m or'animat:L n is found'to be criminal, the second 
stare will bi to identify nd try b f re regular military tribunals in¬ 
dividual members not already personalty convicted in the principal case. 
Findings in the main trial that an irganizati n is criminal in n ature vri.ll 
be conclusive in any subsequent proceedings \aiiist individual numbers. 

The individual member vail there fter b- • Hawed t: plead only personal 
defenses or extenuating oircumst nce-s, such as that he joined under duress, 
and .as to those defenses he should nave -..he burden of proof. There is 
nothing novel in the idc- that one . iay lose a part of or all his defense 
if he failsto assert it in an appointed f - run at an earlier time. In 
United States war-time le gislation. this principle has been utilised and 
sustained as core latent with our o .■ r-. pt of due process of la'.-. 


4, Our cast a ainst the major defendants is concerned with the Nazi 
master plan, not with individual barbarities and perversions which occurred 
independently of any central Han. The t undwork of our case must be 
factually authentic, and constitute ' well-dooumentod history of ,'hat we 
arc convinced was a -rand, concerted p tti m to incite md commit the 
aggressions and b' rbaritie-s which h.v- sh-.-cke.o the world, 7c- must not forget 
that when the Nazi plans vero boldly ] roclmir.ied obey v/ort so extravagant 
that the world refused to take them seriously. Unless wc write the record 

of this movement with clarity and precis! n, we cannot blame- the future if 
in days of peace it finds incredible the nccusat- ry ren-Talities uttered 
during the wait - T e must establish incredible events by credible evidence. 

5 . iihat specifically are th-. crime r- with which there individuals and 
orp-nizntiens should be charge-!, an wir t . rl:a their c induct ar criminal? 

There is, of course, read .-..ar that tri Is of this character will 
become enmeshed in voluminous particulars f wrongs, committed by individual 
Germans throughout the course of th- v.--r, and in the multitude -of doctrinal 
disputes which arc part f a l-vycr’ par-phem lir„ 7e can save ourselves 
from tnese pitfalls i f our test :-f wh. t. leg- My Is era.,. iv.s re condition 
te those things which fund -newt ally -uira l tin conscience f the Jimoric'm 
people- and brought the:.; finally tc the convicti n t’v t their <vn liberty 
jil civilisation could mi per.:;;-!, in thi a me \ ■ rith th a 


Those acts wiiich offende•’ the c •r.soieuCe of our n- - la e re criminal by 
st'-mlarde rener lly • ccepte ' i.i ’ll civil.::;- -1 c ;urttrier, and I believe that 
we n.ay yacoe-d la punish those resp w'• tb in full cc r..’. with both our •J’.'.n 
tr liti.ns. if f.-irness cjv with si r >f jurt conduct which have been 
inte •nationally accept-' 1 . ind'd da t. fcnr -u 1. ti: .. e I.rials e should 

be able t'- eOe. blish the.! aroevaa *’ retributi .. by lav: awaits those who 
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Early ir. th. i'azi re -i:.ie, e b. .11 ... a- c. '.a .1: ry C-wae t 1 k ur an the 
b .si dovenii-ient a: n t c w-ti'tutiai le 1 1’’ t V te urma. the le--iti. ate 
rtivu boi? of the 3 - . c t vii ■ 

sis - - ■: ■ . ■, ■ • i • • ■ ■■ :-v ry vest : . 

jf a rule d law Wiiich woul 1 ontitb an r-.. - ti n i* ye- pie to be looked 
, Luctivety unbar frmdly of . pie w* 

■Utr' a 1 by th- -a Te ; -.a., iii-.il at f 1 *a rt - r< , tile 1’ a 

,!fj 1-. ur'er, '•!. -a v/i. b a 1. c ih '-c - i' <■ -.rt j aldcii initi d •- 

the w a b witii.h. i-aa .y. 'I* . -. s ' : i-' r. -f - n-. Teat- ah 

i. nr.ity re 1 • : , : 1 i tic 1 - ■ a i : . .<••< i 1 a f tr '■ 

Uiiijl.a, t. .. i. ;ul . n d J J. a- J , j • - (d.Ue.nC; a. Tlid 

w 3 J. L!.-. ie : - . I t- cw.vity -f r -ot- t- Mii t- ' .-n b.'und -rie."-, <Ut 


f 


/ 



















, * of 


be .ll/ved to 1 ’ -X' - n i Mrnir r - i sat' w well an themselves. The beat 
; r ial it l»li. notice .nil be dv-.n, th t « •„ .v. : rmanisati .ns at - nd -ccust-d 
that any awribwr is prlvile god to uppe r and j •... ■- ... 

If in the- main trial run or -.nisli r. is found. to b criminal, the second, 
stc c v.-ill be to identify • nd try b f.»re re ular military tribunals in¬ 
dividual members not already personally convicted in the principal case. 
Findings in the main tri-il that an or.paniz.ati n is criminal in nature will 
be conclusive- in any subsequent * roceodim? i-ainst individual nie-inbcrs. 

The individual member will there fter bi_ all ured t plead only personal 
defenses or extenuating- ciroumst- aocs, such ar. th t he joined under duress, 
and .as to those defenses he should, have Lho burden of proof. There is 
nothing novel in the idea that one may lose a part it or all his defense 
if he failsto a3Sert it in an appointed f au: -.t -n earlier time. In 
United States war-time legislation. this principle h--.s been utilised -md 
sustained -is consistent v.dth our c-..: _ci.pt of du«. process of la. 

4. Qur c .sc o in.'- o th. major !cf undents is c-uCernod with the Nazi 
master plan, not with ir.Lividu.al b rb-ariti-c -rid perversions which occurred 
independently of any- central 1 m. The -roundwork • f :«ur case must be 
factually authentic, and constitute ■ \wll-d -cumente-d history of -.-hat a. 
ire convinced was a grand, concerted pattern to incite and commit the 

- p ;rt ssiuns -,ri barbarities which iiave shock-. . the. world. Vc must net ferret 
that when the- f.'azi plans were b-. iely proclaim-, i they were so extravagant 
tlxat the world refused to take the /, seriously. Unless we write the record 
if this movement with clarity nil vrecis ' m, .re cannot blnim the- liiture if 
in days f p- ace it finds incredible- the accusatory -vnerealities uttered 
luring the war. h must ustabli sJh iacrcdibl- events by credible evidence. 

5. -iv-.t specific- lly .--re the crimer with vrhicli these individuals and 
organizations sh .uld be charm-., a. -;v . ri:s their conduct as criminal? 

The re is, of course, real a e r that f r Is of this oh- r- -.ctcr will 
become enmeshed in voluminous particulars: if wrong-,. committed by individual 
Gemans througha-ut the course f the r, n-I jn the multitude of doctrinal 

disputes uhich are part f r. 1 par 1 ,r.'' hein li r . car, save ourse-lves 

froni those pitf lie if u- U . L of what lev; lly is crime giver- roco-’notion 
to those things which furrl-acrtall- outr" v'l tiu. conscience -f tlie American 
people and brought them finally to th. c.avicti n that th ir own liberty 
■ Jill civilisationo could n. : -e-wirl a-. a- -rla vaith the asi powur. 

Those acts v.iuch offended tiu- c •ur-cu uc. if our pe .pie -e. r. criminal by 
./t'-ndardS ener- lly accepti : hi 11 civilised c untries, and f believe that 
we may p a:coed t punish those respomti. -L. in foil .cc- ml with both our oar 
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w as prcparr.t jvy l. the i '.unching f a inti in ati n il course, .f Aggression 
■md \.M3 with tin evil intonti in, openly expressed by tlu. Wasis* of oapturin> 
th.. form of the hr ui ato-te as - ji instrumentality for spreading their mk 
t ■ other countries. Our people felt that these -were the deepest offenses 
against that Intern; th.-ivd Law described in tile Fourth Hague Convention 
• f 1907 us including the "laws of humanity unci the dictates of the- public 
conscie; ;c-". 

Once tile sc intern: ti ml brig, mils, the top lenders 1 the Nazi party, 
the d.S, and the-Gestapo, had fimly established themselves within Germany 
by terrorism .-jv: crime, they iivKicdiatoly sot out on a course of international 
pillage. They bribed, debased, fund incited to treason the citizens and sub¬ 
ject 0 of the-r n tions for the pur,-one f . stnblishir.g their fifth columns 
;f corrupts • nations. They ignored the commonest 

obligations of one state respecting the international affairs of anoxher. 

They ii htly inade- and promptly hr:he i.nt-. rr: ti onal engagements as a part of 
their settled policy to 'ecciv , c rruvt, mi -v- rwheln. They made, and 
made only t • vi-litm, ,1 ... respect i > the ..ualitarizcd hhineland, and 

Czechoslovak! ., ul Pdm, md. hussi; . They 3 id ret lie sit; te to instigate 
the Japanese fee treacherous -tt-ach on the United States. Our people saw 
in this succession .f events tile lie;■ tn.icti m of the minimum elements of 
trust which can h 1 ' tile Community f nations t .ether in peace ;uvl progress. 
Then, in consunua ti -n .f their ..1 , the .sin swooped lown upon the n-ati ms 

they had kceived m: rutnlessly conquered. them. They fl .. rrtly vi olated 
tile 'bli rat ions wnich -states, inclula ; th^ir own, have undertaken by con¬ 
vent i n or tr lit; - - part of th rules f Laid w rfurc, and of the 

law _>f the se . They wantonly le-Oi.r jyc-.l cith . like Rotterdam for no 
military purpose. They wiped out whole p opulntiuns, us -at Lidice, whore no 
military purposes rare to be s,..rved. They c nfiscated property of the Pole.; 
and '.-.vc it to party members. They ti- mig >rtcd in labor battalions ere t 
sectors f the civil; ai ; .pulat 3 * 11 :- of tin. conquered countries. They re¬ 
fuse 1 the .rUnary prwt. actions -f 1 w t Uie population*? which they .nslaved. 
The feeling, of outr- a grew in tad. country, and it became more and more felt, 
that these .arc crimes comitted a; inst. us - n 1 uruinst the -whole society 
of civilised nation;, by n band of brig-aids who h- i seized the instrumentality 
of 1 state. 


1 bolievi th- t th .a- instinct..- -f ur- pu .p-le .are ri nt -anu that they 
jui tu th f 1tn.l1 C cri li tji. ; t 

i unish acts which u-avi b.... regarded 1 . crimir.ul since the true f Cain and 
a ve been • written r, eViry civilizi . ci ic. 


in ■ .rr eagii 1 these trials we : .U- .3 : bear 1. ...did the aspirations 

: 1 which our '’. ..Lc d '.vi f -c. l.,. crif iCea if -rur. ..fter va entered 

the war, ai.. . -. ae ■ xpi ■ ■> : our .n -.1 a xr with i ,-.t •r.p -ut the n 

v.T' a.. •, it'was the ur.iver.- L f -..lie - f iju' '• a- rl that )ut of this war 
should c' me unadst k. able 1 ’rkuhJ . idu-i.e-ry from which any who 

g.i Jit C'a i.e:.:;. 1 ■ d e :i till r 1 " !' ' ra _ Ulltlr <_ . Ul 1 kn that they 'Would, be 

1 ;• ... r.-' .n 1-1,', !V : 1 ’ >J e ■■ •• 1 ly punj-’a I. Our pe Opl 

h Ve b . r; a • tin • ? . • th. g-: in tn, 1 riL ,f '/ ■ -w liJ. a.i, who 

hay. . t "give . > d ai th 1 ..' hi. id .'f Vit '.ixty \fi\ioli t can only 

have 


e : } ii . . rc tuc 

3 t/y 1 i a. -- . ' t i -• r- : . 1 . - • 

' ... ' a Ut 

t !teO r . v .’ t... j ri .... wr.. .. l 0 , d c .; turd.. La- 

•rr. ■ .1. :d. , .i> ir,.e'rd:, tin. '< d tt t... its 1 i t.- n. 


d::;,t the re tit 


d, 
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( •'.) A+r.'O’ i .h . "i. ' '.rl ■> rs >n : r i i rty c nstitutin • 

vi : t., .u ) t. ••;-)- ti. .1. Lav:, inch- i.s tin 1 a\. , rules ;.d customs S land 
arv navnl v.-'.rf re. Th. rules i - arf.re • \ 11 stoolishud and generally 
accepted by t.he n-'.tiThey af such conduct as killing of the 

wounded, i*cfus 1 >f quarter, ill tn. .t^nt f <ri: >ncrr. of var, firing on un- 
defende 1 localities, poisonin' f v.vJI. an-.! ntr\.pillage an;l wanton 
do struct in, nd ill-t rc-atne it >l' inhabit ants in .iccupiod territory. 

(b) Atr -c it ice and jflVnses, including at • -cities ••.r. persecutions on 
racial ,r roli-'ious rr-undr,, c. :.c.;itt-..-d r.i..ce 1933. This is r.ly t' recognise 
tile principles criminal l.-?.; tiiey are • eiierally observed in civilised 
states. These princinlc-s have- been nssi: ill :te ! aj part of International Lav.* 
at least since 1907. Tli* I*’ ertli !fc rue 0 ; ver.ti an pr vi led tin t inhabitants 
and be-111.-erents shall remain under 'tin prrtecti >n nd the rule of "the prin¬ 
ciples if the 1; a of naeisns, they result 1'r >:. the Uo r avs established .among 
civilized peslen, fr.ai tile la’.'S. 1' humanity a.- ti’.e- llotateS of the public 
conscience", 

(c) .lev ::i ur f tiler c itntrie nd initi :t: .1 ra of aggression in 

viol bi n >f Intern-ati sn.ul L .. r tre A.'. 

.■ .... !. •■•■..-. e rill • k rained by the rule 

.1 liability, cornu. >n t il le - 1 syrtema, that all \:h ■ -Liciprto in the 
1 miulatisi. or xcuti ai ’ cri.ainal pi . dav lvi:a. multiple crimes are 
liable far . - ,ch S' the- .ffeae-w co:.. ,itto ’ i. • responsible for the acts of each 
:thc*r. All or- liable vh a: .Ve incl '.o .. r.. r , ..-cur. r counselled the 

CjRiiAissi.vi a-f such acts, r ad. h- \ t- lea v.-iwt the .so ;v- DccLar.ation des¬ 
cribes as . "c nsuntin ; : ri" therein. 

‘IV ' 

The le 1 r. siti -n which tht. .l:ite 5t -tv.- will ..ir.i. t'dn, being thus 

cornu Justice, ■ a non-toehnicftl, 

e aust not permit t i e c_. ... l±c 1. . r cu’' ; by ..Ce.ri.le 1-. pal isms developed 
in the ag< :»f impcri alls. t- • .am. .far res; ect bL. . 

Doubtless. *.,*hab appeals t: a .f 'a..1 vrill -rt?. conron sense as the crine 

lich C op be. he n d -11 1. r crL-.e.-, the criiie ' .'•-Kiri;* unjustifiable ..*• n*. 
•'or necessarily is • c leui Le serie f killin g, f . :tructiene r f property, 
jf ppressi . rr . .'uch ■..eta-, maque-sti a biy • •uh! be criTiiv.1 except that Inter- 
iv.t. anal L a; tlirr.n . :»rj.*.le f protection ar' ur: acts •.:hica jt a., raise- v.-ould 

■ ■ a . . -, /Ik o .. tt * 1 ' thi ■ 

'.istinm.iished f r :. a >. s- .-.e cts i.* th. urs-utt 1 T ir-'Oy r hri •’.ai'idare -.-.-hie. 

bc*cr. c , ■ . i ver the ruLlty t • .. . 

But Inte rrs’ti anal L'-v .os ts u a.t i.n the at.enci* n the . orly art of the 
To'.atii th Century ••one-roily • cl .r r- ;.• .kin o ' not i Ills gal an is 

• • •■ • aa . ... y, • ' LI , .... 

"hatn parties t . vi ry war • re re .-.rah a. '.-..in. an ■ - i.t'c-1 lep 1 posit i 

, •• '• J r hi:.• ■'. This, however, vms • 

Ipa-.rturo front the die trine too -ht y ladua, the finer f [ntemati or.al 

, that i stinCtiori d I il c - th 

r f ..fi.n o. Jjd th. r 1‘ -a ad .. 

lntemationc.l L"v: ,r.-A cu- ■■cl. I- rly coll .cl.L >n -f rb tr ct n. 

• a fcr 

: • . i try cus 

i:•, every " tel • ■ . 

Unless. -re a re', re. 1 r. ■ a .• y,i eVi ry . -i .c. a3. d’ r all 1 , for Inter*: t ■ >nnl 
Lai;, :> c nU. deny t.r t • air \t- r ir . rt:tut curt .is . n. t 

C.'JiClu.a • pree: lehi . tlv t i. . I .< Iv. . C .. ;J arevs •: d if .r..l 

rtrer tunnel Into it ■ t j ■ >rr 1 '*.■••. nU r ti . 1 L v: is n t. c hi S' ievi.l v 'ie-nt 

Lotion, ■• • ? 1 


/ 


/ 














;u\.v-.fei n.~ -nd v .• > i. Intc ; u- : L v, : .iv br. . nt .b.ut by the 
■ 1 o1 ■ ij rci imsl 

rr . ■ lid 0 r.-l uw, la.-'Uch he: • re .died f r . n tine t: time 

t . 'inciplep- to now iitu; ti ns, Honco, i. ;. . 

turb' by ti; i' Oi\ i' ~rece lent r- the u-iiui'y v.’t rep.se t • oonduct. 

After the- sh Ck t civilts ti M f u, 1 . h v 

reversion to the earlier 'md ■- -iu.-i.cr d.ctviiic;; f Iutemnti.nul L w took 
: ic.ce,. 5y the tine - the ols c-t ooui 1 it, . thoroughly t '.tobliohed 
that launch!i. y, war .>v th... Ln.-tituti n i' \v r by tre acheiywie; 

1 i t . ’ . f I ' w . i longer ov liable 

to ueh n enterprise, It Ls high time t.; t vn act 

n the Jurv L.cJ rinciple th l 're.-o Ivc r r-n "in,' is ille . .1 nd criminal. 

■e - e fithb li slsmont of the principle -f ju tifi • - 

s • . . Dn £ ti c it 1 ti Jr d- L] 

Foot if 19?f, by which hi r:v ay. ily -nd r. t - cvr..n with oursolves 
• nd r.rvctic 11/ 11 tin n -.t i f the v rid t rentuncod war c vr. instrument 
of rr.ti -vi e.-licy, V 'uan. the...sdv, . U c-ck the settlement f disputes only 
by :-\c'.£’■■ c ne , nr. 1 c< au ;• t rec ur. t t w r f•: r the :: lution f inter- 

■ \ i , U th! cl Iter f 

of nggreotaon, It l-.. .. ■ .w nin • a • 1 ani comes cl to bein • n net of 

l ■ . r. fti 1 . . - ■ , gave voice the 

jnorla joncopt ffoet, Ld, ,r far t 1 m nation ws . n n u o 

by the s'/rd T th, Britov.-l .11 • Trc ty. Tills means tiv-t it 

has oocojn 1 1 1 -,■ u h ut r. ot ic* Ily the entire world. It is i 1 n •• r 

’V ' .. ft ia n longer to be the principle 

uio; which tin ut t.lle c . IC’ J i, : til. rl.dit.5 r.f n -A i oi... revolve. 
t 1 L th . ,ct, hevo made obsoloto many 

ic • 1 ruCefLnt. ,iL vl r.\ i. tit. . • ’ f: n tiu t .ok >f rt-examin- 
•i • t.r y ;f t. c t. ■ 1 t 'V l . " 

4 

Tills T ct c:r..-titut: ” -nly scries f cto which n .ve reversed 

tiie vii-jj^iolnt tlict -.1 br ighi t< • t nnl Loa 

i ith 1 ■ * . ■ , I ■ t ; .f ■ ■ crime, 

vitr.mt ,*tt-.-:..ptin n.-tv. c • 1 w , • ncntion the JviieV . 

i r t c i .f ldi4 f i. tiiw oit'i-C .’ettlemer.t :f intern .tionr.I Disputes, sim. 
by tile r ; r. s. d t. :v- f rty— i ht Venn., nts, ,'h ch led red th-.t " • 

... c Lnten or i . ” T - 

• i .■ ?27, on un nimoui resolution of the 

rerun n.t tivc; • i’ rty-,. .'.t . .ber . tn , Includi;. m .y, declared 
t ■ r.itute - i crimi . At the Sixth 

128, nty-ane Amcric jlioa unnni- 

maurly iortel rt.-.luti n - t .tin • Ur t "v. r t *,:iv. i n c:<; . titut u 
intern ' n I criue : .r.t the hu .. oi ." 


!’ri, -Jr. etc .» State;- 1 vit- illy Du :• *>. ti i in iv c .-rUsir, 1 th.. rincirl. 
th .1 ;r .t - reiK-uncin • r i. . ju ; c- i, all I c 1 nil- •. 

Ic re .L L«.i U,‘n .h. few ; .-a- I 1 ■ 1 Ct lie: de it tae C.UV.JVit m if our 

n -.ti i. ; . i loy. e i. .1 ci ir t”;. . ...til nd 'ur v,-.r . chL.e in reli.- 

:,C i.. .Ill vi I. .1 , • ■ '. V t. rt,. .1 r. r - c, 

■ Df intur* 

» • 11, rj.j'.l ti re c it r - . i • ••„:ytni: It v. tn n cr-me . ■ ' ru-.. 

the int- rr r. n. r : j in. - , . c! „ , r . "1,, vi /licatt the t< "'it/ 

I L c • . : ' 

ru d. r ,n i i’ e 1 c th 1 ri tc ••>,. 1 ’ . L 

Law:. 1 .' 1 'a. ii sh: ' tn ,i..f-u...u !: r •. . .. u:cit r v 4 1 it -tv eU.- Fed 


it, le 1 t.' 


luui 


• • aJ U c i 


hiu: n y in, 1 rc.-n i' tile i 


Oe 


. Lfled ■ ii- 


' 1 it Ji' O' , 






.'•J1.V 1- •• JL , 

Jttl'.l. . ir, <- 

-4- 

! If h~t!i. 

I: l. i -In, • 

wi l.l fluv, 

r n. 1 

’ , ,c 

tnt dittttr'e 

V lUl.-i : 

■f .tern'll 


in U‘;t.r di-. 1 'u 

• 


1 j'eOl.iV'. 

I’d!,. " 1 w 

« i.i •> 




















• c. . s.,v .t . . t. .. t\ -a vi3; uj >n the 

•-••'OJ . t.v i ti .• .. ' *t. 4;! r. . A' thorn 

C l , •' - : ’ 1 ■- 1 • .'-.'it . . r . I t.A -'Id .. Ve 

•-’* • • I .. tile 1 ■ • c i • 1 V. ■ f countie f a Hi. ... 

■ -vie. cc • c. i;, ■ • a ■ rv , ut under ' >ie vy re fi¬ 
ll- '-b : ' ty t- i. t ■ t v »• lu.fi •n- ti.l unsettled eri d \r 11 direct 

tiic •! 1 ' . lu v.t . m ' i r.i. r ii;roci ; x.i:t f *. Jv. j / vr A intern--.t 1 -nril 

c rduct, t .ice. .. c le:-r rttr ctive h. th ’fie vho • ■ Ve r v. m . elite jri 

the def-t uiicii i ..le c tic i.r rr.ver. 


I 1 vc ■ ft until 1' ct d 1 1 -*-■ t )Ui.; ti :.i ,iu.cn you ■ nd the jU;h. vierm 

- . . •' id 1 u 1 uxg xfi . 1 1 it t ike. i 

choulci b- i t .if...r i' swi- .i -;.e. »v. rv within y cc-i.tr 1. But it would 
be ih iy t l -c.iic c-.te? tlup.r • ut-on tli cti '-n f tlwr ccverrimcnte 

f i :d ;iy v ic iic.'oil.: ty . fix lefinit* i.'.t- h iwvver, ..mu id r; ..-t 

cc 1 t . 1 th uni of tricl. 


t 1 . ■ ir 

. ■ ■ ■ ;ith the preparation! 

-f the .. -..r e: ’, c ; . i v c .• c !•. .... '€ the liylc. tic • >..nv ..vy. .. c nOeming 

11 

JVi J\ r C l.i 3 . t* ic . • ’ • . ... j' ! il'l'.id Itie.c t ./ be Vc 'C . i n 

iri tic fee i 

'Ar.r.ny t.-rii.i i'.y ij c iv. f it j ,elil ncc c-^rviCef v 0 n.-.tur- 

:.lly t: rrtner- nil it ry .: .f. - / 1 .. ti < r.jj. • . i- >v.-e" *.?-.• - le .1 cn.se for 

■ • 

• v. ur.ee j’.i-.ti.;.' ,uit 1 1 . /' ••••'• c . 1 '■ 1 . • \\ c-rrintrieuid 


j ' rxiclo-iu ! ir, h, .. . 1 .-i 


V . C ' . f .1. V ti.l 


!he pi ration 


'.net. cv. v - . lit , J t j 1 1 1 i t c . roini - rerei ns, 

lu cvic;. i.-ct ! • ic t.v 1 c 1 ■... ■ .. v r a. ci - •• . the .,yihc i a.v r i 

. T: • ere i . .cm ,,t > v 0 - - ivc 1!;,. t f r\U cAr. 

rta - ii r . /. .■ r$ 1 ' 

, r ■. . , " 

1 • .c- 1 1 " ti.'.. v '• . t.e t -t •' 1 1 , ; lei - ct . - 1 i:? u:-.fu'i, 

, i ft- the - , *■ V •• '■ • V C.t '!■ t , :. I t the fiCUlle 

• ■ i ■ 

cr he- ic , r , !.. ti. , , c -u ••• , urgency 

Veer !• . v- • ' v r :• c / rt f ' -U f r. • re onr’vced 

1 j till# r;. r>. 


y tin ■ j ... ?j. t . f . i.'.lc roc rd c.'..- 

3.. te hi ocur t- . • 1 '" • , dll' to--.-.- ’ . iv ir.n • 

while . • v , t 1 rd .-!* t t.i Vi.urt •' Leior: :t tlie- 


c3 f 1 . . ! bed’J! 

C • • . 

■ t 1 . .1 ■ . 


c ■■ ■ •d > .-.\ C ./ • r. 1 t 

-. , : I.r 1 I Jr I . 1-. •• , ' .-i ll 1. t be 


h.1 bit ruot- 

■ \ . . 1. V : a t I I - 

on t-. • t c r I . T -v- ' nd f v t;K 

L . ft t ,e ■ t- Id . / :■ f . . .0 un • 1 . 1 ul.t not ifVe 

, • c,.l ! 


y 1 d'! t-t i y ur ; 

f . 'ti ../ i I* Vi 

■1 r f r., 

-it 1 , 


,:d U-" -e - . . . ' ' .rt h V L'e-.:. "OtlfC< 

.. "' r » t 1 , 

' v r .- ; it tel.' or 


ct.fui - .. y ■ 


. • 
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. ‘ t!i in M • vr • • t st-tc.l. It hr-s, however, 

• i)\ -J 1 A. iu J : . ui -i i ii -> is. . .va i.~ii'.o-rn. cl.v 

si i-Mtor-.. ia :*t t --d 'for y. . 

r-.vo.Uin,;. ■ 1 ila i' .it ... L*mio in tho c. . _ of ' or. any have 

. lit- ■ t'.s !tc 1 . -1 . 'day - cull a uu’ :ioV- ’ li if they vre not 

uthontie i- . ; itntsa ; ■ bified 1 fux-t * 

i -1 . .iG ii on "uoh- n.. Id, 

cat -...•■ r . ' r sh« /<•-• \ i.y •. . :.cca at a- icur-n.ir-nlanu, a 

.'i. 1 'ana • : hi ■ ti I is, iih ut 

notice, 1, .- out. ’h vill- . 1 -aa urr unlci by r;f treats. The icn wore 

her.;-, t.-i/ath-.r in f-ir- r -r a<:unro in the villa.a. -nd \rov<. pushed 

into I -am ’..-hoiv ‘ y nl, -h -ru in Latches :f t • rity, 

n m- 'l.'i-1'.i.r..n •. t - 1 'iv' : - inti; ai.erck, i.inh no sot on Irt, 
*nd ,11 . riohe ' ' L t on-. or t. . '■•cantlK, th . - htj.o \-dil" y !nl boon 

' U ii ■ ; n : ,r - lft ii t 1 lurch 

;roS o' v inch L L. •tm'.,' i.-rrl. '.bout 7 bC- on lo thus ; oris hoi.. 

'■"h. m. 1 Hiii. ' i m. ■ , (In , lan syyi... .ntienlly executed under the 

iir -|*tic.ii ' : he .r i. nn .-r-l, )i JJ r .vaor - t^Inao at .thor 

vill". in • 1 : , in i'r Co, in :• jc! sjovn ia t .i io., in ol-jiu) , in 

rooOC nn, ii .uu-'i" , i ' .:i i i - r • . I'd fr- "'.'.in or-.. ;-ur; .tmted, 

o! ■. by itself i h h, - ire 

f, -'Vi iusI;- ' . ini • '• • v. H.} , ■ !. j.ro-'to •,y tie hi hi ut uthority -.if 

the dor mi . ta* e 

i 1 a r for it:..- v ' t dnl" t- • • rant infer .atioru 

!:••• r ti. Jo nv> ati- , ri ' >v .' ■ r, • i . ii t.vrr< • ' ti.-d but net 

f' , x , o‘- it, r. In ..-ii. a- ' t! ::i • ' - .v>. i . st in^cniauc 

• ai ’ vritf ly fr-iU ' ' L nnro. The .ut , tr«, Iruad-d nd 

rci socr 23 Lou, .1 . ix oiitfuits, dth aczn 

sue tie j -o -i' tie. : f. I r.- t i- : ■ iv f.v ;v ocii.'.ono. 

n - i" fioi.'i. t rr>n 1 • -! . t . .roia -n Uio . nrt o: the vieti. 3. 

-c.ro i , r •• , rir .'v. -, ' j-.i b;, dlii' c tr< a lyin at the 

a ' ,t :• t n-i- :J • I r- “ ■ oi ‘ K-. Inco, h ccul'l only 

’■..- in ;. t ■ ■ "t U..-y r I." ';r tl.. mi .v n liuro 'ho scribbled 

• ho • -.1 . si «•:* h • rturo eh--. r i* ail: th- tto, " no r.oulc doxdac; 

1 h ' . a" - • (.!••'.fear." - n.i !vn .. -,ci"l trainin 

ach- i;: ' . >- -n ;s t rtu r . --tu . t uu- rdisol; it :aa all 

■ •• •• ' -in I n, ?<• .tin ith i-ul *• Mono or in •. ora cr -ir. duiiC 

" Ir - i 1 - iv.r i.l., i ; • - 1. c, -r iM'd. h or.;-iu rosses 

•"'i. • . ' I -.-a, 1 . 1 i y i- - • u-i . fl : ronchinit out 

i’i." . i t- ■ ■ r. ii c ;1 • curi'i-uLs, id "L n • n-itaJ ■ u-. niiicli I do not 

firthor, • 

It in - 1 o-t i j-. .it J i 1 it •. ii t \u]; nr 1 ;,, f. v T.y aolid 

i '.c . • i . viet-j I, * _ .* nil - ith ;l.i fl- y of" ! h- 

' , •- Ui« ' • - i t 

fn. in inct '.•»> .ut i :.i I m f 11 ,. ni 1- , tliia \rov*0 

ti- » 'ti" 1, •' ' -.it. 1 . .■ 1 '.vti i. c>S the 

, ri-.i • •, - v in" !--, i.v . u.-o-i t. thic 

'" 1 ■ i .1 / ‘ f n, i I. f -i 1 . .v -j. ...L . ?ri in.nl 

-aioed hi r i : :i• 1 i •’ ‘ n u I .i •”* i ; m ot'rra f .ic 1 odiu.. 

• i . 


1 uat jfc -l5-_Luu i” i 

' t io, .. j 

1C i '.V n ' • I. 

ill- ‘i. .t. : 


, i 1 'ii; ltd it • /■-. trr ed'.y - 

' ■ ■ a ■: an ... .i in *:In 

f '• rev. . .;td ' ti- 1,. . r-.J£jx 

' r a 1 1 ; i: a- .i.l 

• ■' 4 ' • , :. ‘ i a •• • 








* ■ '• ■ ' a ,' ■ r J. 

* i : 1 - 11 1 ■ t . % t ta t r .. J 

. : , - -V ■ ft i ; ■ nt, 

* 1 0 - nn •’ v - " t. • -*t I ;.n< a :hi n I c> Ao«" 

, .. t; ' * 1 '• *i<» < is Lth . in wtws* 
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'AT< GRFSS 30.iloSIGI’ 


vi- o or ruj &c\yy :i: d '-v . f ~ s^j^jnon 

. -j ,i:;w c : Tr J-; is . .. ' i 


0 inicn of the devem-ent . f .nstr'lia 
( Co., unicatcd by dr. Oldha:., on behalf of L~.ru ri lit ) 


Thu tustrrJinn dovsrrr.eut .alorsec th*- vi-.-.'S of its Representative, 
Lord ri.clit, ex;resaed at the e-tin of the i'nito v . Rations Mr 
Jrl..o 3 Co: ission on Oct'her 10 th, 194 --. ioreever, it considers that 
tho ; re- -ration for and launch!u • of an • ;ressive *.nr arc in their 
nature cri Inal acts; own if they v.arc net justiciable under th> 
cri.inal lavs of in van d countries, it ucul' bo bmiraMe formally to 

stir.vat sc such -vets as .:f .oners ay.i.ii.t l ..oral sense of humanity 

.o', tme -ainst the fundamental rinci les : International Law. 

..t fools that a lccir.ion by th dr icr.i n tc. t -in,. thesu acts v.lthin 
th: cute, vries of v/ar crimes t . dealt • ith ,y it, v/ould help tc 
•establish aa conco; t f Int vanati nal iv t no ^ -rsonal responsibility f 
the uthors f such cri.es. 

In the case c>f '■ r n.n; , t e laaechin, .. the ' r v/as 1 trench cf 
•a el o' .in International Trc.-.tie. , .'rtiouinriy the Pact of >u’is, 192 b. 

"•: cre-as the fourth _ .int cf the . vferity art (submitted to the 
i. f n . n . . t ! 7 th, states il Li sinful* that, for the 

future, ; onal sanctions • h.uu 1 be :vi b 1 for :ravc outrages a ainst the 
ii.'ita.-y rinci_j.es r f International I. '., * h .. : 1 ;r r 'lian Governste: t 
li-v that e.uoh ; r.>vi i <n ch.ulb .ae.e nr y action ef the United 
Rations VJ- ■ Cri .ec J ...iscion. 

Urther, it arreea . 1 th r. dc.r, . . ■ , Int in 

. r -.- r , -.fc, f , u . r f hi.; In ri .'.vt late . .. t : •. r '.id, 1 r jLi , that 
the ■ h 1 - rcbloi i is it ain t. - rc c f the Or ..lisoicn, hich, in the 
''tavern e-nt' s pinion, if v:• : riaou tc , ut those tvs onsi lc for 
launnhin- the ’ r.r ; n the lie . f r cri. in la f r the fuuba.. -ntai cri k. 

. i "t tal v,vr", 

St al l the e, hcv .v r, - any .u<. • . i; thi reSy.ct a .carat 
err. of the Jr .isnien, . 1 r*li'n ove.a.^nt 3 u; rts ;thc vlo. 

of Dr. Seer, ( iven in yar f r yl. ilve f the a <~vi.- :ention«d a ort) 
th (• the !>i.i isaicr. shr.ul i reef , nd ac tJ e . .. - • . vurrsrents that its 
co!jpet.r.ce nhe'li r.e .nlarrc to ive i * • r-c • ~ y ruthuxlty 
tf tit- thin at . . 

Aa tc the interif.ticii.al ri^nifiostoce of the • ucation under 
diocusri’n, J tc att. nti.cn of the Go i iaiuon is ira.m t .• the fcdlrnny: 
si tr eat .a-.e in Parliament • u the 30 th ri vov er, last, by .he 
'••.ini oter of cbttornal Afftirs (Dr, AV. Bvatt) vis: ’.a atrocity, 
or breach f the la ;o of , ar, ic net; • n'! . *he concern '■? the Stat- cho 3 o 
nationals seller frai tl •. (r.a.o'i, i ut of 1 th . St" ter. u*. I icl ding the 
c ot tionc 1 . I • ci'v.it' 1 . 
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26th June, 1945 

UNITED NATIONS WAR CRIMES COMMISSION 

--- . . — ■ - i - - - _ 


CONFIRMATION 01' THE COMMISSION 1 S FAST PRACTICE 
IN REG.-RD TO FIXING SALARIES 


Report by the Chairman of the Finance Committee 


Under Article 7 of the Financial and Administrative Regulations, 
salaries are to be "fixed by the Commission or in accordance with 
rale3 made by it". 

Originally the Finance Committee submitted proposals regarding 
.'.claries for approval by the Commission, but for a long time past 
without formally adopting a rale on the subject, the Commission has 
contented itself with the information that an appointment has been 
made at a salary or within salary limits approved by the Finance 
Committee. 

Under the Staff Rules, which the Finance Committee has now 
roposed to the Commission (Article 1, para. 2), the power to fix 
salaries is formally conferred on the Finance Committee, and in 
order to prevent any question arising as to whether the Commission's 
past practice was regular, it is proposed that the Commission 
decide to validate it| retroactively. 
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27th June, 1945 


UI.TTEI NATIONS WAR CRU.ES COMMISSION 


BRITISH REGULATIONS FOR THE TRIAL OF 
WAR CRUIIIL US BY MILITARY COURTS 


iictc by t.ic Lc mil Officer (Dr. R chive lb) 


1. FORM OF THE 1 li .UUU'J.r.H.i 

The Rerulatiom hr.ve been issued by Royal Warrant , dated June 14th, 
1945, v:hen. it is recited that it i. "expedient to make provision for the 
trial .nd punishment f violr.t.i ns f-the lar.3 and uairc-r -f war committed 
during any war in which His M .jeoty has beer, engaged at any time after 
September 2nd, 1939 ". 

The "custody, trial .ni punishment of persons charged with ouch 
violation, of the lav:.'' rjad usages af -.r • s aforesaid shall be rovemed by 
the Regulations ntt: ched to " the 'Warrant. 

2. DEFINITION OF "...A GRIME " 

"War Crime" .’urine violation oi' the- levs arid usages of war com¬ 
mitted during any war in which His Majesty has been or may be engaged at 
•ny time since the -nd September, 1939. (Re ulation l) . The definition 
of "war crime" in Regulation 1 forms the basis of the jurisdiction of the 
Military Courts, It is restricted to the trial of "war crimes". (Regula¬ 
tions 2(a) nd (4)). The court shall t-do judicial tv tic* f th: levs and 
usages of war. (Regulati n 8(iii)) . 

Article 29 f the temi/ A' surrender accepted by the Italian Gcvern- 
".v r.t spe'iks. cf "Benit- Jus sarin , hi. chief Fascist ass-, ciates ou. ••.11 persons 
suspected f havin' c.vo.itted or crimes or .n- logous offe-nce-s ". 

Article 11(a) A the duel’rati j. rer.vrdirn' th lefc-nt u' Germany, 
etc. (Ci 1 6642 ) • reviles; 

" The L .rincim.l .s si Uw ders s specified by the .111 ie 

Representatives, and r.ll persons fr .m time to time rimmed 
r do sign-.t' by rnnk, >ffice ,r enploynont by the Allied 

Re'pre sentn L iv.^3 ' bo in ■* suspected cf l;r viny committed, 

arde-re 1 or • lx tted war crimes r .ie. , u.. offences , will 

he • sxheab-l xid surrendered t. clu .illicd Represent atives". 

Tlu . a.isi: ices with .acumen!a (Osd. .'•!5>-' i 9; Art. h>), Finluii (Crad. 

: Art. . < 5 1. 7 • ost. ) 1 th ■ : , fi t 

only f the rehen. >n a/id tr. .! f ] ■. rs .n. accused f wt crimes. 

The jurisdiction n the British M.i.lil try Courts erttablisaed under 
the Warrant sever th field, "chiuf si el 

nd the ", rineipa • rA is ■■ r " r out si ..iei.r jurisdicti bvi.u. ly f r 
t.ht r>s a or. r.s 1 . c -1 .ntc-r-allied . chL ..ry L? t • U .r >vb •. f -r the-a. 











But tin, luilit, ary Courts ia«. ni. e no jurisdiction tc try what is described 
in the I tali .n ..nuirtice end in the German Surrender Declaration as 
"analogous offences". 

The jurisdiction of the Military Courts under the '.'/arrant is 
narrower than that of the Military Government Courts + established under 
1 .eneral Eisenhower’s Proclamation tc the people of Germany (No. l) . 

Under Article II of the Ordinance No. 2, Military Government Courts have 
jurisdiction over: 

(a) ..11 offence:- -against the laws and usages of war; 

(b) All offences under ny proclamation, law, ordinance, notice 
.»r order issued by r under the authority of the Military 
Government cr if the Allied Forces; 

(c) All offences under the laws of the occupies territory or 
of any part thereof. 

The juris licticn \f the !'Hit ary Courts under the ’/arrant is 
restricted to (a). 

3. CUhSTITUTIOl 1 ; OF MILIT.PY C0UAT3 

i. Military Court f :r the trial .f war criminals is convened by 
the competent officer (Be ulation :/) ns consists of not less than two 
officers in addition t. tiic President (ke mint ion 5). 

A. MI ICED li.TEh-. J-iLIIX MILITAkY C0U-.T3 

The Convening Officer may, in case where he considers it desirable 
so t do, appoint .s a member of the Court, but not as President, one or more 
officers of an ..lilts: Force servile under his command or placed at his dis¬ 
posal for the purpose. (Beijilatien y(j)). The number of non-British 
■ffleers so -xi ante.. saw t rat comprise. more than half the members of the 
Court, xcludin, the President.. 



In : rder to. brim; . rer: n s. . v. r criminal before. •. military court, 
tiro conditions oust be complied with: 

(. ) The person must be within the limits f the command of the 
Convenin;? Office i ■; 

(b) It must appear t the- Convenin Officer that he has committed 
r crime, at arij place whether within or without the limits 
of the Convening Office 1 0.0.0-.nd. (Regulation 4 ). 

Provided that tlv accuse 1 witnin .he territ -rial jurisdiction 
of tile Convening Officer, it stakes no iiff. rence where the crime, has been 
committed. .. >r is it it let t, wile a i s been c immitted, whether “before 
or fter the arornlt-ati .. f the k ./".l Warrant. 

6. THE PROCEDURE OF Id LIT.. Y COU/TF 

The provi w f ..ivy Aot uP the Ruler f Pr cedure which 
p oly to ■-•rdir.nry la ! i .■ m.r* 1 C -urt:*- rt I r r.ly with certain modification? 

4 A paper ’’’ii the jil :.i liJ if r," vdn Courts will be- circulated 

to tile I/e i be is of Lhv C n shortly 
























to tilt iJ.it ry C urts f .ir the tri-.l of war criminals. (Regulation 3) 

7. REPRhoEI.TAT1CI: OF Tig: ACCl'PEL- 

In addition to En.-lish and Wc-rthern Ireland barristers-at-law and 
solicitors, Scots dvoentes and lav agents .nd qualified members of the legal 
profession of ■•the?. British jurisdictions (Rule 93 of the Rules of Proced¬ 
ure 1926 3.R. . 1926, II . 9*99), the following persons are qualified tc 

act as counsel be-f. re the Military Courts: 

1) Any person qu alified to appear before the Courts of the 
country f the • ecusel, i.c. Turman, Austrian or Italian 

tav s/Ci'.’tc d' | 

2 ) any ( : tiler) per: m. ;slaved by the Convening Officer of 
the Court. 

8. nULHf OF EVIU&.CE Al 'i Hsi r. TC MIidTArY COURTo 

Before British Courts .iartial evidence is reflated, subject to 
certain madifictior.: (.-actions l63-lt*5 of the Army Act), by the rules of 
dish Civil e •. . i courts f ordinary criminal jurisdiction in 

England, includia; of u airy jurisdiction). (Rule 73 of the Rules 

of Proceduro, 1926) . 

A .Military Court trying v .1 criminals, on the other hand, me.y take 
into c :n; Herat f a any r 1 ot .ten nt 1 my document nutwithstending that 
it would not b< • befor ( irdinz ry) Field General 

Court-Ms.rtiil, u"vi ■■ ‘ t r. t, be :f . .vi. t nee in proving or disprov¬ 

ing the charge. 

nix tv i’ticui' r example-r- of evidence otherwise i r: imissible in 
British Courts-:', .iti J, but .1 tisrible unde.- the 'iarrant, are riven in 
i,e,ul- t.ion r -.(l) -1'. 

Under (b) vny nocum nt purport!* to May. been si Tied or issued 
ffici 13y by any .uh:’ f .llie 1 or .:.er»y force or by my official or 

agency f ny - 1 ica, ncutr i r e-ne ny s ve -nmunt oh;ill be admissible as 
evidence v tnout : f of i :ie issue . r .is:, turn thereof. 

Tlio pr.vi.. : in. (c) M f p.rticul v Matere.;t i'.r tri.il,. ..rninet the 
pe.rr.-et rati rs f cri ... I: t Allie a ri.: ncia. f or. TM. Court .vny receive 
..• ev ■ lone*, i tile fact til : 1 r-t: J <. el U' v S' .st, 

« 

) :f the Cn.iite Inte snati ; aal U !*• Cr is R U:> , or by any 
roprt ku t 1 ivi f '• t; 

• ) by ny .or- r e. a i.c i • r.-iVr f any roudical 

so>n ■ ce ; 


3) by 

any 

j e rs a 

ct in. 

• • t • •> 

"r n 

f 0 :if knee"; 

4) by 

• -my 

t h_r j 

/C J* 

-el. 

■ tv . the C 

■urt :say consider va 

in 

the 

C> ur. t 

f 

hi ■- 

iut.v 

vile 11 

rl . 

• CvJi/l , 

ITT In 

' BY lh i 

T.i. 

03 

1 :: .our.- 

0? 

fyv 

1 . 0 ; • 


• rui to :. 1 I!' ' rovhh ; fcll. 















.in rv there 1.- • Vidui.ci- til l r crime has been the- result of con¬ 
certed ret ion upon the ; art of unit or .-roup if men, then evidence given upon 
iny charge relating to that. crime against. ?u*y member of suen unit or group may 
be received .as prim”- facie evidence of the responsibility of each member of 
that unit or grouj for that crime. 

10. FROGEEDiKOo IN OFid; COURT AIID ii: CArlftRA 

The sittings >f .Military C ui-ts will ordinarily be open to the public 
so f-r as accommodation permits. 

But the Court ray order 5thervri.se, on the ground that it is expedient 

so to do: 

(• ) in the national interest, :>r 

(b) in the inter, ate f Justice, .r 

(c) for the effective prosecution of rar cri. ies generally. 

The Court may lirccrt tn t all or any port) on of the public shall 
be excluded durin any r art of the proceedings which normall y takes ple.ee 
in Open Court. The Court may .Iso prohibit the publication of any evidence 
given or any statement . inde in the course o' the proceedings. The announce¬ 
ment of the finding aid sentence .iv ys taken place in Open Court, unL.s ■ 
the. Convening Officer ..thenvisc direct::. (Regulation 8(v) and (iv)) 

11. KldlfifiKiT OF A, Ci !: -riS 

The punishrant f r r crime consist.- in my >ne or m, re .f t 
f oiler, 1 siring; 

(1) Death (either' by hand '.ns r by an. ting); 

(f) impriocni.ijrit f.. r life r f r :j lesser ter ;.; 

(j>) Confisc Li. r; 

(4) A fine. 

The court ey .1 . >rier the restitution A’ money or property taken 
nr destroyed by the 1 Cc lSed, 

a Court cen.d alii * zf » L ... zr>. than three me sobers (including the 
President) c- .. : s .atence .f «... al..> iu . A.iou. ly. A Court consist¬ 
ing of inoi-e tlif'.r. t. r .''. e it ih. c- , , le th sentence without tlic- 

c..ncurr*,nc. of t L. st tv t-irds .f those. server*; r. the Court.. (Regul; - 
tion 9) 

12. AUFR-A .ii. CO! FI LAiiOR 

ho right if up; a 1 •» t... rili: • r-j sense of that tern exists ..icninat' 
the- dec' ..'i -ii -f '• ' it ry Court. 

hut, ainde S -1 nil t.i r. 1 *'. , the ecus el y within 46 hours give 
n tic. .;.f hi; intention t submit Pet iti -r. t tic.. Ce.nf irminr Officer 
.sail., :+, i.De fisd'. r nr. no ' jti.. Th. Pel'iti .a nust be submit l 

..... ' ref opr to .' ■ 1 j' 

Judge ■ j dvoc ate :a" i v A.puty l 1 .. is the C . and Ve s e.s- »x- 

thc t. 1 '. zok . 









Th* f uidir.r and -any entcncc i.ich the Court had jurisdiction to 
l>: if confirmed, are v 1 id, notavit:i;* t'nd.ingony deviation fr.ru the 

Rcgulr-tiono, or the Pules :■!’ Procedure or any defect or objection, technical 
ox* other. An exception exists only in cases vdie-ru it appears that a sub- 
ot’inti 1 miscarriage of justice im;- actually occurred. 

The involved pr’Moms, arising in connection with the control and 
supervision of the military Courts by th superior British courts (by way 
jf the so-called p rcrO£pt • ve orits (or orders) , Hobo s Corpus, ilojiduimio, . 
Prohibition and Curt- orari), the influence f the enemy—- .lien character of 
:t least m st f the accused on those rci.iedics and the ioctrinc of the 
Act of State in its bearing . u thi • kind f "f n.i gn jurisdiction" are 
outside the scape- *f this paper. 
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3ECRET 28th June 1945 

united ". !>:••■ CRiduf- cobiidGiOj; 

CGUnTo ;j--ir CKliZauJ, HiCCbEUIdv IN C£T\J.lJsY 
UNDER i-LLIED MILITAftY GOVERIDEUT 

bote by the Lopftl Officer (Pr. Dchwelb) 


i. BKLj.i^mrr occupati h aib assiotiop of suima re-UK 

Thr 'u.'/i the. " Peel, ns-, t ion .o wrlia * the defe-vt .f d.. m'uiy :.ni 
th. nssu;:..tion ...f a, rciu vuth rity with r.. we.ct to Gem-.ny oy the 
' v rnments f the Unite Kingd : tE U...,..,, the U.3.S.R, and Fv nee" 
divtfc'. 5th June, 1945, British C... u.fjrid P yei 6648, the peri. 1 f milit cry 
jVt n.'Uet.t .Ln the narrower sense f the 'Vcrnrient ;f a territory under 
■ ocu . , lias o m. t< mi end, . i f ur Great Powers, 

lave astsui mpr authority in .... hui c t ndinj fch( Lr status 

fr • mere belli ocro.it occupants if e.-rumy territory t holders f the 
ve?’ei_n power ir. '• rw.ny. 


Since 5th Juno, 1945, 16.4 > hvurs, the ten'll ry f Ge 1 - my 
,;i fciiir. her frontiers .3 they './ere >n the 31st DuCeSi&cr, 1937, h vs been unde r 
c -.wsi.ir. inn ,f tlu f>u.r Pv./ers. ..11 the ptwer.:, f mu rly . osae-sEcd by 
: .he Gem'oi G'.v,.m. ,er<t, tin. hi/h C ■'iit.ru e'l ond ny st te, aunici r-.1, >r local 
, .vemr.ient -r nuthmity a vested in the f.e.r Powers. >»t it is jointed 
■ut in tile Prtrmble L bile D&ol w-ti n tlv X tne "-S 3 Ui.ipti.it f supreme. 

"Uth rity nd p 'v:u\- i.ea n.,t affect • . 1 . -an- :v \ti .n jf Gemuiy, 

• The le.;al effect f the "Oecl .r' ti n", \hiich in its. turn is base*! 

■n Gerr-ny* :• unc udifi n .1 surrender, is, inur If. , th the four Allied 
I’ JV/e . .• 'Veft liiS -f Ge. my, ir'Ve- Ce Micd t be UA1 by t! . OUf’t. ".'."ry 

n nd c.nveii! 1 .r/tL ruko I' Intcrmtl n i low deflnin mi re strict in,, the 
rights ■: . belli, e-rent occuTrjvl, v is.-‘-vis the listed . vereiwu. P rti- 
cul.vrly Article:; 42 t 56 1 ' tne Hwie lie ul ti-ws respect in;* the L»v.,-; 
if bust .-•r..s of 17or . 1/n' 1 n lnur sr ly n tne rel tivA- between 
tiv. eLlied * uth reties md tlu. ini mb it'vi.tr -f , re -193 ■ tri-.riy, 

in view vf tlu foot th t the establishment f British i.iiit: ry 
C urt.-v t de-.ll with \V" r criminal 0 in the British nt f rcur • ti.n is 
i ..inerit, -md that :. •ti- ti nr. abut th. •. st sd i : s'u icrit if inter-.-.Hied 
Mliit r -ry C'.'Uri.. for the pr iccuti n f r cr'i .. .Is re be.in c.r.ducted 
a ' v. ry iiiyh level, it be c . venient . — the .' •■ rs -<V tlu C ..ruaissi.'- 
t • r ve laid before tiu:;. s-urvey .1’ l .e snti . 1 . -V cri minal juris- 

icti a if. Genumy durin.y .■ },en f ..Lilit wy d vernunt, which., i; theiry 

t le, . , c.- ;»e- t 1 efi i r. June 5, 1945. 

T i' survey re.fers. only t th Be »•- rt .'loch h-v- lie, 1 

' ecu; ie'.l by i h... ";..rt> n V ser;, it is b-: . 1 th. - cl ono.. jublislie : 

hi the il.lts.ry O.veri.ient d ;vttc, Six* 1 hv, r si ..r\. i Coi.md. 
ini'. :-.:t ti .. b ut tlv c-otunl \:- rhin f the ' i .t- cy G.iv. mi> nt. C s.irt: ir. 
n l v il bl st pr Beni.. 


a. Vb Kd-.bL^.dbb T OF MIL1T...Y dGVJvMd r: GC . ..• 


] r. hi; rr c i 1 . ti•: . 1, : 

Jd -e oc i 1 1 ,.i 11 ry r sc . d.cl • i tu 
• xoeutive nut ■-v' ty .. t rs within u 


.. . , .’ti; re ... O r. 1 ler, 

S ,v . e Si live, f.-dci 1 - i. 
•CCi led te rr t ry vert, d ij 


/ 
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hi', ,s Supreme Com.-aider of the Allied Puree a • nd '.a Military Governor, and 
the .: i lit wry Government vru ; established to exercise there payer:, under 
.ene-vii Eirfeiihayer* • direction. It further stated in Proclamation flo.l 
that. Military Govemraent Counts will be , it.-iblished for the punishment of 
•offenders (F’-ra. II), and that ill Gorman Courts within - the Occupied Terri¬ 
tory are -uejendod (ill); the national Socialist special courts were de¬ 
prived of authority throughout ■ no occupied territory; and with regard to 
the other courts, crinxnal and civil, it was stated that their re-opening 
will be authorised when conditions permit. 

ill. irTI-.OilUCTI jj: a'F . :.. Ham MGA:-. a? SUBoTAhTIVE CHIi/JNAL LAV/ 


Ordinance No. 1 inti’oduced a number of previsions of substantive 
criminal law, the main purpose of which was to provide for the security 
of the Allied Forces and to establish public order. The Ominancc dis¬ 
tinguishes between capital offences (Art.I, 1-20), ‘which are punishable by 
death or such other penalty as a .military Government Court may impose, and 
other offences (Art. II, 21-43), which are punishable by penalties other 
thru: death. The Ordinance became effective upon the date of its first 
promulgation (Art,VIII). 

The folia,din provisions of a general nature may be of interest in 
connection with tin pronecuti n of war criminals: they deal 'with (a) collect¬ 
ive fines (Art.IV)} (b) responsibility for corporate • eta (Art.V); (c) the 

t.fence that an offence charged .ct of legitimate- warfare (Art.VI, 

pare. 1); and (d) the defence of . ui • rior Order (Art .VI, para. 2). 

(a) Collective Fim 


Article IV, de-ling a ,1th Collective Fines, provides that the 3drgen.mister 
(Mayor-) or ether principal representative- of • r,y community may be charged and 
tried as representing the residents then- ,-f wit \\ any .iff epee for which such 
residents cr a substantial number thereof are alleged to be collectively res¬ 
ponsible, .and in the event of his Going convicted of such offence in his re¬ 
presentative o p city, ar.d collectiv e .-ponsability being established, a 
collective fine maybe i. pa.-iA upon the o.v vanity. This provision appear;, 
not to be repugnant oo .n’t.30 of the Hague Eegulations respecting the Lavs 
..ad Customs of Aar on Land, \/hich is to the effect that no collective penalty, 
pecuniary or otherwise, shall be inflicted upon Lite population on account of 
the actu. A A lividu* Is for which it c uinot be regarded as collectively res- 
paii. ible. Article IV ;f the Ailii|.ry G Vermont Ordin: vice Me. 1 expressly 
posits the condition thru, Ce>licetiVo reap usability must be ev.tabl.shed before 
a .a-.yor iv co-nv Lcted f -\n .ffence Ah. hie reprvventntiv, capacity, nd before 
a collective fine is imposed upo: the co.imunity. From the text of the Ordin¬ 
al. .ce it follows tint collective reop a.r.n- Luility is establisiied, wlion the 
residents of •■uy c:...vaunity, ,r vubat ...tie! number tit,.-re of, ire n sponsible 
for Cert- ill act. 

(b) i nspansability for Gorgon-.t- ..cla 

Under j.rlicle V of the Ordinal»c every 1 irec r, official or employee of 
c a ’ . Incorporeal ■..• . , t.y, or association, and evi ry 

partner or easl-yee i' artuer hip, i. any such capacity, e*i tiler alone 
or jointly with vhor , <• u z, Mr. ct uc c.v or vote:- in favour of an act 
-isvieu idkici. cw. tHvt -. ' , hfence l rwhich tile C'ao.ny, Society, 

. c i -tion .r : .rti:, • uli i- tr • Le by •• Lilt, m Goverm ...nt Court, 

■ A 11 in. liable there A,-r • s th.n.yh c. ■ r •.. L.-.vi- -n h. .1 been done r male 

- I ■ ■ -■ . . tiner. 1 ■ , A 1 loo 

crimin.A c- aj .v.uiLility f c- r -. r- t ggr. r. ... u.i Mis r r ivis ion oalc s 

•urt that ij..dur ..diicn Ailit rg 1 ;v t owtv i r rp .i-.-ti •i.-' an 1 , thcr 

1 - ■ • • 

ct. •. • .’'it- j- 4 ;. c • , o. 

















-J- 


..rtiole V : iu.-’c bo rc In or: moot! n vith Arliole til, which deals with 
Attu apt- ajul f imp iracie a, ijiyont- wll> attempt.; to cai.ir.it, or carspiroe ar 
igrcca with a >thur t corr.it ny iffeiiCe, r .hi. •> tvii'oa, arris ts in, ,>r 
procures the oomniuGion of - mi ,y offence, a.r who hwing knowledge of an nlleg.ed 
if i nee foils t report it, ,.r .••asists an ail. fed f fender t. two id arrest, 
-hall bo -punish: bl«. as a principal (art. III). 

(c) Tile ULi'uiCL .f "legitimate rl' ■re " 

Under Article VI, para. 1, .it shall bo a goed defence to .ny charge 
under the Ordinance that the offence charged was ji act of logiti.nri.te warfare 
by a person entitled to the status . f . combatant. Tr considering this pro¬ 
vision, vt r,nist bear in oin.i that it was prepared in r.ivnnot- before the 
Allied Forces entered Gerrsn territ ry, and that with the unconditional 
surrender of 'ion:' any in May 1945, there ce .Sed t be persons entitled t 
Ceninit acts of warfare a;i Gerintin OOiib' tants, 

Dufc even at the tLae pri r to the German capitulation the defence of 
thir. i- vision c aid be inv Ace-d only if die f llovinr conditions were complied 
with: 

(i) tile defend;jit must iuwc been •. per:- n entitled to the 
status jf rv irab tont; 

(ii) the act complained f must hve u on an :ct of warfare; 

(iii) this ct must have been 1. ait mate under tile cur-e-Diary end 
conventional rules i inte m: tlerr-l 1 aw which, through the 
use jf tile ards "le. ; it.imate warf re", arc introduced int 
the body of law which the military .-vernaent. Courts are 
called upon to adaiinister. 

( l) Tn- a..fence ■if . uteri , r Order 

Article VI, pars. A f the Ordinance fa l" aith the a robin- A the 
. ..a ... a i- •. . i 'A .11 net be defence to any charge tinker 

the Ordinance that the jf fence charged w :• committed (i) under orders of 
an; civil ar Militaiy ..uperior, r (ii) A any jieruon purporting tc net ar 
mi fficial -r a.ember if tile .. . A.I ., r (iii) that the affonce was com¬ 
mitted order lures . Thu , far offences ■ trpiast Ordinance ii. . 1, net nly 
the pie a ;f Superior Order is excluded, b. even c . rci r., otherwise than 
by Superior Order as orrr f •* • • .£.]).*• I. .fficial, ia no lefence. • 


IV. THh JUi 1 bb! CT LOn OF i-ALLAf ■ MILITARY auV sAh.lmT C0UKT3 

Ordinance !Ja-. A :r. 1' with the eat .blish; .nL A' Military fkjvcrnraent Courts. 
There ore three kinds f 11 v ry d.vein: lent '■ urts. General llits.ry Court; , 

. fc - ii? - 1 ■ ..! .u.:. r; Kilipary Courts (Art.I of Ordinance 

u . 2 ). 

Ratlone yerson- e 'fie tie Curt nave ju.i ai.idicti n ver 11 pers ns in ; b 

occupied territory t. tco-t allied aiiitary . ivonne I.. 

1.■ • t -1 a. '.teri• a . The ' : • ' .. v n • hurt ■ air 11, iu.iur ArtiOb. 1L 

(p), have jurislict' v r; 

i 

( ’. ' ) 1.1 A. nra.a ■ ■ 'Oi . , , A. i.c , i. tiOc, 

r rdtir a a j r . r a’ 'ith ra f.y A i.tn j/. il.it .ry A VCHi- 
.. ear. •• f .*.. . ; < 


t 












(iii) 11 ffencus under the lavs of the -'ccupiecl terri tory 
or if any part. thereof. 

Ad (i): "the. laws aid usages of war", i.e. provisions of international 
law, are thus part of the law to be ndmi .istcred by the Military Government 
Courts, 

Ad (ii). this does u.t call for further comment. 

*A (iii): from this provision, it follows that the Military Government 
Courts have jurisdiction to try .all offences against the law of the occupied 
territory. This provision, again, is in accordance with The Hague Regulations 
(Art.43) according to which the occupant shall respect, unless .absolutely 
prevented, the laws in force in the country. 


The provision f Article 43 of The Hague Regulations presupposes, of 
course, that in the occupied territory there exists'a civilised system jf law, 
aid it is the provisions of such civilised systems of lew which sho.ll be res¬ 
pected by the occupying authorities, "/hero, as in Nazi Germany, a large body 
if law existed which was repugnant to the fundamental legal and moral notions 
of the community of civilised rim >na, such body of law could, of course, not 
"be respected" by the occupying Power even be fun. tlie unconditional surrender 
of Germany, and therefore Law No.. 1 of the Military Government provided for 
tile abrogation of the fundamental Nazi laws enacto since 30th January 1933 
"in erder t • eliminate from German law and administration within the -ccupicd 
territory the policies aid doctrines of the National Socialist Party, nd to 
restore t the German people the rule of justice and equality before the 
law". Similarly, at; tire whole -judiciary of the occupied country was per- 
me- .ted with adherents ;.f the criminal conspiracy which governed Germany under 
the Hitler regime, this judicial machinery could possibly not be entrusted 
with the administrati:r. f justice under the occupation, and, the German 
courts being in part temp rorily, in part permanently suspended, jurisdiction 
had to be vestc ’. in allied courts, V/heri /article II, para 2(c), of the 
Ordinance- No, 2 gives to the Military G vernment Courts jurisdiction over 
.11 'iffeiiCeo under.' the laws of tile ccupied teri'itory or of any part thereof, 
it, of course, means only such provisions of Go-man law or law of German 
States as have not beer* abrogated by Law No. 1 re - rreling the abrogation "f 
P zi law, and subsequent enactment.' >f the Mil.it ry Govern.ient. 

With this caveat it can be stated that already article II of Ordinance 
Da. 2 has vested in the military C uVerni'icnt C urts the jurisdiction to try 
offences under German law thor then - si 1 

Ordinance Y< . 2 bcc/jK effectiv. up n the date jf its first promulgation 
(Art, IX). It is submitted th t the Military Govern, lent C arts have had from 
their V'.ry e stablish icnt jurisdicti n t. try crimes c omuitted in Germany both 
before and fter tile ro rul "rti n f the Ordinane . This applies t the pre¬ 
visions re ■■ rding the < si; •.blis'isneut. of tlie Mil it ary c. verrauent Courts and t 
the or ''"is l -up repul tins their pr Cedur . It do. s not •• ly t .altc vtions 
in tii ::-ubst ! mtivi, law introducei by OnU/imCv il'a 2, The amendments of sub- 
st ritive law intr lucvsi by tile Ordinance have rt-tr sruCtive effed. Thus, 
Article III (3f.) pr v'b.s r that ."here '-n -ff-.nce is charged under the laws ef 
the iceuj led territory, r ny art tiiervn f, th. guni aliment which may be 
imposed aii".ll not be limited t the runiahm >.t pr. via. d by such lews. This 
nr v • si x, *r a rule jf substsative law, q. ’ iies ly to acts or omission.' 

which have been c> ; . i.tte s while Ordin-.aCe . w Itv .dy law. But there 
ia no reason why elm chine ry/ f the c urt. n'l th y r•via.i >r.s as to their 

procedure could n >t. •• : lice! L cri s > s c " it Jo A n..f r\ th coup'ti >n of’ 

Gem’ ny. 
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v. 'j'- ■■■ : ru? thk Acoi'.t.p dKFOi..: :,ovKRK.i&‘r courts 


Article. V -i‘ Grain nee P .. > dc .1.; vdth tile ri »hta -f tile accused, 

1. hi or.,' thsae r.» -.et.’ the rv ;:t wr Art.-cl* V ( » b.) the ri.;ht t. W 
present t the trial., t i piv-.. .,vi . ■•jkI t > examine r to cross-uxaunine 
any v/itim- . Hut it ir prjvi-lsd. that ti.«. court - .• y fjcud in the. absence 
of the accused in tv.» case;-: 

(a) if tile uoousud ha;: a; lied for and been ranted emission to 
be absentj or 

(b) if the accused is be 1 i ave- : t • be a fugitive from justice. 

The n.-ti n f " fugitive l’r justice" and !•>..; procedural status are 
expl ine-1 in m.-re det 11 i. j ule it, ora.7, f the Kuler of Military Govern¬ 
ment Courts ..hich hove been .. .de under Art.VIII >£ Ordinance U >. 2. Prom 
this Rule, it f 11 as i t .s ca.edinp.: .U. lino u; t c nvicti. n and sentence 
are possible only if it is roved that the accused -..-as duly served with a 
;:ui/;ns t appear. If this c nditi.n is complied with the court may proceed 
:ith the trial in his ibsonoc nil nay, if it c ua.ider / .. case against him 
proved, rcc rd a c nvicti*n .nl sentence. if it ir. r. t a- roved, but the 
court is satisfi-. a tlv t after rensonublc steps hav< boon taken 1;o find and 
summon the .accused, :.e conn i. be f und, tiuv court .way proceed in his absence 
up t but not beyond tlu. recorclin.- of evidence md the nvJcinp of an interim 
order f. r tile custody r i.;r und in- f any property of the >,-.cour.eci. In either 
-f these cos : s, the court shall app int an officer f the Allied Forces or 
ther suitable person to represent the defence. 

2. The; eccus-.-d is entitled 1 c -a suit a 1 ..oyer bef rc trial, .-end t». conduct 
his own defence, -.r t be represented t the trial by a lawyer of his h,ti 
choice, subject t the rirht of the Court t deb r any person from appearin.o 
bof ore tiie court j but in ny case in hich a sentence of u. ath may be im¬ 
posed, tile accused is entitled t. be rep resented by an officer of the Allied 
Forces, if he is a t therwisc represented, (j.rt. ’ (c) -j.d (d). Any lawyer 

n t debarred by the military o vorreiunt r by tae Court, or any ther person 
..•ith the consent of tlic c urt, may npyu or - a defend inr counsel. The court 
may op; bit an ffleer f tht Allied Forces, r with the consent- of the 
.council, desfn.ate- 1 c; 1 c; uns>_i, t. rcpresent the censed < >r assist in his 
defence• ( ult j (2)) 

■j. The,”e appear t i. -.1 or. f riout from the deoisi -n of the 

i y ver . - • •-•••- r vidcs (•■) for the ivv.i.o- f 

• iic ■ -. nte:.ct by ouch f;‘lc r r ff'.Cers as nay be dcsipn"-te-i 1' r the pur o.- 

by -r under thi : ut.o a-it -f t.u -lit ry vem-ait (Art,V T , '.?) jo! (a) for 

the c -nfir.v ti. n f dent) : - ..ouuc.oby tie duprca.e C.-m.o -vler r ther he d 
f tile oii] 't' ry <v- TOincTit for the t.ia- btii. ■ (Arfc.Vll). The rev i -vi.-r 

th ■ i et • i- . y f -.-i ■ f "guilty”: 1 id* red ice, 

c -mn tc -r odify the tehee, 1. rde-r a a- . triaJ n-i t. - ltu >tin r 
, ro rio t. I’fie-rs, but • . ! 1 u 1 o..t • d fa: di . A "n. i aulty". In 

ny cr.se wiietx :• , .titi -a i ••cviis. lots be«.u filed which is considered to be 

f ivni .us, the revb. i.-ir -uUi-.ri.iy - , ■■ucr<: .< th-. -.ant* MCe. (.n*t,Vl (10)). 

•-otiti r. by c ivict- -i per;, n *r r»oVluw f tile f Lidia ’ • ntcnCe must 
b i .. ‘ th l.)i-. C .of itl tun -f C ’ c-f -i.• ('dlle 24). 


VI. hVi. r.loll-. 


fi it I i 1 -'.."i i.■ 
tile J uitl f . i I 
Omi'Jluit C"urt 
.. vin • be ..rin • 


, r v lot a. re p r I u. 
t r, ■ 'Vora ent C n'b 
■ O il - . ,-L P». >’• 1 L 1 

a. tiie i: -u - Ik I‘ -a 


V ode no-, and C .-it'- 
n n*th uenti.h.o 
, .. r. tt>.j ud 
. may • -.cbide 


j r A i i - - u li 12 .. i 

: . ; ! it. ry 

Jiyi : c-il ■ v id. net 
V.’ •’ -i.On-, 111 cii 


3V-.1 
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in ite "ini on i.-> f n v lu n r 1‘. If ;x-ourlty in at stake, evidence may¬ 
be taken in Comoro, r in except i ■: .1 evas .'hen. se curity doiTKvnds it :iay be 
excluded aitcgetlier, 

VII. JUVENILE on-mJSEKb 

Frovi.ai ;n:: itr.j’dii.i; juvi nile f fender: - re contained in Rule 22 of the 
Ruler, f iiilitr j‘y Gov.;m tent Court.;. in care.- inv ivin> 'ffc-ndurn under the 
ape of lit yours, .alitary Government Courts shall -dcr s t a flexible procedure 
based n tho accepted r ctictS f 1- -cnl .juvenile Court:, and these f Great 
Britain and the United .'Jt-tes, but. n offender ov r 16 years f ago but under 
18 years ,»f are :,ny be treated ir all resijects a.:, an dull unless in the 
opinion of the c urt his physical and mental imaturity make his treatment 
-a a juvenile advisable. 

VIII, OUH.iAKY 

1. On June 5th, 1945 the f ur Great Fc'.:< r? assumed sovereign power on 
th. territ ory f , re-1933 aen.iany, and Lheir jurisdiction u tliis territory 
ccr.scd n be t rtrLoted to that f belli rei-ont occupant. 

2. But even ii. the time betv/ee-n the ecu- at i n of parts of German terri¬ 
tory ana June 5th, 1945, th». .'ostern loo.ro, '■ •• coord- net '.nth international 
la-..-, established military C. v*. runout Courts, 

3. 4 ruirihe-r of provisions f .ubst-ntiv criminal lav vert, introduced, 
inter lia , , r.vioi r..- -.bout C>11 .ctivc 1 ’i>-.3, the rc ponsibility for cor- 
V orate ucto, th«. 1c fence f l. it in -.te -.arf.are, ni the lea of superior 
order, 

4. The jurisdiction f the mi lit ry ,'.„vernment Courts u- n< t restricted 
to the trial f offence;; - rainst rd.in net e -aid other enactments • >f t.ie 

ccupyinr authority_ but ..xtc-udu t ff .nc .• r Inst the In-./: -.md usage3 

of v.ur • no t offence a .-.gainst Gc-rv ii 1' . 

p; rticuJ.-.rly .-ii/.h ?a • rcl to the .Last lent toned .cl, it is submitted 

th i the jurii-.'iacti - f die hilit ry . v< .tut Court, i a d r. strieted 
t crimer a •a-'i.tt* "■ 'urim ccupati -a, 

5. (fi) Tin 1 . o.. rl r 1 r* bsent pt tu 

provided they i ve been "inly -t.nrt I :i u; 'u, uu t •.'•peat-. If service of 
3Uf.tncj.;-: n't pr. . , L, e c> art up r.o *d *'< ' • iCe vnd a-die uitei'in .rl.-r 

as t- the proi -rty ol" the • acuaccl. 

(b) The ecu. : e ir.. th. r hi t b a, f. nl by counuul -f hi:. ?<un 

choice and at i. .- . . <• • ~r. i o •. idcnct f <lc ft. -iay 

bi. irr std, i. . 'a i -jit 1 bt re >' -it ’■ by n •ff’-c- r of the 4liied 
F rcta , if ;.t a :w t Lf an rui v" i •• : re. -.nt .ti- •«. 

(c) Yht <lecii f ! r. lot y v -i. .e, .- U url. • i’r subject t 

re vi -..; d.-bl '.a\, a Co . o. ' b. o-.'.u": ■ . a i .y the lupreme C:>:nafino«. r r tlior 

C.J. 


siied imI f o , . . th • - 

l- bin" d , ; •/ . / . 4 • . • f • i. ■ 1 C V/liL r-L 

.CUV t; nc .• y , ’ .u.-Jnd- u It .• - .Lher, 


7. c 3 . .1. fll ; C;.ut. 1.1 

: f . ; . . i • • i'. -r- , , 


p <’ v 


ly - -fa- r*iM 

i •' 





































'• Lth .June, J 

„ : _ OX LED 1, .. 

" " - • '? ■ ■ - If HOLDERS. 


,levicranior: 1,y 

i T 

1 " i ■ •'!’ ••!’.•' . • t ri 1 j. jt lessen, the Cor .ana \iUE-t c 

r Li... t. _^_/ . t _._j_ Exactly in 1$1 th» '-r ana 

■ v- . i'itu ' y .r, / " they ’re !>cini’ "'ll m. ; tc retain the 

. r luct ' r i eir 1 tin . 

'«< i: »' ■' t, m n atrial ;lants ■ .n. . rivata h us •, 

;]• ' ti ji ,v a ■ ni y the Gep;ails’ in xcuaiod ceuntrio;- 

* - • ?h "ri tv t i it r.v juatioc 1,. .an,.a t hat the 1... tors ic i.r io t 

•urr< ’• ■ r . ■. " y . I del. ; •:>. st. lori, 

I. this ' •ur.tv, 1 1 i • a ale •. unichv le y death after the 

: ! i.t i i'.: y ur r. c ur.try.icn, '.t ah-old 

• v r tl • . y xr ;uL.iicn, ana it ' 1 ul L ■_ , ; ust t- 

i oe L ; •> :» i •uilty, 

n i " .'ty, ■, r ■! ri3y t t th st< Ion . r ; orty ’ t 

r turn L I' . • I t 

r Via xr i»m , i* i: : . that • hej >- Crxvoa CV , irsicn 

-• ■ ■ i. 1 ..i.'J \or - ' first oar.ure j 

'• ' r ny kin it ui ijvulsi ry i' r uv* ry 

oc] r ' ••m. t , I'itics vitidn r days nty _ • -”ty 

( VO' [ ' *1 u.ft's) 'ii rh’ •' i rv. 1. jiny ay -hat .ver >rin. the 

. t 

. a • . .o • > ' ' lit • on. 1. ■ : urtri 

xC -r rnu . . ah. 

Pi.i ii.-v.ti i -u i 1. . t Ou vi; -Ole ativ, ii. : waset 

r ’ xn a. ir >r. . 
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Corrections 


UNITED NATIONS ..AN CRU.iNS COMMISSION 

dork oi' the Czechoslovak Investigating’ 

Tcjg attached A the H.'% 12th Amy Croup 
in Wiesbaden 

Report by Dr. p,. Eccr 

The words "(U.S. Army doily in Germany) " should be 
deleted from the lost line of para b) aa) and 
inserted in the first line of para b) bb) after 
the v.'ords "The Stars and Stripes". 

5th paragraph, 6th line: after the words "German 
crimes and", insert tile words "that these crimes". 
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C.1A 

9th July, i; .. 

UK1T2D -V.TlOir, G ■! /' GO J«SIO!-’ 


pro o- G" y:-c:i,ov • ~m: ..r 1 . to 

t:-~: h. . 12TF .a y group it r.y . . 


■■ ioDr. . fcor 







I. 

The so;-.': v' ti-.c .»...;-ri c-\ . ' r ir ''"i-.x.z mv rti ntin , 

Organisation 


1. Tha . .erCj.......r rr.:-»e ■ s . is. . tr j :! : 

• th l%j to th. 3. 'o. f the .r...y -r u;v. 

-■ ' : 2? letter t< th . b, 

nd 3 ; :• l [I. . : 1 . y ) io 

3Qth ril l';-’ 5 to the . ’ the 


letter of February 
on ' '.or lion ent h r Crier; 


: :e. on on-.iu cu< ,ject if . -;.ril 
tiers f'l‘ .j.ril 2-th ' '.nd . f 


2. ' ■ C • . J. tion; ) t .y 1 1 s _, r ' ri v. \ i I - 

."•ov-ti.-.n f i ■ 12th • t. .y Grcu] 's -Ju' ... ivoc- teb feet ion. 


• ‘ • hr.- .Tud.- ./.yc v he' s '.'eetior. o. . . 12 th .r. y .roup is 

1 :i , . toor .• Colonel Lrt lot.*. In 

thcr r ’ of ’fio rts f all trained in. the 

.irtistr.'-i'if f justice. 

Phi of i f he r Iri :o Brrue fh c . . 12th. .r y .-ou! is Gi : onel 
rcihinri.i , hir: • in coll-.: cr' .cr r • Vlc-.el ..ire, Colonel hue.'. •• nd 
• Gjor trir . If it! n o r .Tent surer f o. ficern •• r»l 

- ' U ic ffia • : a i i . sti tin rk, The - : 

the .'.r Gri l- ranch -i‘ th« l ;,< th \y Croup is supervised by the Juti ;c 

■ : 1 ' . • eh n • rts he 

■ .y ■ r Gri eg --ranchos r,r • .or r ver this .• y row r . r r joh 

If ; i io , ' t ii L ti 

cri vinalc h.l ; ii run fee y r ‘ i . r y ■ . 


h) -r :y nr Cri'.is iohc 3 ( • r ic.:) •. n’.-section! f t' 

.Vlvocnfo -be iciv. r f’!v ct-.ivitr/ f 1 he. v r -i e r-.neh is in- te 
•• 1 supervise L ' y the h.r iy r u-'( : \ :voc\te. •. review t), r ,.orta sui ittef. 
• .v tl 'r Jri i.-a r r io , 1 t- • .i i-r. ii s.,:t ; .... .f .11 • icrte 

I l nr ori itt o c.i ' *! ice r.n ilroeta the jtivity 

r ' i. 1 1 letter d3 tl ), 


o) ; If in v ti - tin -m . ic - . 7 'h. :Lv d r} ' meti -n i 1 th . v .in. h e 

CJ' v 1 i- -i 1 .' r ortn . f -ft. • r cri i the . • dv- ■ t-. 

hr deter in-.'. ' to b t:\er ovch sh-nl 1 i • .vfort " ‘nr ri.ie. 

n " ' ;r; -,ti tl:. r-. . t; • h. 

r - : 1 t 

f ' 1 . C r • do.V.< 

1 ' 3 1 ■■ ti !• vi ’ti r. i i .- . j'or r- * ... •: .,v .v 

'■■or i i:d• r the r r i r: ev>.riv nt or r- t . - <r 

(. - ' ' h '• r.‘ ■ il 1 : 1< . \ 


. ■- - el:. ; . -'i ’ 1 .■ .__ : 


) . ~ _ : 

crirts n't -.il • 

'U' th. r i td t, 


h I i ; ■ i •, i 

I. l J . . i.j t • ■ 

' ■ ? if ' . V . I . 

!X( . - 1 '• eJ 


■\\ ir, rl. • y _ ji-y 
■ !• Ji t f v. ri.. e " 

l iw—.cc ’i i Aeh 


)± e 


*■ - 

iM 


"ia 


f 












■cnvictions r nil tv -j 
ivilia-ti;n an account c 
1 'V ' of the letter of 


')• 1:1 r-‘ran ,. 1 - r : an). hat is • 

-^h says : " v -r criues -'re 

fi ' 7 r of , r cneral a lic'tion arv;. a 
contraventi n of trv' ties • ncl cor.Vw 
ao 'Cll as other offences a, ainet 
® 8-tic r involv raj tut 

t try operations or occupation vith 

■ it P j. . -O'.:, 

Declare tion of the. 4 Pa rs co 
11 r £ ny, issue - n run 1 h, 3 
v.ruan -authorities ill sur< cn&er a; 
1 ' tor on to nreusd an suspected . 
co ..lifted nr cri .cl or similar cri 
Iri. .es ■ tranches is n- t li it,_a to 
is not yet a cl ar de.,ori f-icn ;f ti 
in Ger. - iv'). 


issued 


-•-a dec:... -n. Inter roe a t.ion should be 
i the . viuence of a cri;.lino.l plan by 
» - ■ t Juro ; 4 • 

■ 1 it o u srtios and atri cities 


■-ration t otic: 
rii is countri- n 
: ".nia, >i _rv 


inciu in 
Pil til r;r~l 
’■ rrat ti 


■ v '"1 a in. for invaoion 
‘U 'ctiviii . subversive 


Oc i ti ; 

1' tin • ■ nd 
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j, Thi. noourin . losu...ntr.ry evii.nca i.. . test 1 .port-ant, This 
inclu;/ v ; 

a. -A'.in., r nf. sroachos f iefcn.ants - a', their associate.;. 

. Or ani;-ti nil lit or-- tore, 
c. arnsinc:’., n.v3 ”t cr. •• na ether literature under 
defendant's control, 

a I. •. o, locreus, ordinances a.. reflations. 

. aiurxla, nili‘ ,r.v, i/ a .-'.tie and other official orders, 
r.ports, pirate to,; an . -rtin^nt affici 1 iocu.xnto 
. oi any nature, 
f. Correspondence;. 

“. li. .tin • • .--litic-1 treaties u • rn. ate, public 

‘ *i". . v. O X ‘ e L , 

h, rcirl tr r nts • ■ . 

i. doraphic'l records, 

.i. Picture;;, :;ti. 1 a;. :oticn. 


’"ha "."a. aj th, "• r fri b:-nche.s of t . 
l ■ -1 h .v Orru- . 

The persons us ■• •tod of - r cri ,.s re in the custody of an ..ray 
or ■ the .r .y r u; , r finally of pp.-tncoorlia" to their supposed 
i,.u ortaact , but it oo.atl.os ha ns l.nrt a •..rv ia.pcrtant person.; i3 held 
utid r tr. Tntr -i oi an ,.r y cr of an ,.r..y ’roup, although he should he 
hoi ur ’ or the - a ’ r .1 oi .T-\. Far innt ance BOHLF. Srnct , the head of nil 
si or--aai; • ti-ana in l'oroi. n countries is under the control of the 12th 
.r ay '.• up, - 1 J i ■ u r. r.e t lon-a to the tap -/nr cri-dnals. There is no 
ibt later Li ; the first category of v/ar originals. 

The nu.”.ber of persons in the d«. ttnt.ior* casaps of the 12th .e-toy Croup and 
cf the .' r.iios ,a\. -a . oci the 1 th r. • y "’-roup "ns, at the end of .ay 
•'•cut •,<;••'', out I no hot thin, that thi fi uro is in enact one, as the 
;hol . -chin ry is still in -■ . ,ttu nascun.l -•:,.. ir. daily foinr inprovod. 

The vr r ri ec ranchos (cf the .r ics .n* ■. * r.h-. -a .y Group) arc 
invest!; .tin inctl.y coll stive ■•i.aa cr .ass cri.... as, for instance, 
era: •; oo .ittel if ,... concent;- hion or. spa. If; this tanner th y re 
e-sf"' 1 ‘.shin, files .i tuahon aid, . '-uthauaen, f chau -nd ao on, in 
laiiti n th y r _ tabli. ailr r.y -a ur , in ivi ,ual files • ainst 
' i id - • -t . ’ < ini Inst r • d in - 

foiled , f a , 1 - . iono to po, .• ;iv s pies 

: the r: an ty • ' r r he a :rt - a. • ' ta.e 1 th .r; y drour in 

r: ■. of t..>. concectr tan ca , 


... 'f- 

. r .2D 




Cri; 

e3 Ve 

it'., in uch a ■ 

•rr r.cli - i 

’ t!l'- j 

rd . 

, Th- 

v inv*. 

the li or 

■ • : a !. 

of the r 

. 

'TM. 

i n»j 

r" ah -; 

’ th 

> • • > c . . 

J i i) 

i 

X V % 1 

; \c:, ' iv , . 

Ti ... ' 1 

•,Ol . 

.11 

national 

invert 

•i * < -i 

Lin 

tea ; 

• for 

idtorrop- 

■ , 

• 

J. 

fra. 

thi • • 

The 

or. .p ill .fiOtiel 

. hi: 

r «r L« 

/or- -xi 

tical 

priconc 

fr- 

d „ 

If 


r, -t . ul .itte i t ir • 'i 


• . i : in 1.. th . e a • -r. • i 
i. rirv'! •.. a i .. >: . 
■::i - u , 


■ t* tr.l ' 'i . .. r cf ons ho v.-rc 
•: - 1 a 1 1 aa, • 1; , 

, 


/ 










(.airi-ren*, starve! *. .0 th on ' ■ >n) • -vcr dn • ■ < i mcc vds cf the 

>,r an ca i r in ofcration is 26,0f, i :i cccrlin t ' h eati. -.tea of 

th .rise : rs CO, The r--- :ort .escrib th . t'o is me » ly th C w r ?.ns 

In tohj ■: r j f ur •. I quota: “Th 1 1nof the 

story f this 1 .r; hiui vr, - -livatri' ion, s iir.isera 1 h unin^, 

totally in . •.*- U clol'ln,;, .e-Pier-.! neglect, ;-cclic-l es i erii.n^ntntion, 

let: are.t opera, tic-ns, the f", In trine thr in.;, hi. pin;-, rtin 
i.ln th. ti-ri. ue- t . 3 t, h/ r. h a in , kiokinp in fvnit.ols, het-ooli 

s her .-ur tr«- r f rm ’• \ via , ic-i nek ri .in *, r-t.-nin. , ..luarollinr. 

sroimii ! ihiove ent d tor f ki i - * r inr; the in th latrine, 

er.tin it! "1 •. .:t . v..ry .ini , i .-in .. f , • n. c. . he . tin; fr-.; . : ohinii, 
Gt-rvia , i..i ■ i ne sari Lio •' L [ min, ff .: an han in . 

'a life •_ * lit .l-.n! than th li . ‘Pe i ir.:*- •1;. . .on rol nop''. 

The wviier-ec r r vi! y 1 1 inter;-. ti.-.. < 1* i 7 7 aitr.-s es. 

nta . dtn r il , ti tuly ei pi l 

‘ y m. ..itness an.. s- h -' intern " tin ...iYicor interpreter, The 
Lptionriity f fch ite s cs - j - Los . 1 . en . p ronci , l f ... 

10, 'sect Lov : 51 , « i ■d n 1 . , tel . , 3 ink 7, 

Lurce r; U, U,: . . • < S, ritish 2, tur . '.ri i. 1, ir .-’.ft j. 

In .1 iiti'n to the • vi ..ne-.. iv-n y th rltncsaes the file contains 
photo- raphs, o ld cal c-.rtii’ie' to: -r i!c ocp rn n licti like 

human shit: nmh.cn* ith 1-al . rater;- ! run' n hr 1, autopsy (ilo.th 
thr u,pi ili !.t) * n. 

In •;nolu:i.'n, of hir r .-t - ‘h. invert! • vin f loor st.--.t03: 

"tint :r-ny thc'us' m.. 3 ore tcrtur«. kiil l.y al . st every knewn 

cttiO.1; that their opl.'itr.tif i. tr -:i -•••. tre a nt n P.-* th \,orc fart 
of ' v *>zi ; l~n; that t!i thour, a i. lies, ly ic. :1 ar r ' C. ohci.’n 

y the ovil-nco pr sont-" tiercadi h. r. -*t .] t * r.lv. viii-h perpetrator 

illci fiioh vi'-’ti . :L: th P • ••. i n" 1 ssihi n furtlior :ore 

unnecous-ry. The fact ir. that n. .v p-' ft .1 a r.'r.iiin ban.. The 

citations to erchicits *n t he list >f ; or. . tr-.tnrs in ioate that the 
rer.p nsi 3 . cnc,../ ielivi u.al3 *e . err- f tnc 23. "'he . .e list 
. inclu U;3 civilians .-he .* .r r . r.. Inc u 1. • . c 

di ter iity ’ t ■ ■ ‘ 

lives. 11 

. . i:t ' PS)-: 

Invest: - - f crdr;os can itt ' 1 • 2 

■ - * - J i - - i f ■ . . ’ : - .tion 

It -.-is con Victe. y t-o r 'ri e - ,r . ni f tl,.. ,.r r .v, th*. inte rrc ntinp 

ffloor s 'r Ge.he.i, ' "l. r rt ..** if j.v h inte-rr tion 

• ■fleer to f- r ri es r’rt. .f a . .ini • . c In. ecti'n of the ^rd 
- , ret rs ■ , . J.i . th file of Sucheiwal 

f he --Lcle file- • f .th -..sen has ir.'-V ne i :.hu ; .7nr hi . s branch 

*f. i ' i iti tl rious iion! 

inverti t.ii. t . ■ . . i: '.i-n . r item- : iv; further 

intor tion, . i: file la i j -if 

arc suft ici t s J it ut ■ . Ti i: o 

■ recis Lsl jt 10, r y an th 

O'- . f -ut:.-- ISO.,. I : • t 1 -■ i; : • f utl.- i.-eu is a 

• ■ , ■ , , .. . • , 

m.'. Per .* ■- . r * j t* nr :: c..f ..ic . ... lai.is i.- nui er of the 

dsoru Of th ' . ■ ■ • i y i 

r fliers ■:« ‘. -y i - • , v r or rre.,-*. 

i. 'T ' ) e i . . -* - - ti. ir. hi Hi . ■.ri*. r-. 










The nu a:’ of persons .'ho iu.l ir. ‘ hi. exp either y -:ur.n r r 
rr.li n mr -.1t*. rn-.tively y rlur 1 rnuaofv is, .'tetriin p tc the 
: ffici• 1 Tnni lists 71, bp-'', Tlv. report cfontdns a -.tide list f v-ri-us 
.in’s of .ui-irs oa .. ifclei in this cry, t is .1 at the S'- ns in 

uch. iv - 1 . ith the difi'u rvoe th-t a-t hausen • a .uoh ’ rr . .-urthor. rc 

the file contains a list cf ..etors ho * turdcrc . the i ersons, There 
• vr. 10 o-cters - n.. IS assi..t utr ho ay ate ttlcajly :ur .u'. the rr sorje-ra 
’ y injections -and sc' on, In d. it ion there is a list :•:* 1 lonti ts x-sensible 
: r • vin.; taken the pel ivc tn. teeth .f the vioti die report 3tates 
t..' t .lte ether 24,4.99 'ra. . .es x' :dd - - ..re tn. n Pr th. >. d vioti .s. 

verd hundreit. . r: . r .ere ox-dhe. .. n ; * he.. r .:.y dsc 2 h ; c< do. 

; • •isenexv. helper! tlx. inver-ti '.tin,; effioera j-. • uch ir tn.. interre. t.ion 
• : , • ' ‘3 p polio ffic rs, 

. :r case inve..ti 't<. in tuthnuo n lir.ct.ly y the 12th 

Bnj . It ; 1 l*»tr 1 ftt ■ Ur lied ttis . .■• ' ~.r 

in thie .-''•nccntr-.tic-n oa i 1. . -Id , "h. ,’il • ncornin. this c-.se 

cent- in ' score-1 or 1 ivon 'y t to ,..r in xu. re to ce.v. .and r concernin' 

ensures ii.it ._Lli>:f j icerc n non-cct~.J.3aionc'l t'/ic.r.. irccupt 
the ritiah '• ni ..'cicei:: h • . scape • rc . the r- .. .-Vr . riseners if • nr 
:.de-i r-e-ce. lure... ■' lie j-isviu.'-.: ri von,' crcriin 

t th .r' • u' tile ••: cn.- n -u r: c- • . ani r tlv. li". ’or the sc— 

o • le.'. " u el' lotion (bx 1 e-ms > v let) they .illed. . I quote 

* it- r rt: - ' In uthr.us-a exist .vverd tree.t..cut.: -f prison^ rs, 
o.ion,.;st -.h .. the "detien r hi pel" ( allot .--tirn). cn the arrival 
. krona is, i ith ott i n " v< rc n I t> ist , i 

un.it ors and their • us re aihcl utikn..' n .oe t • - tn ih’idolo oP .he 
liti.-aln ... teilu . (Li. \™1I7'! b . rttu.i• h. nrin u • -n 

the irriv-l ran ■ ct ' fcl. ■ 1.. . rru-er Xi :. *. . t . a the 

uterstur—lhihrer ' 'inlT'lP . chi P . < .v convoy; "He. xiy prisoners?* 

"lh but t-./o t", " oil that .okas li"), 


The " " risw r. .ere td-.u /iheOtly the _ ri-..on -..-here l:. eyv . ro 
unol otho; - -l t- . n tc the " ‘nthro ..xs" • "his nthi- . in t he cellars i’ 
rh _ r?.b’llidin nc-jr th. ore tor;/ .;x vOliily ieoi x ' r executions 
(. h tie nsai ), 

TIk :;! tuv t' Inc. ! y o-n.- f ?. eisurii irntus, 'ho 

rise rs it '.ache . t ■ rls .tried . .• sure • ith n n nut • -.tin 

i • sii t in hi 3 nco n l he . vin * ; lank 

' ini . hi. Ixi ht t .elx tn. t p of :.s he- ., if ran; ort cm istci 
' ‘ . • ny " x-i n 1 ars, ins tor. :f login ti.e for ’ ... "... r-.sumtioa" they 

. ter ir to.'. : y rran .« at int ‘. mthn iust- : ter," 


n ■ . , lil; . y t,th Ln 1 

t .o f L 1 in li .1 ; 


ti.,n is uon luoteP. 


o. 


r o-r-i. e r. r re .nit --1 . t cnly ns viol nticii® o h. It 3 
• 1 r ' r t o utr-ct sen: . 

• - -i .. r t itilivi .U'l ri. .... • • ;n ua 1 n 'uj 

■ r 1 d ~rt f sri.inal sy te.. ci' n 
cri i 1 liny. 

•* r :"id< Je - ‘ - - r n .n ht: t« ( rvcm.-nt) the .cr nn 

r.. .'. h , t ... : -i Pnr' y, . o, rt n ri jd.r 

r -rds tii'Ois. h t. :r ro.ajxL- r ori..duals y virt- 

- ir ■ .. er-t.rd; ‘ t-- -h. ds ■ ii-.n t i • >}1/ 


‘ ). 

















l h .'- '' -'-li n 1 .,t.Con .''Micrr.l 


lor. .g of 


i -Jri os Inv-.-t i 
T c u; . 


' *||“ ., ‘tr.i Invest! •T.ffiu.' To-. .3 ~rc "irc'u.y -.rrkin in ieai ■> n 

**"*»» .. -11'^.. r * oil 

the ’uii-in- f, ; U1 J ar ’" ° cc . u -' 10 ‘ ; V -V the ".r Privies frr.nch. it is 

J „ ; U11 - ln ' 01 t! “ Deutsche . \nk f .11 officers -f th. Invest! -fin 

' * ’ - >' - »• oat hotels In ieshodon rS^ytho 

rations "f 0 - of Th ^ ^ the r-J ht to buy 

'• 8Bl *° o!u - one., officers* The H* >« iw t v vn , . .... 

• £* h « M : • ri M - 

vjlli v I /- ULt 'r t-°. : th,; 1 uth ' : " i -' * i:n *' r cn to the Czechoslovak T. 

. £** c: ' «•» thereof -.re .uthoriao-: to visit '-ny 

?? • “ • thitt • t r V Gr u; VM- 

cc ' n ection ith th. invosti -at ion of "Her •■•«*. . „ • ' , ,. 

~ ^cJjcMbvi.r., It 1 .; re.iU. 3tu.l .that "arsons' hrvin one 1c -e r -m- 

. ; ■ ' ML ' " ™« *#U le ftlM 

.... ; ■ ,<v ■; tlMt tho ij.Krt.iom of Isom oolloboTOtin 

. r -1 : - [ h h^-SSumte 

rm. tc justice the nr cri-in-ls * - .^icion to 

• « 

.. , n+ . •-. ,i * ho Jaeohoslov^r Ten ,v ,i. for irons ort tiw to 

r 5nr _ . . , ..^ " ^ ' ' * - r ' ivon •- • 

., fl ' J "* 3 in lch °“ c ' r - involve-: li:<s Dr.chou, " U chcra/.Md -nu 
u chnusen -.r«- r.c r i iy,i v .,,, ^ . * u ' u » rra 

, ■ ' - J M 1; ^ ,i-r 1 intorroj-to 

"h* r " r ■' ter. ..i:'.. I v. gent v th otvir • Lori 

W-dht for the uac of th ; ion ■ . '• x ' * Lora 

i, t . -.i ‘ .,-7 nu ‘ ' ' r 0 itnus-.co, ..tor cover the -lericns 

• ■ ■ J « 1 ■ J tMt :: ni Hi 

• i . one c e.i 3 ■ i has vernient. 

."} ? h0U J 4 * Li:r ^ tr atror- that i rc-.t hoi- to :c in ny ,ork ore 

.lion, the list j . • ■ 

, 1 e-.. ..... . e y O hi. :-.s r,. os-eciolly :j lch 1 dc' - rt n 

■ J - ■ r i - .; - . ,n 

...i .a no] . «S r rt; 

ll : .• t -a -rhetor of the 

. ■ ' . f ' 8 f - : ■ 

• • ,, !;'“J \ iuU ‘ r 'v l - r ^ *' ii °h S3 Gei.er-1 Voss -n>i 33 

‘ 2 fch< ' ' h BhIVG 

■* • ' . .11 :• t 

- ' . . . fe toPtrJ t r • . ■, 

e . 11'1 c 1 i*- • .. — •••> „ . ^ I-ur 

1 -ie,. c- ui'.-aac t. crii .;■. .j.v 

. . - -■ *« - , ■ . ' 

. > ■ son! 

■ ■■■■■• - ■ 

A ‘ r ■- - - .... .i res-•onolbi.litv , rife, 1 rvsfc. -> • - < 

r . • 1 
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XV. 

</Oaclusi ns, 

1, la uner.ol I a;: antisfiu 1 ith thw .'rk lone by t; African 

:r Crimes ormohcc • a 1 . y ccllchorntion 3 th th--: . .Is 1 have alrc- 1 y 
stress el the 1 e-riesn officers nr. verkiny ith onthusias •.. 

2 . : .ut there art sr. .eForts of < nis"tion 'a rk duo to the fact 

that the 'or Or! . s ranches ".re set u; n little late, i.c. t the 
end of April, 19 -5. 

a. There is no central ."vr Gr3- .coa.Tice for the hole cf Cur. :finy» 

The set tiny u; of such a r «'ri os Office as leyart. ent f 
the Hit ry ov..m.-nt /cul.i, ' course, require the 
collator" tior. of ' y.cviut ’nil u in the .at tors of . y Cri. es. 

I thin 1 -: that such, r Central Triitel ations rr Grir.cs Cfficc 
attache! tc the ilitary Govern.out or tc- the Alii. .1 Control 
Co...is. ion in .r. any 'n • hioh loth th London ana the . ooc',: 
or ,’ri .s ■; . is sit nr 'cull K re rcqentc.., is highly a.lvisa lc. 

k # Nrtioual Invcsti _;atin '.ffico a a: should !.c attache! not only 
t aha Ar y -r u; s ! ut te each .„r y, an of ecursu, to the 
Control or Trir-os Investi -liny hotly, either attached to SK-3F 
or later ,n A Si: A: lied Control Cc.:..is3irn, 

<V There a no jr.-dse nil os ’or surrenlea 1' ar cri irr 13 

to tiv- res e-ctiv a -entries •aardin • t, the lose."'.: eel oration 
' of Nove. 1 >. r 1st, l! j, e ha; .if icultios ..ith .•’rank . e-cause 
of the lack of such rales. 

d. The trials a: th- or cri.dual, in -orr.-o sh'ui gfrt 

i . .elay v ill cause- ..;uch trcui'lo and 'ill 

'ivc cert ii; h ; to he . .r.i : r;der.around I Icvo-cut irhich lias 
"1 ready '. o-yun to orat in sc; . - areas. 
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SECRET 


0.135 

16th July 1945 


UNITED NATIONS /AJ< CHIMES COMMISSION 


LIST OF ACCu'SED FAASONS DETAILED BY THE ALLIED FORCES 
HEADQUARTERS, iffiDITJSRRAIEAi; THEATRE 


(C’.'Mi lunicatcd by the British National Office) 


GERMANS 

kfljor General ;i:a'on Von Bohr 

Major General 5 Pol, Brunner " 

Major General Ebelin - " 

SS Bri. ale Piu.Mmr Jlobccnic 
(committed suicide) " 

Li. General D, lol, ' 'ilaelm Am rater " 

Lt. .-e-nerul , i h Von r'oy .onc rff 

3S .ruppenfueiiTcr Jur n Vcn KanrptJS " 

S. Qber i ij 1 •cr Juirtn 
Lautorpauclasr ' " 

Major General hunt Is on " 

SS. OberpruppcnCiK nvr Frederick iner " 

General a Pol, Ervin doaener " 

went ml ’ r on 1 A-lin/Aoff, -enannt dohe-'l " 

SS Oberrrtippenfuehrer ilnrl ’JoIff " 

ITALIA. .3 


List 3 
" 7 


1 

7 

1 

7 

7 

1 

7 

7 

1 

7 


General ; as tom Bainbarn (or iemibnra) 11 5 

General Nicolo Lc-lloiao 11 7 

GIA A,3 TKA SKLuoA I’d Si Ak 

General Alox ; .uider Von Falki.rU: .usi.. " 7 

General Frans . .lder " 7 

I):*. ujalmar Schacht " 7 

General -nr Tli ;.-a*a ” 7 


No. 24 
" 57 
" ,671 


" 284 


" 121 
" 98 


n 


ii 


161 


" 192 
" 357 


246 

262 

475 

346 


" 

" 119 

" I$ 
" 320 





SECRET 


CM 

,6t:: July, 194: 

U1 .'TIED :,ATI01w MAI. CKJMiis COMMISSION 


lioter of neotin” '.. f ith 
J or rc ■ ont .t .i vtof CRGWCAL. 
July fipfcn, 1945 


In the Chair; herd WTilGHT (Australia) 
There \;c rc ,l.v .1 fu.ent: 


■Jl' r.,o Con da doii 

0 i i .a.) 

ji . tr . 

Dr. LiAii. (China) 

Dr. MAYL iARTlri ^Czechcniov.i- i ■■<) 

• cc ■ . . ■ 

* 8 ! 1 ■ • ' 

Com cinder MOUTOL (! .ether! 

Major FAjJilGThOM i Norway) 

Dr. 2JVK0VIC (Yuru:i:ivin) 

and. 


utiler reorecencativs 3 

Cant. JOHNSTONE f Canadian Mur 
Criiacr. Office) 
Dr. MALEZIEUX (Franco) 

Mr. KENT (united Kingdom 

National Office) 
Cant. ALLETSCi (Control Con. 

i'or Germany) 


Lt, -Col, PALETEY (C. .CWCAJd) 
i:nd Lt. CATIOMOLT " 


f.:> C. A 'A introduced Lt,-Col, Palfrey aid ,’r.i Lt. Cnj iconont, two 
of the r::c: toora of in? rtuff of'CftOUCAEi: from Pari", and oni . they were 
.•re ■ roerte ••dth a vonderful m-iolnuc v/hioh he had been ahevm or. the 
occa.’.i. 'ii cf li. vhit to F-'-ri... f a> y v/ould . 1; n.-r . ... que 1 ' .<>:.• aiich 
. rior mi, i t ."isl to u:k aid he hoped that the meeting,’ would be both 
1 . : ’ : ( • \ tld, Bsfon 

the discuari en, .. 

. Uort it' 1 trine j . 1 ., 

exiila . '. 

. , 

tie Ct>i I •• J ' 1 a te 1 * of i 'i-L'iLn •!. . ~ cur' t. • Gu: p. ?t . ••.'lid Vo 











I 


l 

0 

s 

CRO'VCA. war an off.spring of Z: 'A13' and h»rl beer in • xistencu for 

•iboul six. months, l •/• •• c-e ttn 1 to rovidf. m central register which 

would contain the particul *r;s of 11 .-..curlby 3v:;peCto -Wt all war 

criminal:.;, Security ruepect: *.~rc people /ho fell into certain cate- 

•orieu known as "arrest 11 catoiorif.o, tuch w th« <5estupo, oidwr- 

hoitsdv not and various other or • .nis vt'ior.s ruch a.:, the i .A.D; Lt had 

been proved that, a number of the "arrt: t" categories ere also major 

criminal; and /anted for ar crimes, Coi. Palfrey would go so fur as to 

any that .he great majority of the S3, troops (not those dr fted in after 

the bi retreat, but the cri.l/.-l member::) wore wanted <.3 war criminals, 
h _d 

Tn. t CROV/CASS/set out to ao was to compile a re yiat r of ■•.11 the 33,, wno 

were* easier to identify than th< .v r criminals. They took the "arrest" 

» 

outorories and sent a circular co prisoner-of-war camps a skin* for all such 
men to be ctocumte.iod, photogrerhed and their fingerprints taken. In 
addition, known-w-r criraiw.is Included. At the time of aenuire out 

that circular, txie number of known criminal: war. very low compared with 
the"arrest" cate oriea: It and bfce:i e.vtLr-to'l that the latter numbered 
200 ,000. f.vb /, did not know whut the- figure a a, but it va:: probably 
considerably h a-her. Cue object el' the re istry hiev .’on. a 1 ■ to compile 
a. register Of all known ver cried: 1. aid dll tno;a fallin within hie 
"wrest" categoric a,. 

Tne.'.r ••e’cand objuct w- a to build uv from informvtic*. rupnlied by all 
Allie 1 i tiaBfl Li et to bed by those nations, fith til ft i i 

in vi : , circular _ d been sen! out V'./ .'•uJtf' - but • r. • n t rur *./iv-tiler 
ii rad n .dun . t. v riana do-stir I hi . - [ i.'iur it, ilocumer.tr r,_ttin. 

. 1 ' CASS, i : i t •:. ■. ‘etted t *ea1 

dna I Ox ;ie ii.i'e rwtioi. UOUJj i an'.- >* .1.. i C- t. h hi, t •< Jpl« , awL.’i , 

heiifiV'. i, i a. 1 ad in i;! a uai • ■ hrL.ia <n . "hey .id C <. i.v 1, 

hov.-ev*. , 11. la eh ! w i are co . .a , 1 by tiie . .. ,C,C. eid those 

v M t" Sod . I ■ i 

" t 

reo . ve*d qui t.' umber of r ,f ul. I reople fi .n tlu french - > 











( 


doubt because CKO CAeG situ-.' -ed in P.ni'ir and in close COJlt .Ct Y/ith 
the French ..Mr crimes oinjiniantion, 

(J.jI, PALFuiSY iL-kcd in ah t t .c Allied nations could be ivon 
in ]p, That ./ . what Ci:0 TDAhb sited to knoiv. It mat be obvious to 
•veryoiu that, with -o many different countries hoi-din,' prisoner;- i.i 
custody, it ..'ould b< eluent imroasible to find out .-no had whom,unless 
tt iv... cent ."a 1 r ■ VJu. . rimary object of CROVCASS vr. a to 

moke- i re .a rte;' of oucJi people no that. the na lions v.'ho vanted war criminals 
could -ryly to some Central authority. In other word a, CR0WCA3S was the 
CCi.tr. of circle -md ..v ryth.n should filler into the centre-. In 
oader to obtain 11 hie d e.ilr r... Ce so- .ry, they had ironc a stop further 
nu decided to compile a re rioter of every German prisoner of war 
captured by the Allien, ith the cxception of those in Russ.im hands. 

Tie. r . a formidable v . k, but in Col. i ifrey *v opinio. , i w.-.s tne 
; t y I findii 13 ths i. th Unless they 

./ere found, in. considered that the war .. d been fought U v i... lie v; • 
convinced that the tee:, wan \..- re a t t r«k th t of v inni.r the v/ar, 

■ Ov. that tile Axis U:.d been riv : joed hidin , they must make cure that 

there wan no chance of . recurrence. Thetx fore, CRO’ICAdS had o. t itself 
the task of er. pulny th:.: i..eience • h.r, th. bir/reut criminal re-.later 

. orid n fi . ver knovm. 

itiona. ... It vfsea fchel ra, not 

SS* - tru ■ .. 1 -.- r 1 • i c - ■ 

nd rt*f y Fronts . it its* objecti matioi 

he .It s fcte 'or what 

ti... \ could ed* t. ut If •’ "ea r 1 t.) Tin : r eve/ytniuy, 

1.0 om could o:-»i eCt .a V »••(. ch it. 

. P'Alffey : ■ cl .A3 c 

boo. K0,000 - • *' ■ of • c i i • > ' • c.irit. inspects v/ar nor toeing 

l*in t' " i.e-f X r h. a .A It - ; tr touted 

to all Vile .neie,* m. id ') Lr C.% In' 


! ■ .a. r- i 


Ti ■ 3.1 str 











001 .i hard on'. i-iiK.' supplied by the U.N. V.C.C. -.nd by Uk countcr-intelligencc 
: rvlet, y o+.hor n-tme :■ ...d been ccuiuair.tcd since the comrnLe tion of 
tii'.i 1 '. , . i .ouid .ppo r i.i o'ui.ploin. iiTo'i', which mipht even be ready 

before the printed Hat. It was proposed to publish those supplements 
•t i.velcly or fertni/ntly into^«.la. In addition, the names of known war 
■ • nd e-ourity auspooti ihni • t long last to afxiK in. 

Col, ! - If rey said that he d x rionci .. a re&t thrill •. hen looking i ' 
the photo "mphi -nd fingerprints oi some of i.ac- notrblu people- '..'ho had 
held the nv.y of fcite vorld for so many yu-.rs "--’id were now imprisoned as 
criminal ’. 

ChC XJASS war now tn -i f vd in the- preparation of a list of all the 
let in.Y.ic.: would -j. lively be circulated to the various Allied nations 
■ nd other xncio. . Ceri h. nation:. Jvad already been notifie-d of the 
n. jTie; .. f indivi iu • It :.eat in. Tiie i-rocndure , in brief, this; when 
CROWCAbo notified • n tion that one of tile peov/lc. wanted war in custody, 
it up to the- ion to ndo: lircct application-to bin holdin author- 
itiefor the purpose of arrant-ina u. interview with the i“gated person. 

A .-m tlie uandin.r ovv if i/oxsted e rsons, Col. Palfrey stated 
that the- ae fci< n '.••<! not been decid left ton ye- 

vi:vn - .iy. T: .e I'm.'ht b-. difficult i .... , however, moh the a re of a man 
•anted by five or .L: nni. loi.: , in vuicr. c re-, if .'oul i .wear th t he 
jd • 1 . 1 • x 7 i . 1 . f h< era 

i. , Col* if : ded v . 

n f : • • Co.iaemuU - t • L . e».r ...d ',■ te COT.WiOlISe-ure- ••-.,/ of do. .. : t. 

cord i. uir: wit. te ;uerc if! f tile r otic J ' uia-: tion Of Cn'Jn- 

CAdS, Co . r .If •'ey id b 1 ; ; • ; pl.j.p d j . lv it: ewin.j, invented 

b .j' id;... ’-i.cn.., r-.itCM-toii in t-i U:iiu-d Stated by the int■-■matioir.l 
'in hie. ci i; . , ...e iejit- . bvi^mj !,h< r.-ili n Tabui-a i • i 

.. al..h. , 'id i. I'd- riv Prune cone. "i.. ' i the. 1. t d.f ctor., 

■nr. ' . 1*02 

• . ■ c d 














i'll'- i . J c ’• Le l l,y • i.; ooul'i 1 • '1 oat *»l t ibulat . •. electrically, 

Vjic- i". •' • i r;, ■ throe ixotijc. : Detninud, "/anted, nd tva :«o>r. of 

M-. .Li the . • cti Olir re 01 ' c; Lne record.*. In '.million, there 

a .mini ; a index. At first they : d not aiticips e..a sivius to 

oh oapd ’or orro ■ y, Sojik vowbcrs, « loubt, vora 

conv iv ira. lt*i n »c!.'uio 'records - it " not n ally very difficult, once 
tile :'yri im \ r : known. CK0WCA3S provided special fount; on 'which the 
'■■-Hie.I .; .oion; - could note the p -rticu.lc.rs of tin. man they vented, jo that 
tl.'. ii.i'om; si i.o.; • : ily available to tho.-a requiring it. lince they 

lvari to index the whole (.-err. n Amy, tncy could noh’ pick man out by 
prj:u;d'. ■ button .nd hi:* r-. ■ rime at v n revealed, in sobu instances, 

a -. y iiv.il Veil ’ot ! H to . tl lie . , WJien iiie fumio ere reOe ive.d, tile 
inf' rnvttion \: ..• punched c . to 1 c rd, • iiicll ;* tii-.-n .unt dev. lo ?. 
rt chi , ■ ■ ■ . i il 

'•.'ej'f ' J. j filth 'It.;-.' be tie-.lly, it' -aCthe <• copy filed xcording to 

the. am's unit. Th ii v . • dci bee na i •• .au'ib-r of cs.c. the . ano of 

the r.i’Lsonc-r via not kr.e-rw-i!, a .d only the dot' lie of his un : v. and the 
pl.'.Oi wm .. operated supplied; if theJe details wort fairly 

accurst , there r. s :.i>ortir •• civ ,c- of picking nim out because h- wuc 
)' Lie i i.i ihret d'dYc v.rit : y. ; .u dcr 111.' is " , i i. unit and the place 
in aich ae operatem and he could i. o be. sorted out according to Jiis 
'■ cri tioi*, :i r ul: t ,,ne d-ee .' hi oilaie jr any Otiler ■ ' I .11.. 

I Ljr ' a ! t out do. ’ 

ab-i.'l' < hey .a no J'"'. a 1 ur.de t, but Ooi. Palfrey bed eVi d 

tiiL j ' . i ' ■ 1 . ' ■. , probabl; 

( 

Cant r. 1 Cos.',.is iiui , ..jo . . ’■ C aha ,r.l: O.. staff, Im.y 

-,-e. ■ i. ' ' 1 -a ;C. - nd a n i.-y .ah. v P • . There 

. - i.. | rid ' 1 ■ • . i t . toped to a' i 1 e 

La. .11 h a to i00 '!• hat , 1 O' III' / i: le I t pUUO/.i .>0,000 records 

r j .tie a ' a., • .■ V : 1 : >u. 


/ 
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Col. JndJO ".j iiiui d iatribute*' copies. of co't in form ’ to m.i.ibcr? and 
uxnl Ludl briefly the ..yi 'cum of the iiolerith cards. 

lie o'.id he would be rle Sed to supply the wanted form:; to those 
v.no h: 1 iiy ri.'one-ri; detained; it vas surprising the number of people 

whs are ...-ldi:.» rL . ner . GRO'r.'CASS did not want the men t.o be handed 

ove r, but mt * vly to know about them. Their object './as to obtain details 
of every prisoner neld by tile jellies - except the Russians - and unless 

oh ev , . . a i\ fOi !. to bl a: . . ■ d. He added that the 

majority of tile ik rrnans we v too bad to be missed. 

3 . conclusion. Col. palfrey . id tJiat the best any for numbers to 
'.Cuunint thuiiRelves with tdu. working r i‘ Ciis/C j.GS was to pay i viwit to 
F ris, : i ie welcomed them cordially. 

D.. OLDi . On tiu question of CKO' CAGG being kno.m .and its facilities 
being avil ible to -tlie v riou. odies th .t are appruhcndii'i* war 
crimin 1. , it light be of interest for you to know that one of the 
iost net It f fable Ccmiaaion - indeed pc • f 11 

ns - Dr* iicei’, when working at Wiesbaden p furt 

■ member of the .tio.ial team, aid not know of the existence of 
C 0,:CA .\.nor did the- members of the other teams working with him. 

: t Id, Thc.1 . Kti th rwo ai Lty for 

cord that you re building up being made known -il 
over Europe, now* that the busi ess of apprehending is really under 
way . 

col. r-'U-fid’h : j.i .. - si. a i. that is one of our difficulties, 

you probably know, letters re written, -aid pas: throurh "civ nnels". 
io not res.cn port. they do not reach the poopl actually doing 

a c ax a preach tht Gospel. My jjm ricah 

• . . up in ermany before 1 left Paris., going around the 

jvrie m rectors, . -i-I -xjii.a - CKOWGASG Jid uh t facilities we avre 
of il rin , and t lkins to the men doing the job when l yo buck, t 
:• •;•• to ;o round vv British c'tor nJ do the same thii . 

■j' ETA - ; ... AJ . a tie. u formation from the British who are 

holding prisoner.; of ,ar In tile baited Kingdom and Can sla nd so on? 

COL. iVyLfaiii . V/i ono of major 

vr ootdn. i all lien left... 

.I.. ' ILL A. ' Hut .'h -t as th- b’ it. d his. ... m? 

CCL. Ti-Ii h.T. t . .e. left. 

a .. a. boi 

Lnfomatif ’ \ t f rlsoners of 

• r u 1 '.! c< :.tr. . 

_. ' <v for co, to •• 

T ■ ■' . .'k t . . i -i ; • •* i 

■n ' lep»(.iidoiii. a .1 i ’vhr , U J s xi .ie> • wti . at. / 'f 
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* ; * ■ « i i 

——e : I t link • t., • i l.iujiiu V/ . i h . i . 

r t ' 

' try ^ ■ : , • 

' 5 

; , . r * 1 ' M. , •• 

* 1 - 

• • • • ■ S j X «- fin. i 

' . ' ' it 

• • ■ 

* 

•* , ’| r • ' • i . 


.J 


jL I 


r ■' 


r*. 


-i-S-pL- 

■ ■ . • . " . ’ 

i 

'. . : 1 ... - ; • . 

... . • 1 -i 1 , • ..■■■ 

-*■ - 1 ! t’J- , 11 at i _ 

i? v “.ti'-rt ' ,i j. Qr ‘ j- , 1 r> 

i* c!-t nr •• r - • . t .... 


I. . . 

. I » i 1 »» 


hculJ. 


/ 









Tr~- ; C.e.J;. e , fum r the .S- ii.nfci >r. ft. united? 

cv . : ._ jiro ut i i 

___ i . .1 to s i >> !• t fill ur i'«i:i particulars* 

COL. i-JJAET : T.:e date A. ion i'onri i 5 a imilar to the form i have Just 
.:hcr, .1 yw ad copie _• have bu . . ur lied, k'v> w.Ce A-u? something 
like 6000 names mi i. - >in to fill in forms for that number, A. 
steady flow i.' coming In frot., A- U.b... The main lifficulty 
has been in. lack of ruoto ’a..ao and fin: a.rprint .pi.ra.tus, 
itii the exception of the u.a,,.. :ho have *lvay: taxon f unar- 
prii.tj of their criminal;.:, aid . till hove p.iotorr 'phic material, 
no country ' O.-aan-.' the .u cm . : ry . quip te-r.t, '.'hen I Caine over, 
ti ey vara cry in: to cet equipment for a team roinp to Lon/ay, and 
./> re icavil ik re -c lifficulti. a. 

lav, Ol.iVela •: fJd . •• retain,- 1 on . Ample not !> .c rl/ a cod? 

COL, i-aiiT.ET fe have tol everybo*.y . . that dor.'t car whether toe 
piiotc >rr.nil. and f in.v rprintc come later, provided ,/e act the forms 
i"i!led la with r...rticiilar:-, • prej-arod to supply my number 

of forme to tlie Govornmc^its, I iti r< is ful be Y 

etc . n .inr out 1 li a,. 

1‘iQt CY-fY^-i flic id a .ir to he .ble to tc.ll "my. dover.mient .mo asks 

•.vlieinur any * wbicular ■ Armi'm A :i. custody or not aid ii' so, where 
lie car. a found; then the dove rn.te.vc A 1. • •,volition to apply in 
the r.pvrppri'ite utnoriiies AolAi/ tr.e a .1 fur .ii;? surrender, as 
premia l under tli. .Moscow Doei r t i.On, Tr> it • riant, if it not? 

COL. XALKaLY : Yes, 

'ii. : a'T . ..re you u touch wita the i r effiCe? 

r 

COL. 'Vii'lMli YeV. 

• . :.-.a" ... 1 -• . . jr ‘ JVI a at ion 1 ini to itself 

to ’lennan v r orimin Is? Th. ivciw. 1 ■ ' ir tiii; •..hen iircussinr 

oi.ie Italian c re. which A d difficulty ettiv .* infomati a 
freii.i tlie allied Povcer. a-'a rte :a, c 'litc.rraiie '• , it ruype -.ted 

tliat we could a t tli.. infomatUi■. bout it li .u v i* crimin le from 

CKO 'CASS. 

col. rvui-’ v.vA T’vii a coji&i u- . r ....... a. • 

about . ... r. . iuEI .A h . ■ : 

(a . 1 S .1 a ... . ■ : a. 1 it 

it iii not reposed to koe r-.cord of ail arisuneru whatuver their 
ti ' . ' rc o - ■ this at -a to punch every Italia i 

prisoner aid, hut ,/e • •>. re ■ red to nuncA my \. r criminai, 

THE CjLi.nt.uj. : j. uer i culiau . ri ; /ler cue i - aould he hi. ivj orted t» 



you? 






co:. 

P,Er Li: 

•la. 





T::E 

a ... .a,. 

Ti.en i - tilt: 

.i t- , hut 

ti a. a 

ir r.ij p"i.v* 

as re '".r*l- 


Italian 

1" ■ or . a . 





. 

L.YAOV.iC 

. 

littt., Jid i.ii^ 

ijiV.r 

1 lati .i y.iu 

)vc. iv^ fro. 


. . . : . 1 '. - i i ... i 

inform lice tiiey ■ t, .m Li .q•• •. •. ' rd • it li ... * ct* r.ihr lit 

"'c from chi rd'una •». :r . a A . tc . ad to J v , 

1 ne-.'UTl? 
















Cl'-l. . ■ • r i , 


• -1 


» ♦ 


u - 1 <- ^ >** ^ ww.i.; t u,, 

' 1 IK ov > 'MS to,It;-. CC.^Gorr ci? 

- 4 -J-- nc 1 ■ . 5 , SP V . . 

■■ 11 ' feo th< countries oenc r, d* 

m,-. i.i'/itjy i rr.rou ,n channw-la? 

~- t - ■■ t< 

. , ' ■ I 

- ■ ’ h 1 

—- t«» ot u .. 

coi,. r.’^i^Y 


0 ■■ iM they vtrw point to .live ua the 

‘u.t . 


1 ddre j:,. the;, a; a. 

&-JE 2 ■ • - ’ ' ' f ■" 1 ■ » 3 t f thO 

■ ■ 

ttii foim'itlon Li • i 

' . -... ■ ■ 

0 ' ' ■' * ' ' 

g ° L - r ^: Fi rf: :■ ■■■ ■■ s 

■ ■' ' ' ■ - . 

~—. J i . ■ 

the 0 cw.u.*»i 0 Af uy te-lopnone, or by cubit, or ha.? 

C0] : . rALPulh .'•Jitnt.T V,... T,,ic. UOJIL or c-iblc. 

- ■■ ■ • 

■oetly bnok t 

• m* ’ u v i u 

■ ■.. . 

■ ‘ try - 

. - i ■ - firs* it i 

■ ■ 

. •} »•' .'O* I J. tip i 1 , 1 1 1r, p, - • rswf -r» 4- r ■ i- ! 

. ' f t - 

- 

1 ... • tr i , 

C'OL. PALP. t: ; ■ • t- . 

- , ' 

’ " i . . . 

' - ■ ** - . . 

-■ O' -Ai l . LA-. It .. I! • i .. ,r ; . ,, . 

_ • 

■ bvur t »c . on*t 


• ■ ~ ■ 'W>. ’. 1.1 

0 bout 


■i'! 


t ■ • . ,J. r 


■ 01 

, 

■ 

.• I i 1 ; 


' . t. . t 


(TPt.:jn 


a 




i; i 


*• ■ j f 

















Civ, ^ 1 Vi\-. a', I i | '. l.h . tile. J'iivf. tri i ■' taken r.lacu in 

" ■■ . sQ j . tc 1 b; Ira tisH 

mil it. Oi'ur.., 


_if; . c umber hi oh 

a : c ■ ■ i Lnale, ['her 1 r . a ... 

they should not 'tort, except th :t they may be holding somebody 
-..Tjited • ik • by another country. 


. 1 . ____ ilalit ? boon CKOWCA* ut information about 

• rr . t. ’ by the AnyJ • - . . ri.cn force: ... Gcmuiy mb 

Austria? 


__ . ■■ r.'i. A v u3 few under ti . md till 

them. Their triftl? rill bi lcfl I » tov< • a a 1. 


u:.. 5 t pc iri that thi RoVonunentB arc not afuntied as to the 

•..-here bout of t'.iicre uial'f: . CWFCASS .aoul ; nci d any inform'.. tiQh 
they hav to tile Gove jTuiientr concerned. 


Apart from ;ht, I u:a very an? ban- - c s f.r futforlavi- ir con- 
Ce.rni >' - tv- -1} CkC'/CjBi.' in tue any -Lie Ai. ric.ui, u.Ve done. Would 
it be roribie to \ t a letter fro:.! you, ray in i-unt , ou -ire uc 
raid sue., ‘n oivanif tin;, and tiv-l y.u uld like to hove ’■ complete 
list of 'tie Italian or n-i.i . r pri..oiierr of nr detained by 

:"u or 1 via, ".55 an is pos.r Lbl . i null the r lid it cc Bel.-p*'/!. 
eOjxthcr ..'it.! tile I'or.t:-' you ’.upoly. 


, _it_ El r> d . lid Li a 

Letter too? 


, H .. . at thing wuld bu to "ifoik u' suss- 

ion, t'lkin;; into- C' n. ideration .11 Ate points raised, • id .-.end a 
circular note to .11 the national officer ir. order that t«wy nay 
. V, ■' a ■ ■ U . 1 ' 1 Czoo Lovaki B • 

tiia . f 1.' ■ ill tiie inner' and military unit of their prisoner;-, raid 
. t c. t.ieir an.-T- -boinr, ■ n\ Yupor-lavi io -robably La the a: mo- 

tf< r i it fi a:, dally. But 

1 think tn -ov i-ineratr -*ould be tc aork in ..dth 

CEO 


hl h’.o >■ -tO . i I. would b. a- ■ L • 1 ri. i e r 01 iU 'CnbLi .■ .-nd tile .;overnr.ontr 
none im'V.n .• uiou -nic. fcJwy r.v« "ir- dy, •• i;h t .i.e :<JVert.:i. ntr ban 
fee til e CftO 0. ..,-.1 if efl’ : C.h-Ut • • 'fly. 


COL. KeLlM-d b fy : a.e t ; J -a I cl , oar first l.i ft ol detain e. ill 

be ready i"a cured at <e.n . ; • 1 ? •••- '• c ;y ia < ac.. ..Hi. i 

ir Vera. ■ it, ut I "fi 'i ■ '- t l - a C fi M. 


1 : t ; • . ' ■ icfu. 


.___ r . -1 vor ■ - 

tl .. " i.l ^ui’ii• •' tin - i ly « . - G . i;\ • . ' ' v i. . i 

Is. , 

iy absence from Loni-» dux’ia four tio; t..n, 1 '.i ri'd uii« cle ;r 

t' ill' i i;'J ; i On. 


_ . . . 

tnc Gover.iM--.nt. ..nd it i nei;..h. -.rith e.-e " ; . 


/ 
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DK, ZIVIvOVlC . I think 1 under..'t .no 'i t Dr. Lion, . ...•inn, Th f ti of 
the. draft Convention re prt •/•i.nted to tin GOvt: rnments " tint 
* the !3rLtiuh lovernmert tv.. 3 led tiv.t th-.y did not think the;, 
should ;ii 4 o. sue! Coiivw.’.tier, but thouplt tint the other 
Gvemueut. ooeld do r . On the ether imnd, they .- id tiv.t 
they re re i\ .dy to use the pov/ors they "lready poss./sewd fer 
the hv.din, over of ..vr crlr.rimle, 

T1 Id Gil.Lift. - The Convent ion itself h\.: nothin.- t > du .ith our pre.se- 
inr problem, It .: me Jit to eh plify Matters for the Govem- 
Me'iits. doiAe questions may h ve to be considered, such s when 
fcv/o or ' . re countries cl in a vrar crriiml, ox’ ..hen v-.r criminal 
is rt quired for tri X of . <• .r criminal, I gatl op th . 
c ondition is made th t if •. .aon is sentenced, tile penalty ./ill 
■not be executed t . uco, if he is v.anted -e a vitnesu in major 
prosecutions. 

h> ~:CUTIVr .'/Xli'hTiJ.Y . v/c ve v •.lph-.betiadi index cont'i- .• throe 
to f ur ,houu.nd ..a ,..:' listed by the Coni'dssion. If ve rare to 
run off x. Iphobetic .1 list ol Lwo nm»oc, -.mild it be possible 
to h ve, ./it:on a .di rt time, ji inuiC’.ti >u if those actually 
detained md ,/Ueiv they r located? 

COL, P-lffl-di.' ; h-.v- • .11 >ur j.w/ • tlv.-j ' -Ve filed alrambetically, 

' .at x iiv.ll ive the v . .L vl n i; list if everybody that v.\ 

li Ve, t/.'i'ethe ' Vitu t.j. people ’./no /it tiiei. 

TfE iji.v. - I Ud to _L hi . ' ur liot weald then -her./ ;t 

'I'-JiCe die i. .e ’ v: in ted ... .. custi ly • yd .-he-re 1*. 

. __i_ 13 1 ling out u lane-nts, Tht hi to 

--as due tc tiie -uth r ti . in tlu. field, -/ho /ere overcome by 
the uddeti ending- of ic. rr and did not have time t rice up 

che Ol i.. . 

f: . STYKOV iC . di- n, ccur. in your files c uCei'niii;- one- of 

the c rvb , i r i. . . C.C. be notified? tf •. n- .n i ' detained 
by c. rt .1 it t the vi .ent . In b./;> ..joutha !u. / ;,/ be -lce- 
- *i .i 1 i rue . ' tfom.ti /u ill b. co;nunic -.tea t u. . 

d • v L !'e-r.!.i, ■ jo too lupoid. t tJiii t i t :■ count rie • 

1 ! ' J ... 0 1 1 1 ’ . 1 1 1 

that ’ i *J v .:i /;-■ to ti... r. -t. .. if the no..in,; v’.ich vy je-nd 
l ' •• • .ver ..1 to, l-.db. r bo suit i CROtfGiJEkj d rect tr all 

.•w.-i.. ... . I:- . J.-U,.. • if n:v-.i. , i/ilh Cory t:.- tiu MeitibexT j'-' 

Lilli. Coutic.rion in .-..don, so tJi t / .y ’ ut . ivanure o r, ur 

iv.-n I .ieiit: . 

,. 3 _ juit U 

Cl-ir.il . 'J I ' i r. , . i ici li., 1.0- 1;od. I 1. lo 0 to t i,H 

b r. . .id ih. uited n d.. . Ve rot l bi • rt o id in. uf 

■ Ctu 1 do ■ . 

h __pot_r. sti . 1 ■ 

ti.- inf on. i-:ti *. to i. io 1. .. ie I rd 1 , r -i/o. it •.v.uJu be 
’ ■. o i...: - ' ' d id...t i . ’I J.. ;• v i . 

, , , i • 1 . ... "... >v 1 ' ....'li, 

; i 11 v i •• • ■ ' . 











/„ J_- _L! ' - : . . - r ■ i - - - . _ 

1 t i', "arcs i 1 c- ‘h ' cVi-rra n t(i rict .hr cui 

1 ' : ' ' !« i. i t .. fch< 

l tt-. r uJ lor v J 'n th' ivajxc fciV'. ;cvc>rrv.'onts. 

— ; —. ' ■ ,J '' ■ lie 3 u*S8 < 1 }o . i. i - ■ 

; r ' . ' ion r •. ,yi ■ f ‘ i\ 0rutary* 

ii> isairn "'ij. 1 hen ct ith x r-romptitude. 

£ __1_ ■ ■ Of LiFQS • fj (if t.ir;, .] 

i i o e ■ in utnid< Lon Ion r- -in s y re < < r Col. P"lf’ivy so 

' tv t h h it! hi ■ i . sic of th ti;. . 

_ : r 'i ■ ,y I • ir- 

° : r ti ii ■ 1 1 a ion. I i ;i PB( 

■■ - 1 i ■ ■ , urh f<; on<t - e -tin . u: it 

‘•i *• • er. : cy it .Mturv i i * r pursue further ennuiriot. 

r ’ ; aak 1 e cpros wur fcitu 
to rhrse t ,r r ' iceiv.. 


1 • -_1.2: v* r • * ,• UV -• iX ou... 

_ H o.n r>|i'inr lity 'fro t you oil, <u 

. r ' ; f 1 < o ton ; i . ahqj 

ri.;, i. i ■- vovl .v u or .\*: ioi , e oon't 

• •' in to • •hi sc .thin • if everyone 

' ' 1 ' ■ M ■' r : O Iryii . , lv.vo •Tench st ff 

. , j ■: ii 
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5 C i: .Jtfl 


C.l>7 

vl.-t July, 1945 


rt ' i 


■■.y -t.. ■: ■ ; : •• :• . :■y: ■._y 


.. : . rt t!. ?in .ri3'. Jc . ittne 

TJnO.. r • 'v- iv'-. j.o j■.' cic-L >.■: 'i;i 1 A.-iniatr t.i n vi' d. t march, 

1-,1, va t. 1.. nci .3 i, i.dni-tr tiv'j •. ulatio?.- ( )c>c.:. 0.10 and 
r.'.- .vuru-tont c;t j i .in the '.-c ..i. ;iu» booc .ics liable 

to.. th'. 1 'i.i.r .it. centri'buti i..j its or. -i:.’ : 

(,i) \ sin 1 t '.,v sv t of -V ' t.r t.lv. ’cr!:ii •>;i t 1 Kurui under the 

i t f rti-d>. ■ • . 1 h n ?il ti :. *,, r ;r 1, first 
rotenou, ido! re In . iVl ' ( . , r,7) : 

"Until c her i. ni h; t!u CV\ i • icr», th unt ef the 
i . c: ' ‘-d to <<o ; .u ■ i ", 'eor ‘ nc< - th P -re/rtir.'h 

2 • - 1 - 1 *. 1 t 1 , 0 •• ri -invlly rroviu-U 

by t! rt r r r 1 .'In.', a ,u. "UC r r'rc . ...oh Go Vermont 

it'.in • th It. -i'.n - •* ■ -t • -mi ry, ?.y' ', such ,u to be 

r.'.yal-l in -d.''. o n .• ' mr i mr'; ?r .1 h '.*0 'f he 

do ie i• i * . " 

(ii - "Y i. • • 11 1 • u t. " . v in ■••.civ iinci r .0 .. ntion 

. /x nci 1 i,..i. '.i“ t.i , i .i , | T-vd. • 

; iii) It: .lift, cr *-h - tour' by* id h * t.i jv; t e..•.!•-• cla the 

O'.x ■ ■ .! JO:. 1 .-.t: ei (H ), 

p ; '. ' at.- f 2 ' h ■ i' . - I : 

(J). "r ac . i 7 • t.i. i, ini -t.- tiv vvemva '"or 

i ; j-u!■■ J , ' ■( • * .in. it inch of the mount 

: nt (. h i : > • -i *.t • v<.;v l x.-nt decs 

UOt :.iv u u 1 : r' . IL i , ..v .’ll"' u> in 'J v no-1 of 

Ilf ■ t> on ' . ' fir t ■ • .' f ■ "■ d .1 ri culture 

Cr -.id ti n i ‘ " . t i' h. re al l tte the 3.x 1C 

uhj.r r. . 

'i’i.e ■’! t • on : it',. tp on., riot tl.i - t ::h 1 1 be 

folit? - n it iv, i! i. . :iu ' , r r;' ;>ni.. 3 in tlu !nr 

r ;;*i we lo . ir i <n J.' • • titn e -j ■ n rn i 'l toy. '< v-y, 

■ .,0.1 , i 'nit. . 

’houl . 1 u'j ■ ■ ,r i • : r ..i i . i}i-iu it. .> . ri. .*■ th n 

if r I • fi .i ; : '• r . u v.i.x : , itimtion 

3< , it.- rh i.' . nti' .2 - i e-net of 

,ub;n. nt. fir, 1 v • r r h ' ‘ ‘ bn U. •■2m 

•e. I, t. i : J. ' i . hr- t.i i. 


' - ' 1 i ■ ■ , ■ Ji . 1 YjdJ ' , 


(n) ;;t *±- . 


“\y i #• t 


• ^c, 


/ 
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( ) -'’nirh 'owrri].!:nt h - i i-v , if , n r . 

c - once: :cnt ■-/ the- a _ \ ' u ''• ■ \t the- 

' it HO £« ;. . ‘ - 1 

-v^.'.rk ; ;. 22 contribute in roo-‘ tT ^ C ® r ‘ 3, -^ cnoc th-t 

y » -r. - ■■ : ri ~ ra o feh a 

'I- 0 llGOt if • • ntrv rf V -r . y,-, • . 

ooutriou ion, iuc . 13 ' th , o ; h J,; ft £' dU0 ° 1 

: rosur.t .. r h- - 3 tr t ill i , -^nox to the 

■' : ■ '•■ ■■■ h i Si „ Ls q f'c.. 

'' i. ft .... *?* ■ : : . s . *8 * 

' y sent ( ’ '« ft*- their 

• WKrtlx!u “ anon -.;j petiole. 
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SECRET 


SCI TED NATIONS 'JAR CRIMES COMMISSION 


0.138 

26 July, 1945 


BUDGET FOR 1945-1946 

PRBPOSAL BY MR, DUTT REGARDING THE ITEM "MISCELLANEOUS 
AND UNFORESEEN AND EMERGENCY EXPENDITURE" 


At the Commission's meeting of July 25th, 1945 , Fa*. Dutt 
proposed that the Commission should adopt the following decision 
xn regard to the above mentioned item of the Commission's 
budget for 1945 - 1946 : 


'Mi ° f f x P end:Lture > in excess of £ 100 , under the 

Masceiianeous heading of the Budget, shall be submitted 
for the prior approval of the Commission on each occasion" 


mis proposal was referred to the Finance Committee. 




Si'CRST 


C-.119 

lot .ugust, 1945. 


' 4 


jl-'vj .7101 ib 


dRI 


ic ' .issicr 


iermcrandu.. by the Chairman 


On Juiv 20th, 1545, the Co. ineion by a unani.'.ous vote (India 
net voting), decided to , 4 .. rove of the offer by the French 'Government 
to instil in Lcnrlcn \n Exhibition of ' nr Ori. os on the linos of the 
exhibition • hi :h they hr.-; ot' :od in F:ris and hich 1 and certain 
ne .bars of th d. sicn inspected before it -. as ocaplctcly constructed 
and oa.iu to the conclusion thrt it as a serious, accurate and fair 
i .resent- ti n cl' the i" cts • -hich it showed. 

7? O', idl. the . ritish Foreign Office: -..'rote tint they sa no objection 
to the propoc-.d : rd'-ition in principle in London, -hich they 3 -id night 
help to convince • r public about the ruth of Goman atrocities. They 
added th-f it ,i. not ' .r if the Ei.hiUition too]: place before or even 
during, the pro j-.cte tri Is of j r ord inal., •.ince those trills *.could not 
t kc iaao ir this n •» entry, -.n.i tilt t Lh sort of judges ho ’ -ould be appointed 
tc the iutimdm * ionuJ A vii urrl ere unlikely to be influenced by an 
exhibition such as tidr. They lac said that Hie ! -jesty's Govern lent 
could not aln tlv. 'S-. !v reap onsible for findint either acca.v odaticn or 

any ] art of the cos . 

The ob j. ' ti ale Si as r isc& by tlv luuian representative, though he 
did net veto, .. i t if the Co io.ion sponsored the Exhibition here it 
ni lit be ' broach rf the Cam .ission’ 3 laty of impartiality, and particular 
reference as d . t> 'he function of ,!.e Co.. .isoion to decide in cases 
sub. It ted to the • inst articular individuals xhethor or not a r.rinn 
f°cie care • t. .. 1 this objection is still in scu.j quarters rather 

vaguely r tacitl; put for. I have thou ;ht it bettor to set out in 

this - n.ior \a fa. hy I ''did: this ob jection, if it is seriously nnde, is 
unfounded in i rinoi .1 . Thu idncV.j ental ns er to the objection is that it 
sou s t.. aw to caniU-e tr..r lif.erent things: impartiality in respect of 
ori"on • .ni ii .parti lity ir: respect of cri Inals. This distinction I think is 
not only sound in rir d L. u: is 11 recognise -1 in practice, at least in- 
the English prehiot. Ir. days not so long root, at .the opening of every 
Assise, the : tori-al hich the prosecution intended to adduce ap-dnst a 
cri .inal • as lai the r-.nl jury an:- they -.-ere required to say 

.'hethen or nr t they quashed th. char y on the .ground that the evidence -./as 
insufficient, ir that the charre .as c her doe unfoundeo, but it \ms 
custoi: ry for th juA> in hi ; vrulii.inary hires tr the . rand jury to 
iecus 3 »i.rail ;7 th st to of cri 10 in the country and particularly 

to Ir a attei ti n tc ay ori s i i -h xp- eared to him to have been 

■seriuu l; y.v-l ’it, von th 'U 'h th e l i.dftr of charges contained 

ecus a ti. .ns ' in.A dl'io caused A th. very cri s tc the seriousness 
of hich th- ju 1 ■ U- .. .averted, Ho one, hcvevur, i: ined that all 
this - ould pr.-.ju.ie . th. f ir trial of Uu. individuals \ocuse.-lj indeed, 
they i‘ht all 1 ■ an uittc.l hen the natter -./an heard. .11 that the 
char.", lid ■ • h-.u.' : •. ■•in: such particul ar classes of ori toe 

ere, ani ti . .: • r- jir.v ..ant in to prr r sc improvements in the la-, to 
.. : it. re ef.'ioti' , 1 it, Ii 'ha .- w, t the tri-1 cf the case, the jury 

ere -.•■x'.'-t tlr t - " f : tc • M.fli. i .yr nd r«. >3-liable doubt that the 

charges 1 ;.t rti -d r (i' • verv roved, ivory accused - as 

entitLcd ’c, • _ 1 li. v • mc.iveu, fair hearia . I icntion this as 

n il^urtratii. n .* • is' lot' 1 p- rti lity in respect cf cri :os 

n i rti 17 g r. r /id ib- Is, .1 no om. he is -t all in touch 

ith tho r :i ry cur unit iuiui th.- : rli can i o blind tc the fact 
I; t very r-«rl. ur . r • "i s v. u it 4 ... hy th. Axis To-.-crs 
-.i/i th-ir a, ..tr. 
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cri .inxls ,v a!i-r , but ith the general illustration or the type 

of -,r cri ws hi. ! v- 'evoilc l in ?r nee, it oul'i bo al soul l'cr the 

3c . i..i -i 1- pro'.on 1 t' ... i :r. <~.nt c f • .-hat nil in. ’..oriel Lnous, or to 
pr> ton! U. • c i tic rant f the . /oral r- ture of such cri tea, an~ it 1 
thin/, r .cnujL of this th it not only how t.ii« riti/h Foreign Office snid that 
they sr nc objection t>> h wop ./ed Exhibition, but Sir David Har/ell 
7yft;, ‘h. n Attorney C,.ner'l, ritirv to -.e on the 6th July last, has also 
oraa.i the viov t,.at the Exhibition could not prejudice the trial of any 
particular alleged cri: .e3, and our late colleague. Lord Finlay, ' ritin^ 
to Sir David ,’yfo on the 21st June Inst, - - letter mhich :rns sent to me - 
referred to th. Indi n regr*./ent/ 'ive* / ;outt, ancl added that everyone else, and 
particularly his .aieric-n eel uc, expressed the: selves strongly in favour of 
supporting the Exhibition, and expressed is. hi/, con opinion that if sho’.rn 
in London it oul . o nc ham. 

The opinion i: favi ur of tin Exhibition mas unanimously accepted by all 
the - .risers cf ! he Co . is ion other then the Indian representative, and I 
personally ar.i strongly c f that opinion for the reason * -hieh I have stated, 
that the Co. dssion ncx.i n t be and ccnnot be, or pretend to be i r -rtial 
in r apect of the cri duality cf the acts of the - nr crimes of the Germans, 
but that the-cri duality . f ~ny articular individual he is accused is an 
entirely different sat ter - as 1 haw already said. 

There are t a further point3 ..hich I /light note : One is the question 
of publicity. It is of very great importance for th.. prcvioticn of the 
lUrrosos .hich e haw t heart and for hich ax are corkin' - , namely, the 

punish sunt f mar cri as, t ~t the 3c .is/ion should be supported by an 

instructed and intelligent public opinion, lir. Grow, as Acting Secretary of 
State of the United .'dates of 'merica.,, issued n radio bulletin on the 1st 
February, 1945, in .hich ho said this : "The Dopartnsnt of State velcoue-s the 
public discussion of the punishment of —ar cri .in”Is. This discussion has 
made clear the deter, dn.aticn of cur people that the guilty shall oo punished. 

The Depart lent of tate and the Government share that inexorable determination". 

No one can doubt the isle, cf that opinion thus effectively expressed. 

I am convinced that the proposed Exhibition ...ould be a :lost effective 
.•aeans of instructing the public .ind on seme of the :.a:;i criminal methods. 

One further point I my -Ice, .nd that is that the judicial functions of the 
Cards, ion, such as they -re, are* limited, : I have already pointed out, to 

deciding bother ' her. is ari. a facie ease gainst some* particular 

individuals • r /trough. On that issue , the Exidii'ima, 'hich is general in 
character, can hov nc effect t all cn th.. ind/ of the Cor. ic/ion. The 
functi us of the Gaidssicn re, hov/cvcr, itich •.idr then that particular 
anl very i gort .nt d.ut;, hich i haw .just : ■.nticned. It must never be 
forgotten t! ■ a t a hey inoluuc., .as set oul in the official state..’.cfc of a 
const!bctei;t . tin - < f he 20th October, 1: 45, the fcllc in. to.. . riaary purposes: 

"1. It .".houlci inv./ti t r. recorl he evidence cf vor crimes, 
i'le- 'tifj'in ; • h.re m-./iblc t he iniivi luxls re-sponsiblc. 

"2. It should r- rt to '••! Vurn.cr.ts c/acorn- 1 case-3 in -.hich 
it'- - ; .an . I/’t . 1 to videliCo i ht be expected to 
be forthc<: in. ." 

• nd it is tlv x- i <-ut th- t i* i i rt- to r- a clear fist ..notion 
h/tvo.n the pro par-ry inv ;ti t ry mb op the ... i .ion onf. the 
, rocodure for th oY. mtumi tri . r aid. lim Is. 

Thus rmi.rdir th evi'. uoc ■. 1’ mar -tri is on f thi assigned functi. ns 

f the 3cm i .1 n, . ' • .1 a b-t ix sc. ... r ' h. Oti .iusioti*s 

activities th . " r ■/ w - - .'Lx.- */• e/te.rb ' i v vesting in the 

Em. is/ion • /•• ■ r-t. a . .. : wy cap* city. 

For 'll th .se '••m..,i''../ ti. ■.. , I 1 v 1 u 1 * it c i td• .1 t.c uphnsist 

a • ilearly • 1 •• n, m. .i/ti x**. ' "r. i.. rt.i'm It.v as t. the* 

rea_; .risibility of iivi'd '/l - i }■•; , m ii rti 1 or iridi fl v-ut 

atldtu • t ar . t; ; :-l ■ . * d • ri du lit/.. 
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AO'., rt -■ j ‘ . .itt-s 1 :U ■ T'h'.i'y 

by hzechcs;I» v i:i s 


The Oscehc Slovak sticv.xL orYicc recently tr . :it t., a to the 
lo. ids.* i'-.n r -.ir.3t Perm i- cri. ansls 'ci- no"snin ’treciticr 

cc.- itu i ; •••inst I’sechoBlevsic n 'Aon J • .-hich h^v. ta..en ’-l cc in Os- :ioci:. 

(Ausoh!'its) - uni irhen-.u concentration arcipa, 

eciusu of the fact th t. thi eh rye differs fren ..•Hl r charges 
■ hich so far have boon tr-ns ittes by other Actional Offices, the Ccci ission • 
felt it of sco ir.oort' nct. to Am- the attention of I tion.il Offices to the 
3 cho a to' in this ch-r , in oasi they houls fe 1 inclined tc follow 

the policy of th-. Is school ovale actional Office. 

The ohsr»> in droctod - ins 4 individuals end ,croups . f arsons 
( u cut 2,OCX in nu. .her) -.a follora : 

1 . e.’! -era of ti> i :er. .an if-vcniiont in the . hterisl period ( 1939 - 194 - 5 ). 

r I 

2. Persons re;;; sibl• fer th: ir ction of che police activities 

in br.o’i' c; tb hi.t.ect mule. Ar rt fro.”. H. HI’.' IsV hinself, this ;roup 
<• uprises nu r f senior • 7 lei Is .. th- toe Hsupt'Liter of the Reichs- 

ftlhror i ans .'haf i.-r ; .aitschei. 5 li.aci i;. the deichs. ini3teriu des Inncrn: 

I, Hnux-teit rehiUn-cpclisei; II Aoichss.iciierhoitshaupt'- :t. for the na. ies 
rid functions of these cffici .Is ;e . Annex I. 

Jm Persons reap o.;aii•!•. l’:r t!v juneral -inistrn ti on an-a supervision 
11 concentration o , i.c. in Gcr any rropui .ud in the occupied 
c untrie3, so-c 2i irtsoh-.fto '.mo V.r- ?1 tun -.:hsupta .! ( VK\). Trie list 
' orr-ons • ml ' h- ' r dins tic ns is ttnohod in Ar.i ex !. 

4-. P.rs'.is • l 'll r ri;; K si rapin'- tc the c v j ,rcc unci. 

5 . Jhi.fs uj cffrAu- ]. the j ol'lc- •uthv.ritie: ’tin in, r 

• .ip de A. ■ differ i 1 actions e. '.is trie t a f • hi - Ise'choslcvd; 

- u'.lic indie eh y • heir llmotions •:••• ' fiicce, in /dun.: til. 

The Pechr. liv s ti -ial Plaice Ivlds those ns in -rou; s f 

omen. roc nrisibl•. ter • rh. rin s svtin ! n -rr A ; 's-ch '.lev 1: 

'V -tionaln i’l f r r . it.tin t'd. u th- •• ..Os. T- I. n ext. * dr. tion 
o no Os-'/iocii -A .'..sc ( '.u c oh. •'t - ir:;n *), • n:/ r in :id' ttihf 

these cri .in I ctivi *i. s, ’• . : r -e hi:'.' .-s. • i ij r • ” . ; let 

s.f. far h-v. ..... cal ; -its •' i L t. x ii t it in dicta ri. t: . •nly the 
••r onr; in tl.crit;, a s try I so ( Aeish v ,n. en.v, ... i. s do •. .-mfl), an i 
the ' ’tU'l rp e ■ r-r • • t ‘e : r.n p ur’i,.,s ( th ose-s.e. el) S-ut that 

t ill ■ s i i] ; : 1 

'• U -iti i,c. '■ i .1 ■•-..{ *.•- -oi 1 • 1 jurisdiction is t : " 

if ;r .i.t - rts - ' . r mpi . .r.echr; i.v i- ■. !v th - r .iti.er 

t r- oao tc sr'er 4 h iniivi iu-l ' • i ih.'.ntd tc ti,-. ceps. 

In • lairiny c! - v;. •'•inst •• he s'? •• p i :vr "s ir 

s' i i ' j. cri: • '. *.!’• J ; a.v.. ; , ' '•. ■ >. . .v : ri- ■ 1 

"-Vice r t < liatinrsti- : 

I 


t 











1, ••utw.ut function' riea ■£ the •!rdnun,pspolisoi on the cne hand rh 
thc-ow c. t.h> -tier. r!\ .itspclisei on the . ‘ her. The security police 
ns co, ip* Lent to ord«.r 'Treats, Au’iburs of '■h- Crunun,pspolisoi could be 
called u. on to o-.rry out the arresta ordered by the- Security Felice. ..s, 
nc.-.ver, the ".v.il'Hc : material net licr. to ".sen’•* in .e-yond loult 

bother in th- o", ye 3 debit *ith in the Czechoslovak Chwj -> . .e.iLurs of the 
Ordnun ;e; olisoi ctuali. had .ny : -rt in carrvinj ut arrests, ‘die Ascot, slovak 
• ticnal Office r ~C3„I t: put officials f the Cruoun spoilsei on the 
Suapucta ( 3 ), . hil. the officials of the Sichurh its* lizoi st 
•mu ID. re on the Li.it of r Jri. .inals (A). 


2. ? he’ 3hT.\. further i: tin.auiehed t t' een police auth rities haviu. 
jurisdiction -.oiusively for Czechoslovak t „rrit ry (so-called 
Protectorate -f ch_i;i' • lorn via, -n.1 the ao-crlle,. Roiciia. au 

oudctenlrh i), on . uch dice authorities ns e-re in oh-.r a. of arulcainnnll v 
cich ’or...an cr ..uztrian provinces to • hich slices of Czechoslovak territ* ry 
have he,.* an.ioxeA hrin the occupation. In the case of the "Protoetorni " 
nrd ■ f the "Reich: iu ..'.udotenlaa't", the Czechoslovak . .tional Offic propesod 
to list the police effioiald, other. than Crdnunpspolizei, on th- List of 
t fri: in 1.3 nd officials res cnsielo for other arts, of Czechoslovak 

territory on. the List of Duspects ( The reason for ,i is .istination e that 
'• ; Tj r. facie case a :.ul net be ._st Allshe... -rith re r tr. this 

c-t. pry :f officials. 


As dr as th> fell it-.ii.--r of reeponsi: ility -f v-rioun rnrJco r f 
’he ; dice offici-ls ir ccnoernc. the Czechoslovak Rational Office actin'* 
on the su,.jeation of C<- . Ittee I char >:l only : 

(i) the -d .inistr-tive officials f th. higher ai. inis tint ivc 
police .i.r/ice (.Adherer Polls-. Ivor 'nltunhsii-. n3t) fra.* the rank ot‘ 
■MoVe-rn..ent Councillor (Re l.-runysrat) nv aius ; 

(ii h . e ecutive cxTici Is of the security police (Voll.au pst a .te *or 
.’icliereeltspoilsei) irr the AtihrerlaufLann les • ittleren Lienstes in At 
R icher!v.itspoiisei, Aron the ranlc cf Cri -iiinl Secretary (Kri.-.inal.-v hr .thr ) 
uira-arda : 

(iii) th-. . '\mc! i- nariei- frr. ,h.- rani: cf ' .a- vr (Gcschhftaftihyor) 
un'.ar.ts , 

Cc....ittee I . - cideh v r p.3e ,< the Cc i~.;.ion to put all the persons 
nnd ..'r-'U ; s jf persons accused in the err rpe on the Cor: insion's Lists A 
“nd '.j ..aocorclin • ,h. .eli .it- i n f responsibility i.ientionud above. 
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T:E LiJi oy J-.Vbh- '3 -JD TH5 PRC-Imm 

.!-. I ..L, 

.t. by thi . 0-1 Officer, ,r. 3. Gcb./clb , Dr, iur,, LL # B 


Thu r.. rt n • hi. Tri • ‘tit u n.- rer. i: si "t the Chcilienh f, 
nu^x Pots refro.:. .Tul\ 17tu, 1945 O ..u.-ust 2nl, ,9h5, contains the 
foil- -in locisione id eh ■■■re r 1 .vrr.t t thu ,-ork of the Unite! 

tiens r Cri. os h ission. ( u- t-.ti. ns fro..: ""’he TImcs" nuvspapyr, 

..13 sir-t _,r' , 134-9). 

l) Pair r” he 9 6 . ' th. - r-. :it re -rvlinp "The Political and 

•:c no.da frinci I tc ac-v-.-rr. th i'ru-t unt f Gcraany in. the Initial 

lontrel Period" roa 3 fol.. c\ra : 

"5. ''.r criin-1 r ' h . iu: v • . artici; ated in pi .n an;; 

rr carryir. cut • z.x ~ih . ~ ri. . iuwlvin or resultin' in 
•tr< cit.i-.3 er r eri. jj a j T. \r rente! • n! brou ht to 
ju , mt. ::i 1 . r:., influx f.i 1 i ssi su; orters and hifh 

f ici Is f si r iiia ti n. n i stitu' ions, ail any 
. ot -r 1 ors.-ns ’ n -rue- tr be occur lien or its objectives, 
s!v 11 • '.■’•unto., nl interne . 

/ 

"9. .j 1 .1 ..-r 3 of th '• ::i .rt.y . ho have been .ore than 

•it.'i r' ici; • nt s iu i-. ctivitlr. 'II other persons 
hostile tc • i . ur os>.: , -Jv 1 - re -.ovol fra. public and 
c.. .1- a :u; ffiew r n fie. i ions -f responsibility in 
i. c-rt . t priv 1 ■ m -.rt- ;in a., uoh - .rsoiv shall replaced 
y err. ■■a::- • , 1 -y ti ir t •.: tic •! ' ■ ral qualities, ’re 

c- • 1 - f ’ .. i: tin in evul it: onuine dcaooratic 

institute.: , •: in . r .any*" 

) ;. s; -..".ti 1 •-! . nt. li: 'a. tj, . - ..hr . r.r crl Anris v/hocc 

eri ... h- v • rticu v hir -1 lr-c- ; isation is to the ."'llavinr 

t f feet: 

" litre S -v r - : t.s u Vu t* u nr t - f the discU83ions 
lei. 1 • -e.ri r- 0 i re : 3 in bonbon l-ctv.'C-n 

r'.ti ;, -it-. , "• viet, h a resuntatives 

ith vi- r • c ti . r. ... ut 1 i- th- is rf .trial 

f sc jar r cri .in Jr- "he 1 vri -.s u .. .r the Moao.-w 
. .e.l .•' - i t. f 1 ot- I. . I v nr rtieui'er eOf.i't.j. liic-al 

1 a-,.--ii ti.- „ • v-. ri ut. v ' ir -.heir intention 

i 1 rit. th crl dr. Ir; - ' 't er- jurticc. They hope 

th t II i r tian 1 it. . cn i! r u.ii * in ra.j-..,.y ere—tent 

• ■ in re; oil- -1 'rr this , • r. r- ” it as c. Matter 

f r • ♦ i • th t : 1 1 -' i 1 too jar rri Inals 

si ul . it. -i i. - • rli .-t . i ’a.t ,-j first list 

•' 1 ' .c.' : ' .• . i; " p - t r 1," 


















ar 




- 2 ~ 


?ra.i this it folic.;s that the Pc tsdo. i decisions diatinruish five 
oat . ri.s of p ersons vhc nay he celled "-,ar cri. anal 3 " in the .'idcat 
sonae, persona to. lie , in vi .cf their connection \.ith the Nasi 
conspiracy, spcci-1 treat: . nt cf r. repressive anl/cr preventive kind 
•/ill be .etod out. 

These five cate ‘erica arc : 

1) The "..la.jor .ar.uri Minis * the 30 cri: ies under the Iosco-. - Declaration 
'of Gel liber, l%d, have no particular oc ■ • piiical localisation". 

2) . ,'ar cri .inala in the narr _mnr sense, i. . arsons puilty of a 
violation of the lava an: us- ;os of *.*nr, ctiicr than the "major var 
cri Mnals hose cri .en have no \ rticui-r a r _ ; hical localisation," 

_>). Tersons ho have partieip t in pi an..in or carrying out Iasi 
cntorj-ijiseq involvinr or rooul tin in -ot re cities or • :ar crises (as far 
as they dc not fall -ithin cat.- cries 1 mi 2). 

•V) a' zi leaders, influential '.->.21 au. r rt r and hirh officials of 
Kazi organisations -n . institutions, an: 1 , any ether persons danporous 
to the occupation r .its objectives (at f-r as they dc not fall a-ithin 
categories 1, 2 and p). 

5) ill .tenders of * he j.'azi I rty he Pv.vx oen ere than no.anal 
participants in its otivitics, :i' 11 ether ; .rsons hostile to allied 

purposes (''Si far as they lo no t fall vi; I an cateporios 1 tc 4). 


..ccordin th PMona. decisions, thn five cat- *eri:-. '..wntinned 
sub. II, ■ ill lu x-li • it.h as follow .-a : 

..1 1 *e tc the jor ar cri imia" ■ h. a. orir.es have no particular 
QO,'Ttj- hical localize Men ' I.. Iota...: Confer-c<. has ..a.d. no ..ecision 
f its cn/n. It refer- V, t.uu iscussions hie!- have noon . rogeedinp 
in r cent 'm.kn i. non n f a. u ritish, initel "tat -a, Soviet and /ranch 

representatives • ith a vie t r-ajhin •- r ..nt on the methods of trial 
c-f the :ajor" ar cri. indr, 'h. t.hre... . - v.rr .nts rcaf fir. their 

int.ntica tc '.rin th- ae cri .in 1: tr j- i t re justice, 

.Vilia 1.. lies tan thin a : 

a) th t dth r o / r t cri in dm ith.-ut iy p- rticualr 
..e r a; Meal doc listii.n th. esc ■ . iX-cl r- ( nr vine v li an I is 
' ein r affir . 

) Mat the .... .cc r .a.-olar- *i< in d ailf neously interpr M an-; 
nqd'Mue in th. one > h 1 -l.ie'l h la .it 1 mi. atOUS. 

In ,.oaOu , f i‘ in > naif that th- s j • arir in- ls " Mil he 
uni she 1 by j-li.t .nisi n cf the ( v -u ‘ th lilies." 

T his left f.. m :ion ,heth> r t. "j i-M leoision -,f the 

vorn .ents r f th .Ijirn " ill . *in.L n - fablinh • caurt l try 

11.'.a. cri ilvd. , 1 >■ J) th.r 'he " sin. il ire-0tly et out th 

I. in ' ! o*M>» f . ; . 

- cl ti-.'i. '! rt. sly cm ta th ■ • It »•-. Mvc in t- kin. n- to of the 

< h vb-jcu:: si• 1 't 1 rl -.1 f ' 'j •• r tri ind. . "’hey ..ill, 

ti r-.f -a , " u ••• . jv : i • mc * . . tic i eci. imi f he .Uli -i 

'mil: ■ .it;., - ; ,)-.i ici I r. . 
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A i f;) for- r -. 1: o of the "f.liticol -■& \ scone. io Principles w Ads 
v.-ith . .ee rs of thv. rsi pc rty vhc !v\ve l cun .ior<- th'ji na.dnr.1 

p'.rtioi- -.nts in its ctivitics on.'. -'ll •.'.her \. rsons hostile to nlliud 

pur-osoa. 

'•’his cotery iif: era fre;. th*. c- 1 ory ie-1 ‘ .-ith ua .cr (4) th-.t it 

e c n t cojipri3. ”n ler this fifth cntt/cry fell . .hors of 

the b-si r rty • he -./ore not "levlors", r;i suppertors h .ore net 
"influenti 1", f fields f •'.si .rp’Jtications -nl institutions v;hc 

• •or*, not 'Miiph" cffici-ls, arsons he -re hostile tc dliud purposes 
ithout tcinr " iun./urous f 'he -:n lien < r its objectives," ..11 mnk 

on.. file ./■.sis f r 13 dthin this c-.b.p ry ith the exception of thc3e ./he 
’./ere only "no;iin.nl p-.rticii .nts" of ‘he A si .ovctAint, 

This vest aaior ci‘ people ‘il : neither lu mu ht to tril, S3 
is ht... cose ith c-t.. ri-.s 1, ’ m.T j, nor 'ill th y -c Aeprivob of their 
ursen-JL free io.. ".o' interne., os n*r.i*cry 4, hut -.11 these s.’/xllor fry suffer 

- oo;itir. fo..,inut ic. ; th-.y ' ill . r .. v. fro . public nf s; i-public 

• fficos -n.i from position.' cf responsibility in is: rt-nt j;rivat*. uniert-kin . 
This, of course, ifuii.s * lose of oli i ility t- 3uch offices on 

ositions. 

IV. 


iu. -.ry 

The rots '/- fiprue: .out c -ntcins,' ,iu . for , th folic, in." ociaions 
•e r in • -r cri.tin-Is n. " irl. ..ns" ff.risers; 

1) ":. .j r" -nr cri incl: ill 1 • r u lit t justice y -y of ju ici-.l 

t :recess. 

the 

2) T r cri .in is in the n.uTWW s< nsc ill < tried cc rs Lin t ppr i> us 

lucisions, i. . . ri. .■ rily by th, c urtr: f , victi.; countries, n concurrent 

juris-icti u . ein . -A : in th-. riti.h, . .ricen, oviet cnb french 
courts este. lishe in r eny nr loci courts. 

j) r he rputr'tors < f "ui 1 us fi' r.evs" ( trocities • inst non- 
■Jliel .i-.tien-is' .ill , . -rre.-.t-b 1 . cnl i rcu lv i ju pent by the ollied 
c . urts in -..r.. • ny. 

..) ..-si key-.-n .ill interim . 

5) - i r-JU: n,. fib, (use,; 'in; nly n in-1 x -rty us.', ers) ill bo 

r '//o'. . ■ .fficos ' inil .nti-1 siti i.. 
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c. I 4 ?( i) • 

' "li .U UOt, j-i 1 -. 1 ' 


Ib.'ITrLT; I- 1 . ’xC 1 ) ■ 


J< CC r 310V 


“ c '~ I ; l 3i 'i LISC l > r L 


LETTS?. X ,p rG 4!CV r ^ T o ,T TKS UriT© 

' ' WT . . !( I ION., TC T T 

’ ' ; h v y'i. : v 7r^.:r tivt-; ci uc oa. i-,.ign 


( • - *r- ft. y Dr .ftin . it toe } 


1 h-vc the honour to infer. you r.hr.t .-.er..i-..-a of tho Unites iWtione ••« r 
. jris.ion Co. iriaion hove on never-. 1 oca-.oiohn c yres'c- concern t tho foot 
th't th Government of the Union cf Soviet beci- list. r:;,u lies in not 
; n h Ci . ission* J si il r concern s res t tl 
1 ' r " ff; Uonnl rar Cri fflcea hoi in L< n&Oli fr- . yl.t 

.V' ' IU ' 1 ' * -545. It is felt tlr.t, in erdor to brin • v ,r crii dnrlc to 
0 us ties .1 til ’ll .possible opo-d, th. ;\rticr -ticn of tho Union of Soviet 
ooci'Jar't /■ -] ul.lie in the . or’-: of tho Co . is. ion ern only to to the Son fit both 
; 1 . thu ; r vorn;;onts -^resente on tho Jo . iosion *n. to the Govern .ent -<f the 
>Maon of Soviet Socialist hopuMics itself, 

, ! > v of the .•e-xns hnvo bo n listed by the united Nations -r Gri tea 

J 1 - - > ' the. pr-a t i. h vc net ’ s a trnc< . -y wU $ 

' ! • : -y •- 5 viot forces n s ul th j 1 , ' , retunded 

' l !L I™ 1 '"' r tlc “ th '" 31 vi ^ •'■•vornxent. ^ho other hind, it is to bo 
ojqt ex. tn nwrer.-.us "rr cri dnxls - \ntel by the '.ovemnent of tho Union of 

•v>viet oocisl!3t }l ,:■ >f lies -.r to e found in the territories 't present 
voeu; ieu ;y the fere .. . f evorumerits represented on the United Nations ‘'*r 

T Vb 1 ‘ rlri1 ' ' n ' ■ ovi ^ t -rtioi;'U,n in the Co. .vie, ion vould f-cilit- te 

;i f th ff 

. -’ii-U-lor eonsi'.er ti. n., ■ ul • ;; 1 •' r he collection „n oroh-n •© of 

eVldonQe, 

, .* 

. V'" , . 1 ’" 1 J 1 r ‘° r ' ; ’4 Co... i. i' n, t/n. • r f iron, ly ur cs 

r ,xe.i x ti- s i ' r. 'xvi t • Vjrix.ont 1. th. ’Co dsoieh's vcrl:, requests 

' ' ^ ’ v nt s r pro ntc l on the c i. ... 

' - 1 • IK ‘‘-ceo -V. Ofis.-urus t.r •v.our thst ’--rtiei • tion t the- 

fix t c stunity. 


?. , 0 . 
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G. litj 

? 2 n i '.u unt, 154 '• 

' r i iTED 1. vrif :r t< i 3? co . 1231a. 
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__1 ■'/ 'M r. .f. 

alp :;..g:zd 


Go ;y f !•. ttor l t.. • 2 . th Vu'-uet, Crc. . 

riitei 'in x. , v cr.i ' iYio< to the 'heir. :sn. 


" ,y Lor'., 

I ■ . ar«c te-.i y r. .V-sorctn-y •••'it: tr infer.. you th t rn 
the 1 : th T uly th • 2c::’ir.' Jhiof.s of :t f: uthoriie the Supra >e 
.ivl r, Aliiu • :: eye .litior, ry 'ore , th. Gu. re. >-• Cc,. anler 
’.c lit-er a to hen ov r >~r ns lv-1 y the force.:, under their 
cc... n’ 1 ml cot . f I. vi . cc-. it':* r cri..- • in countries 

r rly occur i '.y <',. r >-.ny or in Itvly, to the /Jlien uthorities 
in 'hose c ’'Autry the ■ 1 i. vod : -r ”ri.hv • een co it tod p rovided 
( ) th -1 they re n-.-t require, s ■.. .La', v. t or itnosscs for trials 
eforc the ratio!. ilit-ur.- Jourts cr for trirls ' of ere the proposed 
into -Allie. •• 1' r.l; ( } th*t -he . i i 1 ry -utheritics on the 
spot h vo no re • oon -o I:u’ t th... Pen I'i -e of the Allied request for 
the r i. in 1 in .pio-ti, * nd th t th,r or, no speci'l circuit-ncec 

. :in tr- isfor unl-sir Icj n (c) th- t they -ro not ’.;ontel for tri* , l 
or itneo.-e. ly vny nthcr .Jliod country. 

f.r ior rec* nines t types 'f c-.ce 

( ) ns liste •. vs or L-i, Anris on the li. t: co.: ile’ Ly the 

ti no .r "ri.. - Goo. .ission: th. c-. -re t.c e headed over 

Hii ut uos lion, ou'. .jcn t t th. v sonoiti nc; 

Unit ti’ h 9 - -r Grides Coffl. iio-icn list. : 
thvS’- emeus r tr . c h ,le '‘ -’Vor "U receipt Crc; i the tilled 

. tir-riti-s c nce.-ti- 1 in .-. t- t.—nt tn-t the L-rivcn 

■ ’let ■ * v i vi for on r ..icr- ,cid Ai - r crises cc. i,itto<l 

n . yocifi . • t -i. itlier t sy.ecifi’. I t?ce in their 

iorritery r - i t r.h ir n uvtion Is. 

Any .1 tie" ''«-/■ oi.-. at i?hiu t h‘ i:. infer r ti-•/. ith vi*v 

tr ”.r.” i: < t. s.irr-ei: .’,r .2 •» 11 e . -r .iri .i.rl choul-i in • he 

first i : vc.. j 1 t • t.” 1 2 ,i. ti-y : v ’ri .in Is vnJ 

G ,cur.l. 4 .." >u. e 1 * t * t j ri,. 

2. r, vi: ->t.i i ■ r t h . i - ■ u2 ' di th, e\ . 

ini r. • li n tc th*. -ts it if < • h* f tl ite ; lions vr 

’ 1 . • :i >!•: ■ i, 

J " , 

. Lord, 

•ur o e .lent :L rv- nt, 

(?.i n*. ) P tri - "V.- n. 
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AGREE. LET ETWE a I I" vi TOUTED KDTGDO. , THE 10 I TED STATES, 
FRANCE Ai© TUG 'TOON OI v SOVIET SOCIALIST REPUBLICS FOR THE 
PROSECUTION A3© I IHSiL.I T OF THE AJOR 7AR CRIi JKALo OF 
THE EUROPEAN AXIS 


-R3F0LT Or CO IT TIE; III .A© RETO mfiDATION- 


Adorted by the Co .lesion on 2>‘th An :ust, 1945. 


The Agree lent for the Prosecution and Punishuient of the h&jor V/ar 
Criad. Is of tho Europe:ui Axis vhich vw.. co.icluded on 8th August 1945, 
between the Governments of the United Lir-^doiUnited States, France and 
the ,3. S. li t , n& to v/hioh (Article ;) the Government of .my United Nation 
nay 'udhert:, and the Charter of the Internatio.nl ilitary Tribunal which is 
annexed to and forms part of the agroeinent, are documents which give effect 
to for-reaching principles which nwv b n lon ; - ,.xi fully discussed in the 
Co.iT.iission and have been embodied in ruco.ii: nidations made by it or have 
obtained the assent of a. number of its : .e.sber Governoonts. 

f 

Th.: adherence to Awe A; Ten.wit of :J.l the States invited to adhere, 
ivCch (as the Co.swi'tee luis ascertained) include all States entitled to 
sign-the Charter of t'.e Unit -d ations, ould greatly add to the authority 
not of tlie International ilitary Tribunal only but still more of the 
principles of lav; ox bodied 3;. the Charter, the most important of which are 
. lentioncd above. Th . Co;,i.dtte f.-eli that the four rovers in so oLjarly 
enunciating these principles, -sod in set tin • up a court to apply them have 
strengthened the protection Inst p- rcs.;.ion which international lav; 
should ;ive to all States and. their populations and have reinforced tho 
provisions for the prev ntio . of vor rent .ined in the Charter of the United 
lationa. t sera ost desirable that they should receive all possible 
support from tile other United mtiona. 

For t ese re .s 011 s, Coxxdttoe 111 proposes that the Go..mission shall 
adopt the followin' r-uco, initiation: 


•EAo .. LATIOF 

The Unity . t. onr- 7ar Tri e.. Co - ..dasloi relco, .s the’conclusion 
by tne loverm at • f :-r • t frit ' . n. fort -r\ Ireland, the Jovornrient 
of the- U.iited Jt'.tes, ho -Provisional t.vcrm nt of the French Republic 
id tiie km.-rnix.ut of the Union of iovi-.t Socialist Republics, of the 
A Tcemnit o. Au. -u.it -th 194-, for 1 rose cut Aon and Punish..unt of the 

■ ;jor ;7yr Cri dnalsof the lu -o>x- ... J:i; , .d it recoimnds t int tho 
Govern. .its iw.pres ntud on tw hi . iso , • hich are not si,pi: toriee, 
shall oliiere to this Agreement. 

The Coil :i. a, low 'art ..r r- co . .. n.u . t r.he Jovem..mnts represented 
on t he io 1 i; io. shall "ive t, • Signatory Governrrnts '11 possible 
wart jkw rovi'lia ■ r .vert. e sun. other ..nterial for prosecutions 
as they ray b-> . ivited to run ly. 



















C. 144(1) 

29th August, 1945* 


UKEHBD CATIONS 'tin# EXE? 


CO.. jLSSIOi > 


aG! 1 E ENG , . rm STATES, 

■'Fax- 2 7 ur'T.j: 0" fOVI '■ G02I/JLXJT iXVBLIOS .0!; THE 

•C GSBCUTIGK .vC iT.-.TS:I hi!T 0. "-7J .JOE ','AF. ~TJ.ilNALS OF 
THE EUT.Ct E. j AhCS 


Re by a., ittec III 


i" ... rooi jut for i-b Toocciuion md ihuiisiViont o:, the jor War 
i :insl" o. t n._ n. . iC'in :.i-i cone .uihi ,>n eth august 1%5> 
oct..ucii cac Gov., rn.ii.ri .• )I unit >' xincloi., United Statci, ranee and 
the U. Li. . , uu! to ’hxoh (ij'ticl. ;•) ..ho Cov-rn cut of' any United 

. .tion dj .r , iiii .art. of .- Int-rnatxonal ai.i ai Tribunal 

-in); ii: -a. to i r rt f . re. lent, arc docunnts ohich ,ive 

effect >.o f-.r-raaoraa, vrineipl. L . hav. b-. n Ion., and fully 
discussed in the Co. i. :ion nd .. v o ... bodied tn rccacjicndcitions ‘.ado 

oy it or ..v obt. ljuc ch.. an. at of . :... Lm of it,- ..mnljcr Gove- rra umts* 

i in ••vrtir’u. a »••’u, of "tii.lor 6(r) ...' (c), 9 ind It of the Charter, 
’ll -o i dtte. * fi. t 'ut,; tc. . j.. in hat oulc? b. the effect 
of udii r.ii/je to the t. raw. r.t. "... Lo-/l • fleer oi the Gat isoion prepared 
t o net i (docu. t 111/1 !.. a . n ret':) v. on thi • subject, 

a rc lent ith ti:*.ae not •: . re' . a uc 1 |v. the Oft ic ; of tl'... United States 
l J ron.enter >A ... i.. rx inn. . *. lit - ul > .tU.; ngr., a ith the 

-ii.l'Vn, f :ni . At i ' -c;. .. u* c- a.. 1 rt.ii i d 

t . t the V-rcign Office hif not c«< 1 ..f n t t ,t adhering 2to.ws ■ uimd 

• y . - 1 . 1 >b. i. . w-unr lux'.• 


y ’ 4 V> - X ..... 1 

l//v^ ,/V 




C: .' nix tn St., t- ii .'iteu t ni-.ru, 


■ a... ( -r the Cui.iL.ee . n.-el XL o J ) i...i.i ,r.'. all Staler ..: I titled to 
i l i r 

xu'..n i J re i:;e- .; ) .. -.1 i-j. . ieu.i.a o.ily but till 

incij l i. . : : ft , ' 


.'Cl y . 


.itt . . 1. ..ivxt L. . IV.'ors 


i y e / i 


, 7 i r. i •.. t to 
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fly U.. . hr.v. stxx n,. th no<. k . ejection '.inst rt. ..inch 

international 1 -. • should ,, ivc. to .ill Staton and thv.-ir peculations and 
iiavv r.iru arced t!u. provisions Jo th, prevention of a’ contained 
in tin no., tor ui* the United . : tionr. It ao. .s most desirable that 
t .-.y k Ml. rec jam .11 . o" ibl' n t >. -o:.i the other United Nations* 
For tr.es-.. i\ .mom , Co. . ittc-, 1' that the Cu.. iiasion shall 

ndoit the i'olio., in. rcco. e-neat ion: 


pi jo, im.ncr 

• _ . — _ i 

Tli United it ions ' .r Jri. : ” . .i~. ion uIm, e/ .!.. conclusion 


by th- Government o* Great frit; ir ...- ibrtlwcn irolnjid, tie. Govern «ent 
oi the United It.to. , the Provisional Govern. ent ui the French. 

.... public a: ;• th i.-ov, meat of 1- rii..-.: .1 Soviet G cirlict republics, 
of tile ... : . ...nt of i t u;" irt oi.. 15>4 , Mj tl. Prosecution and Punish lent 
oi tlio .ajor "ar dri .inalo of ... u. •jj .e:is, mid it rccCcincnds that 
the Govern .nts rejlee m. Jn is. ion, hicii are not signatories. 


shall . ,d lei’e to 1JU" ... tee.rnt. 


Th- u .ie ion fv-rther rocc . u»> 
on the Cun '.it.: ion :.!v .11 iv l 1 . i > .t . 
.1: t-.nce oy ; rovifii\ • ;. . t; no. 


t the Governments represented 
"■ Gov j■ it iento .all possible 

aU rial For prosocuti nr 


as they r.y e. invite- t u I ■. 



/ 



















SECRET 


0.145 

28th August, 191+5 


Ui:rJED I: AT IONS '.TAR CRIMES COMMISSION 


DRAFT SUMMARY OF RECOM1IENDATIONS CONCERNING 
JAPANESE ".TAB GRIMES AND .JTRQCTTIES 


Presented by the Special Far Eastern ;gid Pacific Committee 


The Government.'- of the United Nations have repeatedly protested 
against and denounced the monstrous crimes and atrocities of which 
tile Japanese are guilty, and have declared that those responsible 
shall not escape retribution. 

The United Kingdom, the United States and China in the ultimatum 
issued at Potsdam on July 26, 1945, stated; 

"... stem justice will be meted out to all war criminals, 
including those who have visited cruelties on our prisoners." 

These crimes and atrocities consist not alone of individual out¬ 
rages. They are crimes and brutalities deliberately planned and system¬ 
atically perpetrated throughout the Far East and Pacific areas. In 
consummation of their evil plan, the Japanese treacherously launched 
wars of aggression without ultimatum or declaration. They openly and 
flagrantly violated the solemn obligations which States, including 
their own, had undertaken by treaty or custom. They refused the 
ordinary protection of the law to the inhabitants of the countries 
they invaded. They did not respect family honour, the lives of persons, 
as well as religious convictions and practices. Inhabitants of countries 
which they overran have been ruthlessly tortured, murdered and massacred 
in coldblood; rape, torture, pillage, and other barbarities have occurred 
where their forces have operated; and cities have been wantonly destroyed 
and entire countrysides devastated for no military purpose. Despite the 
laws and customs of ./nr and ttmir own assurances, prisoners-of-war and 
other nationals of the United Nations hove been systematically subjected 
to brutal treatment and horrible outrages calculated to exterminate 
them. These barbarities Include massacre, murder, torture, starvation 
and other ruthless oppressions. 

Having in view the foregoing, and in order to effect the practical 
.measures to brin to justice the persons responsible, the Commission 
recommends: 


I 

That those Japanese who nave been responsible for the plans or 
policies which resulted in the; •; abominable crimes and atrocities 
snould be sun •-.•Itred to or apprehended by the United ilatie?ns for trial 
before an internal; un/CL ilitary tribunal. T-eu-. individvAla .and 
officials should i* .elude those i.i authority in the Government, in the 
military and police eatabli Auricat:-, in the secret societies ,a»d other 
criminal asrocJ ti-and I tat frh. uicial 'and economic affairs of 

1 sivilisod standards are provable to be war erir.uj a' . 

The case : wainst t.a . e major criihinals is that t - y h:vo devise i, set 
in motion and carried out the criminal plans r-Jid enterprises which 

















V 



rj 

which incited or resulted in tlu Agressions, cruelties nd brutalities 
which have outraged the civilised world, ,'J.I of these barbarities are 
flagrant violations of .international lav;, including the laws and customs 
of land and naval warfare, Tlx persons to be charged should be determined 
by the rule that all who participate in the formulation or execution of a 
criminal plan involving nufciplc crimes are liable for each of the offences 
committed and responsible for the acts of each other. 

II 

That those Japanese holding key-positions in the civil, military or 
economic life of Japan who, perhaps, did not devise or act in motion 
plans which resulted in these crimes and barbarities, but nevertheless 
directed tire carrying cut of such plans within Japan or in the territories 
of more than one of the United Nations, should be surrendered to or appre¬ 
hended by the United Nations for trial before an. international military 
tribunal. This category of criminals includes those individuals and 
officials, usually in key-positions in tire Government, who have willingly 
planned the details of and put into execution the monstrous schemes of 
the Japanese leaders. It also includes those brutal and ruthless criminals 
who, both inside and outside of Japan, have been guilty of mass criminality » ^ 
towards the nationals of army of tile United Nations. Among such persons 
were those in charge of certain prisoner-of-war and civilian internment 
camps where the peoirlu of many nations have been starved, tortured, 
murdered or otherwise atrociously maltreated. 

Ill 

That those Japanese vvio have beer, responsible for, or have taken a 
consenting part in, the crimes or 1 trocitics committed in, or against the 
nationals of, -a United Nation should be apprehended and sent back to the 
countries in which abominable deeds ;cre done or against whose nationals 
crimes and atrocities were perpetrated in order that they may be judged in 
the courts of those countries and punished, 

IV 

That a Central ,'ar Crimes Agency be established and maintained in 
Japan by the military authority --nd adequately staffed with investigators, 
detectives, lawyers and other technicians selected from tire United nations, , 
to perform the following dut is: 

(a) To investigate all war crimes planned, directed or perpetrated 
inside Japanese territory; 

(b) To mther all evidence ir.sid. Japanese territory relating to Japanc Se 
•.;ar crimes curd atrocities • rherever con;.itted; 

(c) To trmsir.it to the United tions '• Crime s Con.;dr si or. or its Sub- 
Comniissions evidence of v.ivr cri it s detected by it, evic.ance of war crimes 
committed by persons whose names .a not yet on the list?- or’ the Commission 
or v tu 3ub-Com.[.ir;>ioms, or fcvidemce crimes which poini he ■ . t 

of a general enterprise tr pattern; 

(d) To establish mvd maintain regi; tor of II Japanese . r criminals 

wanted or apprehended by it or a,y baited huti on, or tried by any United 
..atio.. or the Inter;. ! tio.v-1 . ilifur Tribun .1. finch United Jufcioi should, 
promptly notify the A, .v.c;- of .11 r r cri: duals wrw.tu'l, apprehended or 
tried by it, -o.d t..e .. m. .c;g .w.viiL circul -te to each 0 vem <■ j.t "ju. the 
United Nations ; r i;ri .ieo Com. .is. i mu it; diib-C j.v lissi mo lists f suet 
criv.innla. Tne re lister .ould • . . nnilar tc th t d'-.t .Lved by tlu 
Centr'd. .u. cording Office f ar dried 1 -ad A*••curlty do. a-. ;ts if. toe 

European Theatre- of Operations; 
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(e) To oatiiblish -Mid maintain n Central 7nr Crimes Evidence Centre to 
■which should be sent all cvidon.ee of war erl.es secured by any Government 
or Agency. The evidence should, be indexed and be open to the examination 
of the representatives of any interested United Nation Government. These 
representatives should be given free access to the records and should be 
permitted to make certified copies of such papers as they nay require; 

(f) To arrange for the apprehension and detention of all Japanese ’..-ar 
criminals in Japan whose names or identifying data arc discovered by it 
or are furnished by the United Nations 'Jar Crimes Commissior r md its Sub- 
Commissions or any United Neat ion Government; 

(g) To notify the United Nations 'Jar Crimes Commission and its Sub- 
Commissions and the Governments of all war criminals so apprehended; 

(h) To arrange for the surrender to the interested Governments any of the 
Japanese war criminals mentioned under III above, who are apprehended in 
Japan and ‘whose surrender is requested by a United Nation Government. In 
case a. war criminal is wanted by two or more Governments, tile agency 
should decide the- terms of surrender; 

(i) To co-operate with line baited Nations 'bar Crimes Commission and its 
Sub-Commissions, the Central oar Crimes Prosecution Office and the inter¬ 
ested United Nation Governments hi all matters regarding Japanese war crime * 

(j) To maintain branch offices throughout the Par East and Pacific areas 
to receive evidence and other information concerning var crimes and war 
criminals, and to co-ordinate its work • -ith that f the National hr Crimes 
Offices. 

Representative's from e•■■.ch of the National Offices cca corned, actinr as 
lic.i son officers, should, if desired, be attached to the Central bar Crime 
Agency or to any branch. They would be invited to take charge, and, in 
conjunction ith the Central 'ar Crimes Agency, to i vestignte war cri os 
committed in or against the nationals of their wan oountxlei. 

,.11 of tile military forces nd other agencies of the Governments shoul 1 
so-ope*rate with and assist the Central r Crimes agency in the discharge 
ef its dutii s. 

V 

That a Central Aar CrL.eS Pros. ..cution Office should be established aid 
mint nine in Jr.] on, adequately staffed to prepare and file the charges, to 
collect, analyse .an 1 rift th evidence, 'nd to present to an international 
Military Tribunal the cases of the r.r criminals mentioned u.lder I and II 
above. 

VI 

( a) Th. .t the ougv.ne Co..mar. er if tn. I ait'.d i. tiers military forces or 
•any Couiroi Council or other ..uthority in J ip on snould appoint one or more 
International Mil it ry Tribunrd.r for nie trial of the war criminals men¬ 
tioned under I •; J. II above, eaci. of .‘hi.fi Tribunals should be composed of 
five members, The : r : should be looted nd appointed on each Tribitv 
■ fte-r designation by th.-ir respective Governments, fro: the military forcer 
of .astral: a, Corn I , C ar.;., France, Indi . the .' ,thcrlands, Jew Zealand, 
tii- Ur ion of f. evict .Socialist Republics, th Ci.it'. K.ng’,.n ‘nd United 
Seat . . Tlie iL ting 4l uthirity A • uld let ruler for its procedure. 
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(b) The Tribun l should have juri diction to try any of the war criminal 
mentioned under I and II -.bov. , .-he arc charged with any of the crimes fan 
atrocities which the Japanese have perpetrated, The law to be applied by 
tJic Tribunal should be the lavs -end customs of war, ¥av,* in respect 

to crimes against pecce- and. crimes a. a Inst humanity defined in the Inter¬ 
allied Agreement of ..ugust 8th, 1945, applicable to the- major v.-nr criminal- 
of the European ..xis. 

VIJ 

That the war criminals mentioned under III above, upon apprehension, 
should be promptly surrendered to the countries in which or against whose 
national, they committed their crimes unless they are wanted as accused or 
witnesses in any trial before an International Military Tribunal. In the 
latter event, their surrender should be deferred until the conclusion of 
such trial or immediately effected upon such terns as may be agreed upon. 

VIII 

That His Majesty's principal Secretary of State for Foreign Affairs 
in the United Kingdom be requested, to convene as scon as possible a 
conferijice to carry out such of the foregoing recommendations as may 
require implementation. 


t 
























SiCRi^T 


UNIT2D NATIONS YL® CRIMES COuISSION 


C. 145.(1) 
29 th August 1945 


SUi'Q.uJIY PeSCCtVENDATIOKS CONCERNING 
JAP. JESS VAT, CRIiES AND ATROCITIES. 


Note by the Secretary General 


In circulating tho attached. Rccor-ixndations the Secretary General, 
on instructions fron the Coixiission, begs to call attention to the 
explanations and observations made by His Excellency Dr.;Wellington Koo 
in his oral report to the Co.edssion on 29th August, This report './as 
in the following terms: 

"The Special Far Eastern and Pacific Committee has co.ipleted 
its examination of the docuixnt which I Mentioned in r.y oral report 
to the Coixiission on 19 th August. It has drawn up the rocOiX.icnaations 
circulated in Document C, 149, ./hich as Chaiman of the Committee I 
now sub,.tit for the Coixiission 1 3 approval. 

These reco: - • ndatio.is are expressed in sunary fort* This is 
partly because the authorities to :hou they arc addressed must 
obviously be responsible for tho details of their application* 

It is also due to the fact that the reco..nendations do not contain 
entirely new proposals. They embody with appropriate changes 
proposals .ad«j by the'War Crimes Coixiission for the European 
theatre of war, measures taken by thq military authorities in that 
theatre nd provisions contained in the Intcr-Alliod Agreement of 
8tn August 1945, for the Prosecution and Punishment of ’iajor V7ar 
Criminals of the European Axis. 


The Coirdttoc submits the reco.endations with the proviso 
th: t having been drawn up without knowledge of tho ton's of surrender 
to be imposed on Japan, they .ay require reconsideration by the 
Coixiission if those tons should bu found to be in any way inconsis¬ 
tent \rith tiiei a " 










sir.. .;:y otncca.-jroia 

a is 


.1 "t" by the C‘ . 1 ; i.i ;19tl. ;.u aict, 1945 


The Governments of the United K ttior.s have repeatedly protested 
against and denounced the monstrous crimes and atrocities of which 
the Japanese are .uilty, and live declared tint those responsible 
3hall not escape retribution. 

The United Kingdom, the United States and Chiija in the ultimatum 
issued at'Potsdam on July 26, 1945, stated; 

"... stem justice /ill be acted out to all v.-ar criminals, 
including those -,.ho have vi sited cruelties on our prisoners, " 

These crimes -.mu atrocities consist not alone of individual out¬ 
rages. They are crimes and brutalities deliberately pi aimed and system¬ 
atically perpetrated tliroughout the Far Fast and Pacific areas. In 
consuiamation of their evil pin:., the Japanese treacherously launched 
v,-ars of aggression without ultimate or declaration. They openly and 
flagrantly violated the sole .an obligations which States, including 
their own, had undertaken by treaty or custom. They refused the 
ordinary protection of the lea to the inhabitants of the countries 
they invaded. They lid not respect family honour, the lives of persons, 
as v;ell as religious convictions and practices. Inhabitants of countries 
which they overran have been ruthlessly tortured, murdered and massacred 
in coldblood; rape, torture, pillage, and other barbarities have occurred 
where their forces nave operated; arid cities have been wantonly destroyed 
and entire countrysides devastated for no military purpose. Despite the 
laws and customs of ,/nr and their cvn assurances, prisoners-of-war and 
other nationals of the United nations have been systematically subjected 
go brutal treatment mid horribl. outrage' calculated to exterminate 
them. These barbarities include ssacre, murder, torture, starvation 
and other ruthless oppressions. 

Having in vit-:r the foregoing, and in order to effect the practical 
measures to bring to justice the persons responsible, the Commission 
recommends: 

I 

That those Japanese whe nave bee: responsible for the plans or 
policies widen resulted in t->-r.e abominable crimes and atrocities 
should be surrende-rod to :r apprehended by the United Nations for trial 
PI try tribux Sheas individuals and 

officials hould include those in authority in the Government, in the 
military,' and police c-stnblishm v. , ir. the secret societies and other 
criminal ns sac i ‘tifs, 'end . t .u fi.-rw.cinl and coonwaic affairs of 
Japan who by all civilised rtnnd-ails ire provable to be war criminals. 

The case w'inst tnese major crLiiv In is. that they have devised, set 
in motion aid carried out the criminal pirns and enterprises which 
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-./iiich incited or resulted inthc aggressions, cruelties and. brutalities 
which have outraged the civilised \/orld. All of these bnxbnritioa arc 
flagrant violations ol‘ international lav/, including the laws and custons 
of land and naval warfare. The persons to be charged should be deterrJmed 
by the rule that all vivo participate in the formulation or execution of a 
criminal plan involving ..rultiple crimes are liable for each of the offences 
committed and responsible for the acts of each other. 

II 

That those Japanese holding key-positions in the civil, nilitary or 
ccononic life of Japan who,perhaps, did not devise or sot in notion 
plans which resulted in these cri: .os and barbarities, but nevertheless 
directed the carrying out of such plans within Japan or in the territories 
of more than one of the United Nations, should be surrendered to or appre¬ 
hended by the United Nations for trial before an international nilitary 
tribunal. This category of criminals includes those individuals and 
officials, usually in key-positions in the Government, who have villingl^ * 
planned the details of and put into execution the monstrous schemes of 
the Japanese leaders. It also includes those .brutal and ruthless criminals 
who, both inside and outside Japan, have been guilty of mass criminality 
towards the nationals of :any of the United Nations. Among such persons 
were those in charge of certain prisoner-of-war and civilian internment 
camps whore the people of any nations have been starved, tortured, 
murdered or otherwise atrociously maltreated. 

Ill 

That those Japanese who have boon responsible for, or have taken a 
consenting part in the crimes or atrocities committed in, or against the 
nationals of, a United Nation should be apprehended and sent back to the 
countries in which their abominable deeds were done or against whose nationals 
cri.es and atrocities were perpetrated in order that they may be judged in 
the courts of those countries and punished. 

IV 

i i 

That a Central War Cri. .es Agency be established and maintained in 
Japan by the military authority and adequately staffed with investigators, 
detectives, lawyers and other technicians selected from 1 , the United Nations, 
to perform the following duties: 

(a) To investigate all war cri: .es planned, directed or perpetrated 
inside Japanese territory; 

(b) To gather all evidence inside Japanese territory relating to Japanese 
war cri..us .and atrocities wherever co.. .itted; 

(c) To transmit to the United Nations War Cri es Commission or its Sub- 
Commissions evidence of -mar crimes detected by it, evidence of war crimes 
committed by porsons whose i.->. .es are not yet on the lists of the Commission 
or its Sub-Con;.is s ions, or evidence of crimes which point to the existence 
of a general enterprise or pattern; 

(d) To establish and /.intnin a regi: ter of all Japanese war criminals 
wanted or apprehended t.y it or ny United Nation, or tried by any United 
Nation or the Intornatic ml nilitary Tribunal, - Each United Nation should 
promvptly notify the Ag‘.ncy of all -mar criminal-, wanted, apprehended or 
tried by it, and the Agoncv would circulate to each Government and the 
United Nations War Crimes Go... As a ion nd its Sub-Co..: issions lists of such 
criminals. The register -aould be s t: :i bar to that - .aintcined by the 
Central Recording Office of War Gr 1 ir. Is nd Security Suspects in the 
European Theatre of Operation::; 














(e) To establish and maintain 1 Central ','ar Crimes Evidence Centre to 
which should be sent nil evidence of ’..-nr crines secured by any Government 
or Agency. The evidence should be indexed -aid be open to the examination 
of the representatives of any interested. United Nation Government. These 
representatives should be ivee free access to the records and should be 
permitted to make certified copies of such papers as they may require; 

(f) To arrange for the apprehension and detention of all Japanese \mr 
ord inals in Japan whose names or identifying data are discovered by it 
or are furnished by.the United Nations 7/ar Crimes Commission and its Sub- 
C omissions or any United Nation ;cvemrne-nt; 

(g) To notify the United Natio* :• ar Crises Coen is 3 ion end its Sub- 
Commissions and the Covernnents of all v.*ar criminals so apprehended; 

(h) To arrange for the surrender to the interested Governments any of the 
Japanese v;ar criminals mentioned leader III above, who are apprehended in 
Japan .and -.’hose surrender is requested by a United Nation Government. In 
case . ear criminal is minted by tiro or more Governments, the Agwicy 
should decide the terns of surrender; 

(i) To 00 -operatc with the United Nations "•'ar Crimes Commission and its 
Sub-Commissions, the Central . r Crimea Prosecution Office and the inter¬ 
ested Unite. 1 Nation Governments in all „r tters regarding Japanese war crimes; 

(j) To maintain branch .ffices tnrou/hout the Far hast and Pacific areas 
to receive evidence and other infer r.tion concerning war crimes or.d war 
criminals, and to co-ordinate its ark hth that of the National hr Crines 
Offices. 

Representatives from e \ch of tile i • tional Offices concerned, acting as 
liaison officers, should, if desired, be attached to the Central : ar Crimes 
Agency or to any branch. Liey /oull be invited to take- charge, ana, in 
conjunction with the Central ar Cri ses Agency, to investigate war crimes 
cOi.jiiitted j.n or against tile .intiov !;• if their ovm countries. 

..11 of tiie military forces aid other .gencics of the Governments should 
co-operate vith 'aid assist tile Central dir Crimes Agency in the discharge 
f its duties. 

V 

Y’.'t •• Central far Cri.ies Prosecution Office Should be established and 
inint-ir.ei in Jap.'.a, adequately staffed to prepare mi file the charges, to 
collect, analyse rift the evidence, an to present to an International 
i'ilit . ry Tribunal the. c r.e of tile r r criminals . I'.ntioued vurlei* 1 r, nd II 
bove. 


Vi 


(a) 'fir t tile Supreme A s.ra .r f t ' .ited .'ations military force 3 or 

■.ay Control Council or oti'u :• ..ui< n.ty Jv. ui should appoint ie or more 
Intent .tie;s-.l Ail It ry T -A'lia ) f •• ... til ->f the v-r cri.-vis.\I; sen- 
tior.ed under f ■ oael Ij A/v,., .ch -• .... f. 4 rlbun Is should be composed of 

c «rbero rtod an; ^pointed sh Tribun 1. 

after le.lii-ii ti.cn by t.i.ir v. s. • . . • i.t p fr the ...iiitary foroi.s 

Of .justralia, Chai • 1 , C .j . , d- ' , , ., . .1 . e r 1: a 1 . , Vw Ze 1 1 aid, 

the Union of .'aviet • - 1 cA ; n't , e aid ' tin 1J .it' K, -.a. l.v. and United 

f v ' t procedure. 


1 













(b) Tiic Tribun .1 should have jurisdiction to try any of tin war crininalo 
mentioned under 1 anti II rbove, who are chnrge-d with any of tile crimes and 
• crocitieo which the Japanese have perpetrated. The lav.- to be applied by 
the Tribunal should be the lavs an ' customs of war, iav; in respect 

to crimes against perco -.tnd crimes against humanity defined in the Inter¬ 
allied A arc orient of ..ugust 8th, 1945 ,• applicable to the major war criminals 
of tiie European ^xis. 

VII 

That the war criminals mentioned under III above-, upon apprehension, 
should be promptly surrendered to the countries in which or against whose 
nationalcthey committed their crimes unless they arc- '.ranted as accused or 
witnesses in any trial before an International Military Tribunal. In the 
latter event, their surrender should be deferred until the conclusion o ° 
such trial or immediately effector upon such toms as may bo agreed up-. 

VIII 

That His Majesty’s Principal Secretary of State- for Foreign Affairs 
in the United Kinrdw.. be requested to convene as soon as possible a 
conference to carry out suck of the foregoing recommendations as may 
re- qu.iro imp 1 or. ton t at ion, 
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■StE 3ftpte::.ibcr, 1945 


W. .4T r'ATICL.3 A C. IL. UOi i iISSIOI'. 


SURKSNDjffi Of ’ .V. CRhilKAIS : 
n ilVE AT HtfidLKT BY TIB HOTTED STATES 


E ih'OI m: T'.AATKR. TO 


THE COM: .ISSION’S Lie . 




Letter from Colon 1 Hodrson to the Chairman dated 


3rd September, 1945 . 1 


. ear Lord fright: 

As the result of a discussion at i meetin,- of Committee I on august 22nd, 

It was considered adv'sabl vj asceri air. ti weight being given by the military autho¬ 
rities to lists of the Commission • aider the hr vivo mentioned in Document C 143. 

To this end, i: was decided that informal enquiries should be directed to the 
Uni ed Staves .and United liingdo... Government: s, and I was requested to make the 
former. 

Accordingly, an ing.iry .ms mad., by rn. and 1 . advised thr.t insofar as the 

United .States Forces, European Theater, are cone an .d the directive mentioned 
e.ovc ha,: been superseded by another directive "urnished to the Conraanding General 
oi such Forces f r hi.: u.idencc, The new directive sets forth the present United 
States policy i: respect of the surrender of persons /ho are held by the- mentioned 
. ore ' and ar c.ar.c-.d with comm: 1 ttini crir.-.s to which • ... direciive is applicable. 

This dir.ctiVi . iuo.v ■ E .lull. h.i subject to E. coordination of the 

rol uncil and ■ r« puest for the delivery or any 

iS s o h. d ' sri itich tho direc- 

‘.iv. is Uj >licr.bl , ‘he Coru.u,.: ■ ■ in,- • r '.-.l .. i . L pr.. ‘1 c-. ly vdth + he r, guest 

subject to tm foll'i./in, eao ..lE ii.-: 

Individ Is ■■ . ' - rial r . it m in cai ofor 

an Intern* ai'-.nal Military Tribunal; and 

. id • ■r nation. In attch ca 

the Control Cr u.ci! 'n '.an fir-1 i.u t:. ; ,c- . ill •i-.u.iJ.. relfvtivt priority. 

. hi 3 dircot ip- 1L , _.,>•• **id .. ' iur !r. a->.- i.i ’./hich C p.jaandin * 

loneral E,.doubt vh- her lie should rb.l'v.r o/it of the me • Mon*, a persona to . 

roveraa , ? ■ 1 . ith hi • dal ns, 

he C utrol C .n' 1 for 

o 

I am inform, u tliat il i • th* leu f ‘ h .ar I spar t men*. md the State 
Be-.artnu.rf that 1 .race 5c. t t. I. ' . ! i n th. d*: t r: mat ion 


A brief atei ■ in tl I ■ 1 

. odgsoi >H 2' n A . ( E. 77» • ii? 
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SECRET 


C.LL7 

22nd September, 194.' 

nir:.'.; „a: ; . '.'hi.,-:..; cc.iissiok 


NOTE OK THE LEGAL ^OBLEi/S OCNN 3CTBD ..TTK THi SURRENDER 
OF i7AR CRLttKALo ’O THE AUTHORITIES COMPETENT TO 

TRY THEM 


Presented _bil Dr. R. . :al(?sicux 


TIuUISLATIOK 

From the legal point of view, the problems raised by the surrender of 
\.'ur criminals to the authoi'ities competent to try then fall in . ractioc 
into two categories of conflict cf compet nee: 

1) Conflicts between the military' authorities holding the accused 
persons and the governments dciuunding them; 

2) Conflicts between several governments demanding the same accused 

person. _ 

In order that those conflicts may be solved it is necessary that there, 
should be. legal rules accepted by all the interested authorities and also 
that there should be bodies capable of carrying out the necessary technical 
work. 


Certain gaps which it is indisp ns bit to fill in order to arrive .rh 
effective international cooperation for the suppression of war crimes arc 
apparent from an examination of the leg 1 ruler, at pr sent in force and of 
the part played by the existing bodies. 

In tids study wc proi ose: 

1) to find out which an t,i 1 gal rule.' relating ro It. surrender of 
./•or criminals o tile authoriti. ■ competent to punish than, an to show in 
•./hat ./'v, here j.>ulo3 a., incomplete; 

2) to explain th. help, iv.n: by th. bodies at proserf in existence 

towards c- rryin, cut the technical work connected ;ith tile surrerd.r of 
war criminal ti • th “iti a oa < t t tish them, and to shot.- in 

what measure the existing organisation ir incomplete; 

3) to s.tJ: for th*. diff. rent. means y\ .hich ~h. gaps existing in the 

law usd ir the institutions ; fill*..a. 


I 

oi meiea of th- rul _of positiv. 1. r< lati.m. o eh surrender of 
wa r crh.ir. 1 ■ u, il au t : o/w; i.corm t aut, t o pieurh th.... . . 

The oxist-.ncy of • i: positiv. 1 ' .. ir. apparent from th examination 
of both the . n. i-.tl gri .ci-ler -j'd of :h rule-;--. : pip lag particul. rly to 
fcl • ." i la* 

A. :. 1 J winci 1 . 


Ole. • .ri ..-i;.l JT; ' - C« ri i: : 


• h forr ■ • nc of the military 
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authorities who have the custody of persons demanded as war criminals 
should ivo way befoiv. that of the governments roco.rn.isod by international 
lav? to to competent to assure the suppression, of war cri ..us, The right of 
the authorities holding prisoners of war charged with crimes committed in 
other States to judge these persons seems to hove been left in abeyance by 
the declaration of Moscow of 1st October, 194w. It in foot follows from 
the declaration of Moscow t’nat war criminals '..’hose misdeeds can be localised 
geographically should be taken back for trial to the place whore their 
crimes were comitted. 


B. Rules applying p-irtiuularly o the major criminals 

1. As regards the major criiaLinls, that is to sey in practice those 
who have been designated as such by the Committee for the Investigation 
and Prosecution of Major 7 r Criminals, their appearance before' the Inter¬ 
national military Tribunal instituted for their punishment is safeguarded 
by die four Signatories to the Charter of 8th August, 1945» 

In article 3 of the Agreement the signatory Powers undertake "to take 
the necessary steps to make available for the investigation of the charges 

uid trial the major war criminals aotwined by them.." It is ho - ..-over, 

provided that "no witness or defendant detained by any Signatory shall be 
taken out of the possession of that Signatory without its assent" (Charter 
of 8th August, 1945, article 15, last pare -rr.ph). 

Those provisions do not in any way modify the principles laid down by 
the Declaration of Moscow re -arding the return of war criminals to the 
countries where they committed their crimes. (Art. 4, of the Agreement.) 

It seems, hov/over, that in raetiee, the major criminals should in most 
cases be- brought before the I nt.ern.ation' 1 .dlitury Tribunal before their 
surrender to the particular 'ovorrmicnto ,'hich may have competence to try 
thorn. 

2. As regards those major war cri. innls who arc not detained by one 
of the Signatories of the charter of the International Military Tribunal, 
it is 3imply providod that blie four Signatories of the instrument shall use 
their best endeavours to make them available, (Art, 3 of the Agreement). 


C. rules _ l yi. to ordinary war cri, ±nAs . 

1. As regards ordinary vrer cri. duals, the principle of the Moscow 
Declaration relating to the transfer of the guilty persons to the place 
./here they committed their criers re; -ains in force, 

2. ’An order of tne Goal inoJ. Chiefs of Staff of 11th July, 1945, 
lays down oondi.tio:ts for the application of tliis principle by the British 

nd American milit ary authorities. (Doc. C.143)» This order concerns 
only the military autnor:i l ie.- Lace I under the direction of the Combined 
Ciliefs of Staff; it ioes net, therefor.;, confer ary additional rights on 
the govorrc.snts de: .-udiiv the .airr wider of x. accused person. 

By tne terra? of tne order the British and American -ilitary authorities 
trust hand over to the allied govwmr*ents le .anding them., persons .accused of 
having comdtted . x cri■ os in count .be.- x’or or .j occupied by CSornany :urd 
Italy on the followin' coni tioiiss 

a) that they re not re lt! r L l. i‘<r A. arts or witnesses for trials 

before the Tut /-national i.ilit. r. -.wbun .1 8r for trials before the British 
or Amu'iosf- Milit' gg tril-uj la; 

b) that t:ie : Jlit’ir*/ vutroritie: to v. the run test 1.3 madu have 

,ic. ru'ir'.on to r.Ul v + M; bon of 1 Dm * .‘uv-iaeiv!,. It I3 


i 





















stipulated that in c .aos where the -./anted persons have bvon listed by the 
Var Crii.xs Coi • das ion they ..ill be without question considered as var 
criminals; 


c) that the saix persons’ are not wanted bj* several govern: icnts. 

3) It follows fro. Col. Hodgson's not- of 3rd Sc'ptorbor 1943,(Doc. 
C.146) that ns particularly regards the Ai.xric an. military authorities, a 

directive to the Conoanding General of the forces in Europe provides; 

1 

a) that when several goverra.ienta request the sax accused person 
the _eittor should be referred to the Control Council in Gonany, 

b) that the Control Council in Goneany should also be consulted if 
there is doubt ns to the validity of the .claiiis mdc by the governnents. 


D. Gaps in the positive law 


The rales set out above show the following gaps; 

1) As regards the ajor crL duals: 

No legal rulo provides for priority of the international military 
tribunal over national jurisdiction. 

No legal rule co: pels Per,vers which have not signed the Charter of the 
International military Tribunal to surrender persons sui.uonod to appear 
before the tribunal either as defendants or as witnesses. 

2) As regards ordinaiy war criidnals: 

The order of the Co:lined Chiefs of Staff of 11th July 1343, relates 
only to the idlitary authorities of the United Kingdc: and the United 
States. .‘c know of no si.ilr provision having been i.iade by the military 
authorities of the other allied Powers holding prisoners of war. 

In so for as this order applies to the British authorities, there are 
still ty/o gaps to bo filled; 

a) '.there the cri. .ind character -f a wonted person is in doubt (in 
practice, where his ns does not \ car on the V,’nr Crimes CoixJLssion's 
iists) there is no principle re nl ti.. the conflicting dales of the 

dlitrry authorities aid the dew ndin vvcmi x-nt. 

* 

b ) id. solution is provided for settlin' the conflicting dains of 
sever:! jovornix-nts dow.andin - the 3 cue person. 


II 


Participation of e.iis tlx; Bodies in the technical operations 
connected a!th the surrender of war cri: dials to th e 
co. luetcnt authorities for punish xnt . 

"io shall exa-luo tile rt played By existing bodies in tiie solution 
01 ' the two legal proble a rai.-ed l: the surrender of war criminals for 
punisi. ent by the co. L :t>,nt authorities. 


Canllictiu cl.dis of Lie aiitay au ; h- ritios detaining 
tr.e ■ '.ecu s . 1 . erso..:;. .nd til- r. quest:',::, ■ govern; .-uto . 

It is evident that tiie i.dlitory aut ••.vritie.a con only roe to 
surrender an occur- 1 ••err...n if 1 . l;i w- ia ',nt justifies its 
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competence* in practice^ tae ;ovori u.s.-i it r que-'ting an individual should 
produce, if not evidence, xt lo&st : corioua .rina facie case that the 
3 aid person had committed crimes on its territory or against its nationals. 

The Var Crimes Commission can help in solving this question. The lists 
'..■hich it dravc up show vith all desirable authority that the persons listed 
are guilty or suspected of havin' committed var crii.cs, and that the govern 
went which asked for them to Lc placed on the last is competent to punish 
them. 


Tile United ftates authorities have decided, as regards requests address 
ed to then, to refer the natter in ease of loutt to the Control Council for 
Cernany. 

B. Conflic ting cha ins of gove-r: merits asking for the surrender 
of the _sa. v e perso n. 


It v/ould be useful to know first of all if there is such a question 
of conflicting clan .is, since, v.n have seen, the British military 
authorities only agree to surra. \r . person in a case /here he is v/antea 
by one government only. This question nan be solved thanks to CROWCASS, 
-,;hich is waking plans for iv ;istoring "II the requests laado by the 
different -overnr.ients» 

As regards requests addreo ed’ to the American Covomwept v*e have seen 
that the Control Council ciu. »: e e:llul on to intervene. 

C. ; In th ;d _ g h n ~ organisatio n. 

In the present "t- of .r ; a-is:, cion of the departments interested 
in the suppression of v • cri es, e following , ;apsSm:je.in to be filled: 

1. ' The V.hir Crv nm c, mission, re a' , is body without judicial 

competence placed on k' 1 els only t. owe persons in respect of whom it 
is possible, without havi.. • -eoni • . , to methods of investigation properly 
so-cailed, to obtain cl-, men.a; or rave presumption of 'guilt. No inter¬ 
national or g■miration : vsent qualified to certify the competence 

of {jpovernueuts charge! .-Ita ; anishing war criminals where there is no 
Irina facie evidence of guilt r presumption of ► gu! ... 

2. In the second ;1 :.c it should be pointed out that the U.S.3.R. 
participates neither .'a tin ■ .orb of tie; Y/ur Cries Commission nor in 
CROWCASS. 

3 . Piivlly s re. • wis rticul'evly re ■ nice‘-s ent to the American 

,• ritios, ■ . r •' : f f fswo the fo..trol Council 

for 'knag oannot’ be 1 ;ally tindi' • mi . .liv-d governments other than 
those of tii. four oca, gain • ewers. 


m 

Nhat weaau r_c inflated for 3olviry _ i.-e ; n b ljiu r aised 

ly th_ siu-. ~h. . trial L,a the competent authoritiei 

3 h 11 tucce... iveljv r acid r . .. .eons hr a.iaioif the positive lav; can 
be completed uid t'Cso which it iv , •c.v.il.le to contemplate for perfecting 
the existing tec bum ! erg uusatio; , 

A. hml hals -f u,. - . ’’■.•ting _".'•■lt.l v l":. . 

ink, ■ • ■ chnie 

■Irav/irii • u; ti ; 1 . v. .lei. eg to t. necessary. 






















1. Coiiclusnon of an intern .tier. .1 cony ..lion . i . is evident that an 
international convention could regulate all the questions at present 
unnmvorod* The '..itr Criia.r Ocusissicn had contemplated the, con&ludian. of 
suoh a convention (see in prudiculur C.4-7*) 

In practice, it is to be feared that the negotiations and discussions 
necessary to arrive at the draft In.' and ratification of such an avreonont 
would bo rather Iona. The Coverra sent of Croat ritain as f ar as i ia 
concerned has iiot thought it dosirulle to carry out this proposal. (See 
Doc. C.91) 

2. Drawing up of regulation s f or the Control Council for Germany . 

The Control Council is -without doubt competent :o re aula te the 
surrender of dor. on prisoners of vot detained by the four occupying Powers 
to the governr.ents claiming thou aa. oriidnals. 

It is understood that those Powers would not be able to inposo any 
legal rule on other allied _;ovorr_ .ents. Tut since the najority of -./or 
oririiv-ls -cco at present in the custody of those four Dovers, it is 
probable that the other JLliod ;overu vents vould not ;;uvkc any difficulty 
about accepting reciprooally the so.;a provisions ns those adopted by the 
Control Council. 

3. Drav/ir - up of sjailor ro ;ulations by all the interested uilitary 
aiithoritios. 


The order of the CaM-inod Chief:- of staff of 11th July 194-5, suggests 
a third solution, Jithout necessitating recourse to the creation of a rule 
of international lav/, the problems r .ised ).y the surrender of \ror criminals 
to the authorities coi ,-etont to try the:, can easily be solved bp - the adoption, 
by nil the interested .alitor:,' autncritics, of regulations containing the 
3 -a; a. j ro vis i ons. 

Having set out the different :..ot ode of drawing uj rules of law, it 
rr.iiu to be coruiuere ; what might be the content of those rules an conooms 
the part to i e pl-yed by the technical bodies which ..ill cooperate in handing 
ever vnr cri..duals. 


B. 


■ iltaods of garbed 1. • w,. t;cle.ic.l cr. 
of r ori, innls. 


nisatjon for the surrender 


1. As ro arls collaboration with. the U. S.3.R. , one of the following 
solutions : dght be considered: 


It would first of all to possible to c-;k the Control Council for 
Jersey to p/irticipate in the work of scorching for and classifying 
prisoners detained by the four Powers repres -r.ted on it nd of the requests 
. do by t:ie allied /over:a.nuts. This solution voul, , however, if adopted, 
ontf-il th'. risk, that it would lo .1 ho the ereotior. cf a body duplicating 
the -,/or]- of CR07CA3S. 


Another solution, -could be tt Lace Gho’.,'C.i3S uiil-.r the authority of the 
Control Council in a-r . jy; it would t av; hovt access to locus -.ents -which 
it h w; not ,t pivs-.-nt Lie its ocsessioiu 


2. As regards ■ r> - ty request in ■ *ov nr .nt.g oj' t.,eir competence to 
try war cri. infils, in cases ,iaia such <30 ,p<. te.ne low rot - [ o ar prim, 
facie , scwrl solution: con K- coat. .. X . t i.j first of 11 ossllle 
to foresee tne ere itiou of ocj . .1- riMit; on . iioh gistrates -n»l 

aol'Liors cf the t\/t inter, ted -or- n. . ut:: ..-ill r.it; the requesting 
govemi>;nt a .i the ;ov -.rrc *;nt whose :.Alit r. • ,uthc-ri tics -uv holding the 

ed wit'-: a: iird:.- whether 


-..-■jrtod pi* iso; era. , J.,niqns .vuld l ■ 1 c 

tae is.. iido for i >f : j .. er; 3 JS -i’V 


wvll founded* 
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A second solution su l; t Article 21 of the Charter of 8th August, 

19 k-J, setting up an ii.topnationdL ..d i it'u*; tril un i, would be to establish 
-a list of authorities in •-•ach oountry v/nosc docui mat.., relating: to the 
conditions in which the crimes have beer.' oo!. ittod and whose appreciation 
of the . resumption of ruilt could' be considered as authentic* 

3, It has been su>ppestod ti.at the War Cri. Commission should act 
as arbitrator for the settlement of conflicts of competence among several 
governments vonting the some accused person, (dee Doc. C. 123). This 
solution calls for two observations. First, fromihe purely technical point 
of viev$ the Y/ar Crimes Commission does not knov; of all the demands which 
nay have been i.iade by different povumments concernin the same person. 

Its lists in f act only show individuals in reword to \*hcu it has been 
possible to establish prim f icie a very prove presumption of guilt. In 
the second j lace, it is not certain that the terms of reference of the 
War Crimes Oor.uiission po 30 far as tc .allow it to exercise v, judicial 
function. 

However that nay 1e, it would sc si desirable to define in advance 
the principles occordin ; to which these conflictin' .’lair.is can be regulated. 
The solution adopted : y tno draft convention prepared by the War Crimes 
Cotxdasion, eh ion consists in pivinp preference to the State which seems 
competent to impose the heaviest s.ntenoc, : li-pht be reconsidered. 

The adoption of ouch . principle, or of any otaer -which might be doomed 
preferable, would admit only in exceptional cases of the intervention of an 
arbitrator to settle conflicts of competence among several povernments 
denandinp the same accused person, since it would be for the military author¬ 
ities to 300 that this princip le v; applied. 


/ 
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c/Ufi 

26th ,Scotg.’.bcr 194 - 5 . 


UN - TdD 1L.TI0HS d-d. CRII.ES CClihlSSrh. 

: bibh ,unary ,- qrt py tic ch.ridN gf cohjttke hi. 

Pr- Sented orcYLly t the. Con'dacim on 2.6 th September 1945. 


Ur. Edcr report. 1 an the >vork of Gcrj.dttcIII, hich had be .n 
considering th question cf whether "den-tic nr.lisntion" should be regarded 
cvs a vrer crir.v or n t, The Couxtitiuc had not yet completed its 
discussion end v/rvs therefore not in position to present its recent icnin- 
tions, but, in vi- . f his tap ndin • ; .rtur for d- uc, it had b n 

agr.od th'.t br,2<5cr .should r port on the discussion up to do.to. 

Thu subject had be .,n r forr d to Cmaittcc III by Committee? I .'.’hich 
hr" felt sons oubt obrut, c charge pr-sente i by the Yugoslav N;'.tional 
Office, .gainst fur Italian war criednair., concerning the- attempt to 
den-.tionc.licc the inhabitant; of oceugi d territory. Caa ittuc III had 
at first b..un unhbl. to decide vheth* r the question should b. examined 
fron the general point • f vi r rh.thtr t!u cxiv.dnr.tion should be 
United to the care :f th. four It alians. In Dr.Ed r’s opinion, the 
terns of r. f „r nee a. recorded in th < dnut.. r. of Cor. dttee I '.light admit 
of ether int rprotr.tior. It vo.- felt f-AVur, tho.i. even if tin. charge 
against tin four It li .nr i\ first discus;. 1, it ... uld V vis-: to 

att-. rip t ■ general solution f th- ■.-u : Vi n Y. 1 rd.bli.h - iruiding 
rul- for similar futur cases. 

Ccr.r.itt. c III had then v-idnc • the urobl-..: from the ran. r;.l aspect; 
thor . d ... i ch a r jis j - oil f 1 n t L Lis t i . iw 1 be 
oonr.il re d -.vnr cris-.ec .nd th ir perpv trotorn :ar criminals. 

It war well kno’.m th.l , in 1919 the re c- .lief Keegcnsibilitios 

Conrittee had -already pi; r*. d da: to d rial ionali; ration on thu List • -f 
wrr Crimes. In December 1943, th List d . V. . n -.dot 1 by the United 
; . .: r. Crii. r C . L r rk, o' tl r for., th...t 

; : . , thc-rs, . < .■ . . t. r. Dr. 5 Lnl int i, 

loWOV r, i ic 1, tin. < dr. 1 •; . not! ad a 3 I 14 ... It .. 

fa L t re- . I 1 1 frws 4 vi. . if th< wlodgc, d . 

sine- 1.943, of .ode • the v. con: tituting . n a ) criminal policy, -which 

various allied rtd an. n hr... ch root rir: . I .. a nr..d. r" lic.y, 

r- d i 1 ; I- ‘ by Coraoitt© 

III. In : Veral ; ■ ting: , th. Carl 1.1 . Jo tri t find if not a. 
definition, at least do script in f t ir t: T,> eivdrs l a ’. by 
■ n..ti malir.ation. It va- very 'ifdicc.lt t* find ,; .n -'..l definition; 

v. ry xpert held a.i dher o ir.icn. Th-. Ci xu.iittc had first ci ' l to 
exadne certain Conor t- facts, * • in apt., o ’ i’r . ch rp s submitt-: 1 

by f-.ti nal Offic» z, 4 lion l proc . f> 1-v ••• . ‘J'r. .c nd uhes- 

begejj at]’ tin ..xaninotion rf . ';h.r ruch rr'ln-.n or rot:.' w/dcii rimed at 
. ; Lis d i »i j-. or Si'ere not prohibit I d . : | 

the foia.i..r war* th. car , th r it .■ ul ’ d v* t be oci 1 wh- th r 

donationnllsation .-a. s cr.ta • ■ ■ 

criminal V ■: b cause It ■ - t . ti • 1 

-.-f Int- rn t or.r.l lav; i-.-rf loot ' a rir k . 

The C’omit, to- , cf- r dir cue:;f v -dit^ h- r- C-. 

. -. ■ lonclusions. It 1 i : < i ‘ - 1 ' ■ 1 ' - 

■ ' lj ctiv- noun J'c-r a od j .• ■ •. v d d rir r ' 

cpnli or cftrri* f -ul by t.h- oocuryid" , • rs, • *' i f, h ' r rndrn r. 

t. Dr ■ ru rat . crin, i 
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nctc-d in th- charter; submitted tf; ' the- Connies'. a, rue.', .aa for instance the 
closing of universities/ and schools, compulsory education in the language 
of the occupying por/cr, deportation f c ildren for the purpose of 
educating then in the language and spiritual atnonphor; f tlic occupant., 
interf r nc with r iigi us servic* at ta tc iicintcgrate a. nation 
by creating' .artificial minorities etc. Those v/ere all ncaauroa adopted 
by the occupying -od.s poa rs for th purpose of *ii: run ting and disintegra¬ 
ting the national conscience, spiritual life- and national individuality. 
Certain measuresuch as deportation "f children, verc war crimes in so . 
since they rare crimes aga inst pern- nol freedom. Son* v.'crc not crimes 
in se apart from their .urease. ’."he Coi.mitto*- had been unanimous in its 
opinion that certain characteristics, p rtaininr to such measures, should 
be borne in mind, First, v/h.thcr tlx final result,within the framework 
of the General nolicy f the .ggresaor. aimed at "killin'* the soul of the 
notion" - the c untcr a-t t the physical act of killing th- body, 

Loh rdinaxy order* The Germans were special .-t rs in "IdJLlin 

the soul". Dr. elder explained th t lie use of that expression v/as 
intended tc convey th. deprivation of r. Czech, or a ole or a Russian of 
:is national Ian;urgi•, national customs, by killin'' all national feeling. 

second atep ‘./ns t transform those .an into G mans or Italians, etc, 
the.- "Cezruinis-'.tion" or "Itali nis..tion" of inh.-i.ltants of occupied territory. 


Secondly, such crimes 'vert. net com« .it.ted mil; t individuals but 
against a ‘./hole nation, Tlu y /or :s cri s p* rpetrated r.z- part of a 

state policy of the .ocis r». Third!.", I:h :r p. rpetrs.ted by l—ans, 

or rat:ior by the- abuse f th*- i- " r. - th- .etc occupying 

ov/ -r. flr.Ddc-roaifi that the Cor: itt* 1 s o nclu.ri :n './as not intended to 
rive an exhaustive description cr --fi; iti .r , but r.r iy an idea of its 
••roach to the; problem. 


Th.. second 1 mint -./as. ,oth«.r crima v.vr* roh.Lh.ited under 

intern; tianrf lav/. The fact that aa act ./as not prohibited by The Hague 
R< uiationB did not imply that it was l .pal. Ii f< asJble t 

regulations, fch< authors had b< or wi* cnou t ’orcaci that, *.rhen -.nr 
started, it *x-uld not be oasiblv. to ' ■ ■,/ in rlv/nce /.hat v/c-uld happen 
nc! they had therefor*, framed the famous pro.Tibi : Mob declared that * /hen 
on act v/as not cov^ivd' by epecific clause of the . uc K*.gul 't cm, it 
mist be .-xar.incd accordin t principlerV.riv.-d fre; t th*. la..- • *f humanity, 
and dictated by public conscionci The Committc had therefor-, considered 
th.* t, although Th*. Harm *ad' tima Li not s.e.-.-cific lly mention 

ru Li tion, there i : rtio3 iich, - i.retod in 

the ejpirit intoodod, form l suf Lei nl b ai. f r < o ncliusi n th t : 
act i Loh tr ■ • ; m i . luv.% Xn Dy, 

.-c’wclb's valuable re >-.rt mention i node, Lnl r ■ 1 ia , t i lcl< 

0-6 and i> 6 , f re:, ./hie.; :h conclusion h 1- •-» Cr The? i*ticl 46 

la.i 1 down the t. individu 1 lif .usl > re 1 ct. 1, it -./as obvious th t it 
'Lid not ref r vrf / to '..i- m.vsxc -1 v n Pit s- t 1 1 spiritual life 

f t v ■■ i 'c 3 46 ' x .' ' i•. rights, it Implied that 

cill Iron shoul ' b-. educated in th ir nati *ha.l lrruay , uid .i ' rticl !)C 
v i. : th t cultur. 1 inst;j tuti' ns ;-h -all be piv-tect 1, it cov xvd rat 
. rely t). building its If, ut ; o ’ . s- iritu 1 v lues vrfiirla t: • building 
rved. hen tl:- tv*. ,<rl.icl(;a had be - n int. led in th* spirit of the 

. . i , C Ltl h< limou bo i ■■ nclu< L n th b 

n: I on lisati n f rbi ( .. h Int rr tinned 1 . 


. ■ Pi ui-'ilir..I .on 
Th* Co:,-, itt.... 


Th' third point cone- rood t- •• • •, e.: tlou f v/i. t-.. 

'.vr.: t. crir.K- : ran th •••-int vi< %/ •’ '-ia. inaJ . , 

consider 1 ■ ’act tlmt indivi 1 - t i : . ■ 

rl«c, provided . t. / i 1 a■■. i 

aoei ' . Ts ;t it !■■■.. ur! 1 

but with proc ' ' ' 














tho population l' ocrrupiea i rrit ry, by ■ k .mis ci a -.vhcK systcn of 

; L ® U T! r "" ■ 1 # 1 c vision 1 /ioluncu. . r b -t 

3 !U 3 " f - Vfl • usih its auth< rlty for fo&l • , E ■ 

itn ■ i.icy . crxnir 1 one. 

11 ! 1: n< - * y t caraplotcd its discussion, Dr. 

1 , • . tn -* solution .-ouia shortly b... submitted ti. the 

1 n * ' ' * ' • 1 ru Lii ti r, under th cireunstanoae 

" ' • 1 : ' fc : » : feh fw r f ■ h its !upj !I ■ J PC s, 

u , . "" , J ~ r - [ '■ n • v -‘ r orlrK ‘« -Moreover, Mr. personal inclination 

!; t ? r ' r a "t‘-n furth. r. H cmcid r.d th-.t It -jp. 3 not only - 
” 1 l y >Lt 11 _' 1 - !l truiit. 1 ;n:.l .ns., but genuine int-•rattionnl crinc - 
‘ r3 ?*z —th. v.ry foundations of the Ccntiunify of Nations. H- 
©ware of the definition of ori&ea pdv n 1 :kston 
: z br ®** ' f 1 injures the c,.>.r.unity. In th present 

1 * . ' w a .. fibers f 4 h 

in rr.'.v L -n.'. cor. unity - n -tt ck .rr.inst the f unde,tions of the 
fnaly of nations* 

1 ■ ‘ r ’ ' r " r •' ’ ' 1 is appreciation of tho 

•-a . 1 . r ricxpution , I tdl : viKrr in In. iiocussion. The problem ./.as a 
Uifiicn.lt. n / 4 nleh .as unhv.v.n forty y..-r: ago, but in the light cf 
recent oxpofienci fe hat th conclusions reached would be just. 
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C.149, 

',. ti: O' tober , 19413. 

U NITED I'lATlhUh _O T IT I F" i 'lOICF. 


GRU OJLUilTy OF .oTOh E"'. Ti IENAIIGN. OISE 

t:i; iNilJ-it, .--V i it u:~ . rr.:r "toioo, 

Rc rt t _ :wn.t 1 by C ,j i-oltt _ III. 

I. In connection vrltn t).a Yurr; lav olrirra• tfc.l4?4, .lecueinf, lnt f, n Elia , 
four IKli.-.n:. f th . „ r criri. of "Att< .a ts t IVnr.tionalisi the 
Inhabitant.- >f Oeeu•!; V. rritory", Runt roc l:i Cera ittce I whether 

or not to lint the four p rccnc as . crinln&l;:• Csruittv I therefore 

decided to cut th (jjiestj . ’!■ feo a ljjo tri t. • o&f 

as for as tho-v four accu: d r r concern- d, 

II. Ati-iV.tc ti h ru.ti. nnLis to., inhr.biiv.ntn f ccupi.1 territory have 

aoifi . '. sibilitiei Conlissi it of th 

Peris :,c. nc-- / IS' 10 . In occ.- ti . • th, 1919 li -t ar a working 

basis for i activiti-.: , ti- Jnih-J '! ns, .or Cr.is.i . Givt «isri n, in its 
re.:, 'luti n .do;-t..d :i th foci jhe i l°.'o (Doc.C.I.) he. •,«.Iao foreseen 

this lye. of .efivity a orir.i , l off*, no . In the vx.v; of Coranittoe Hi 
h, oh th T'o f th . n: il tlitia C r.iicri . n of 1919, and the 

rt : isai ! ' 9 1 , r net tier scid nta. 

activities usually cI/vm-cc. un-J r i..i hi ' .y , ire, in du opinion of 
Cow.dtt. HI, rioucr '." vs y'.iad hum liberty on-', Lirnity, ■which, 
in ;hc ’» 6 rds of th ' oj i i■ t. ten 191.7 Cvnvnntion Cone rning the Lavs 
onn Ourtone " Vc j- 1 L ,ic, "v in u hr a -t.. ct.i-'n .nc 1 governance of 
ti i-rineipl-.f* f th. lav cf nation;-, h -ived. tv th, usages 

a Us, ‘ Law® of nui sanity, and 

free, the dictate s f : • ".'.hi ic a- ;al i«: 


III, I traditional Ini ! , LotinCtic been 

bit./, on acts const ituti: - ;a s 1 : verti o; of [i i rnntional agreements 

ana acts o:r aanl: ■ t a ..it ir usually eh -.criiv-' . ‘'civilian wrongs'' 

or "torts" on ta\ on h .nd, a j fe'.V' . r : rr . : d to crir.on in 

national (nunioiv JL) .la ■! ic.: ai t 1v r ('ardid. an eondenn-. d by the 
coi.anon cra-.scie-nco f . .. .nl-i,.d n a .11 -r individual auni.ihrent *.f the' 
ptu*p« tretor..-, a cti::T, 


U •'•te.- in th: day. . at, h In a 'tv t : ;,.al la,; nan th-; principle 

TCI '■ r. i 1, 

. . a 3 

c.lril ,;r ini.'tr;.tiv- renp , . ;u t b. c- rr id.-r ! ••.- bsolct-c in 

ini. ni-. - ion 11.- - ■ -s.:t nt Ih 1 i 4 itar 1- , n oba.-leto in the 

:iu.j.icia l I dvilic r ‘ r i'v hujid • .... arr.. 


■ ’■ III, it is, ■ , ry 1 

. i:i.nt •'•! lir.it. - j a tv ,i".. c ntiv.v: ,t. R ns :f acr. - v .icnts e.3 acts 

t, , ’. offences for 

individual i • 


7 


Cent ill I3CI a 

In- i n ti 'Xi . 1 . I; 1; ( ri. •.* iv- J. in tr 

'undcn.ntrl r-i vein r : ... _ ' d. 

lav, by re if v • ir.i-■' 1 . 1 • , 

dir: of th r nr: I 1 • . .- I if- 


.' eh offline-.r. ay.ai -r.t 
r.j.'ajy nee.- red s :a . cf 

_ 1 •. ~1.- f crlninal 

1 r 1 to iy, 1 ■ r-- till .as 

1 • 1 j i 1 •’ ’’ ir •.;.nton 


in+arl‘ no. 1 r. 0 a > is a - , r, -•••• 1 t .1 * . .-. -a idy c- a.-rlvd 

r 1 ' r-... id a, 1 .ill* x" ip, . 1 ..; a-1 cr.iriiTS, 


VT. 


Un r • i' ■' 1 .: .v 1 ; j, i: 

a te nd: th -iL-. ,ii' . . \ct 

' 1 i. . ' rivitv 


- ■•>.•• (:• ■ 1 Hu III unf 

■ r .a 1 . '' - - 't r n t j,r ocuticn 

tlv. 'iis. ...it. n' s -ecuj i •! 


/ 




















territory of thoir n t.i. , i char -l fistic.- .vul/or tronsfc trdn,. the 
hn ' ;lo L char ter ; i , rUcularly 1 y < ana f: 

closing the univ. rsiti -r., .■ • -y n . • . .1 schools T lilt, occupied 
: p ■' ; /or their eup^rccs 1 I r iucationsl 1 j util i of 

tl'K occupying ■ •■ti e' .-a*.:: l..i,us ; intend r. rr. ifcii the Methods 

; ' ili• icr.ticn th Longue : the occupant; 

the deportation of children to th ^ccuoyinf country for the. surooao of 
educating tr.. in t. lnn, 7 Vf, one’ the spiritual atmosphere of the 
occupant; 

the tan on the using of tjh nati iguagt in schools, streets .ana 

public pieces; 

til-, bon n th nr.ti-nsl ■r.,:..- n tne print!i r and distributing of 

& in th . s' t . tCcu led r ion; 

- ■' " - f nation! :y;.il 1 on ..... oi rsonal an< . raphi< -.1 

i hi rl r not frith r li : us ■ rvic a . f r -. fc-i y hay t nata n I 

peculiarity; 

att' qpts 1 isinl mtl lain rcglott Lffcronect trtd 

poculiariti.s an cr. •- tin-' s.rti field linoritivs. 

Den;ticnnlis .t.‘ n so t. ..id r nm '.sis... .Iso comprise' such 
activities a - .: 

: tor ini fei . t i ■ lectus L claa; y u .kin: .: . b. from the 

prof .‘.aions ' nd . ndirs the. tu unski LI ■: labour; 

consuls■ rv r ; id . . tie / rant.; r. < 'd- citizens'ip .->f the occupying 

Po’.vor; 

Lipcr.ing the duty . .vr uri • f ski. ;• ._' ! . 1 ince tc the occupant; 

the introduction • f the si. ir.L. tv tiv- . juhiei 1 system of the • 

' I ov* r, th 1 ositin: i , eononio 

1 : ir .. ii Lotr Len, 1 1 ■ t i Lniatrat iv Ci ic a by 

nolisrcls f t] . a .; r 

1 . ; ■' iotot :i L . .' ! . ectrying owr; 

l '■ satipn ooued fritory ’-the ■ :up .it, 

>: 1 - c i ■;t _ n :ct. .ills, 1 i ssv. io - s.cur . , confiscation cf 
economic erdorpris .. rr.v s i n 1 : -n.-rdc lift- through the 

occu yin 1 - fb.b.s -r Lndisi. .a- d- d ci i svd idy of th-- ccusant, 

M ' ctiviti : j : : 11 , cour , f .ala 

under other h- adi;v ;• ' • • t 1 ■ j- cr.b . . ayst otic 

! rise*., rtati . , 1 t i •. f ssovercignty during 

. Jlitary occupation^ yiii, coj *« ' , ai '. 

■ Is • . •' ; . Cl, t! tiviiios 

entu.i' rnt-. ] in th>. tr. 0 '’..Us: • -r.. h ‘is • .. •' n ti. -r. i pidncipl-.s 

• f coin ir .1 Is;ie • I- ‘nl'l oi, li . . 1 t. f ' cr • •. amity of 

1 ! , -, 

spy Lie? ti n 1 fore fr . . . s, -.1 - ic i c f f.- n ; hysic. L vim-. nou 

. ■ S i 1 S to If] . 11, . vi 1 . s , fci . 

. nsr 1 »rovic i ns -r* . r. i ■ f 1 i : . r:i.: ■ 1 s. ■ , .u in Lict i ,1 i' 

griv-vc-v.s b ily v r ., n n< : i l . ■ , >ur: , ’iic d L si rt 

ji - 1 ni L seine r Id y • ' . : ■ : t 

iiseb-.y i .■ f n -;r li;:'i; - -•:' vi, .i. ■■-.1 yd. r r» In 

.Vlit'ion, >Ti S'.. L '.<■■■ ' 1 '.. ' ’! -• " I't . . •. i vz ? t.l -n 

against s n^t.. n li.; ; "ii i:;.' • ' ! ; .• 5 1 • , r-i -ds sets lii.Ting 









§ 


at such donatio noli..: ti n t t. c rxirin .1 ic . 

VIII. V.\ tiii li *ht . t-A. n .it.i ,r» i -revisions of 

Ini rn tion 1 l . , 113 y - sh r f th tenrt Li fcion ®f 

the inhabitants by \:'lyir. ti'. i*-.••?*< v.i in tiv. occupying: ’Po'.ver 
stand© out cv n . r ’ cj .piy. It is ;h; duty of occupants to respect, 

unless absolutely .-n v.'.t , tiv 1 ra Lr. fro In tin country (.Art.43 

of th hpul ti. ns). Ii'.v r .li:., fu lly hcroyr .nil ri ;hts .ml 

individual lif ,u.f i r cl . T .ai .7 , ) The ra l ; f a child to b 

due '■ ■ ' i. ds ■ ■ f. , ti ' son to r In 

o'.m Christian n.:. .-.ml . urn. , If. ri::ht t its. m *n own lnnpua^o, 

fall e rt inly .;lthir t a- ri i. .rv uct. hy .rt.ifc ("individual 
i ifo"), Artie i 56 ■ • ■ o 1 c he prop* rty, 

int> r alia, S inr.tituti on d lie t. . t ,ui lie . r air, charity, 
educata , oinne h, historic : nu i nta jn I forks i* sci< hoc 

I art. It Is ti--. rati- t. .1 f Art,56 t r 1. f r cir.i tv.nl v.-Xu.s. If 

b 13 ig r . r . U ’ : i i • , : ■. , n • -ul 

da:..ay th' pro. ,.r‘.y i ucati'.n:.1 r, noi "it Lfic institutions, he is the 
lost entitled 1 1 l re In ini ri f 7Jit tl spiritual nd 

ini u r 1 lif S L n , t if s ■': 1 Lti 

cxc ption ban.' C' a; i. .; \oi f tin r. Vc .y f • occupying force . 

IX. Th i 1 1 fei.li t MB© of 

criixLr; i 1 m t L . .t' .•> . . + h , 1 li V;':ity of a particular 

indivifaval is inv. lv uld r • ' ’ lr. -a i on its. o-.vn n.rits. 











SECRET. 


UNITED NATIONS VAR CRIMES CGHIISSION. 


C. 150. 

fctobor l5tn, 1 T.5. 


REPORT ON VISIT TO ' IESBADEN 


October 7th - 12th, 1945* 


The part.^ consisting of the Chairman, Lord Wright, General de Baer, 
Colonel Hodgson, Dr. Szerer .and Lieut.-Colonel ’Wade, arrived on October ?th at 
Wioshader, -/here they were accommodated, and hospitably entertained, as guests 
of the United States Forces. The programme included: attendance at the 
Hadaraar Trial; visits to the War Crimes Branch Documentation Centre; and a 
visit to Nuremburg by two members of the party. 


I. THE l-L'-L.-uAH TRIAL. 

(Prom notes and Press cuttings; 
a full, r narrative will be written 
’when the transcripts are available.) 

This ti'ial was held in the -Court Room of the Landeshaus at Wiesbaden 
before a special United States Military Commission, consisting of'six 
of 1 leers, appointed by General Eisenhower. The prosecutor was Colonel Jav/ereki of 
the .merican jjr.ny, Chief c-.f the War Crime:- ?ranch. Trial Section. 

The defence was conducted by three American officers, assisted by four 
prominent Wiesbaden 1 wyers, MM. LATEHNSER, KUPT'ER, STEf.iPEL and KAUMANN: 

Polish and Russian observers were watching the proceedings; Colonel Scott Barrett, 
Judge advocate General for the British Army of the Rhine, was also present during 
part of the trial. 

American military interpreters translated the questions of counsel and 
answers of witnesses. Arguments bet ’racn the m rican couns--1 on points of lav/ 
and procedure were not, as a rule, translated. 


The indictment vas /orded as follows: 

" Charge : Violate. ?r. of m.r.iatice’.l Laww 

"•Specification: In that Alfcns KLEIN, Adolf WAKLMaNN, Heinrich RUOPP, I 
Karl WILLIG, Adolf MERKLE, Irmgard HUBER, and Ihillip BLUk, acting jointly and 
in pursuance of a common intent and acting for and on behalf of the trier. 

German Reich, did, from «n or about 1st July 1944 to on or about 1st April 1945 
at Hadamar, Germany, wilfully, deliberately and wrongfully, aid» abet and 
participate in the kill in/, of human beings of Polish and Russian nationality, 
their exact names and number bein. unknown but aggregating in excess of 400 , 
and who './ere then and there confined by the then Gorman R-_ich as an exorcise of 
be Hi ge re:. t control." 


The follo’./ir.g additional det ails ccnc. rr.ir. the accused v/ere given in the 

Ires s: 

" .lfor.s Klein, H.-sir ir.tral or M. ;; io.; r HeilunsU.lt v/r.e:-re the 
syst- nmtic bill it., •• t- all. g • to hav- t 'Jeer, pi c- . Hu was an SS 
of ficer :nd ch u. ■ .ebutiv of th • tor turn. 

"• . l| , Lo&l 

a' workin an tg.. t- chni- t u<. • 1 falsifying 1< th -vrl. s. 

"Heinrich Ruoff, chief ttc. 1 t arc , >:. .• t o.' o>. -..v.i it* . 

administering th in.h. ctir < •■. 











"K rl 'Villi' , Rueff’s .nneiat .nt and lati.-r chief ®k nurse, 
was also an active Nani party member. 

" Ado If darkle, chief clerk ox’ the asylum, was charged with 
falsifyinc records legitimatize th - deaths. 

"Irmgard Huber, 41 years old, chief female nurse of th. 
institute, wars charged with administering the fatal doses to 
many of the Russian and Polish -women patients. 

"Fhilipp Blum '-ms the busiest mar ;it the hospital, according 
tr the prosecution. As the institute’s undertaker he hi charge 
of collecting valuables from th-: victims before burying them in 
mass graves." 

Evidence for hf- prosecution, given r>y former nurses of the Hudamar 
asylum, was reported in the Press as follows: 

"Minna Zuchow, practical nurse at the hospital,was first 
witness. She said she saw a group of Polish women including 
twr children aped one and four received at the hospital in 
August 1944* She had been instructed by Chief Nurse Irmgard 
Huber to prepare three rooms for them. Later, sh- said, she 
3 a’,v mill' nurse Heinrich Ruoff inject them with hypodermics. 

Their bodies were removed one or two hours later. ’No one 
who wont, into .the room came out alive,’ she said. 

"Edith Thomas, second -witness, was secretary to Adolf 
dahlmam, 69 year old Heidelberg graduate. She testified 
'(/ahlmann and Adolph l.lorklo, office manager, falsified death 
certificates for 11 foreign workers who came there. She 
identified records and the 'death book.' She said that 
although workers were killed upon arrival, records, made out 
weeks later, indicated they die! from pneumonia." 

Accor ir.:' to statements . .ale voluntarily, bo fore the trial, by Klein 
the administrator, and Ruof’f, chief male nurse, orders had been given in 1940 
by Gemum higher ■ .uth.-ritiea for -si.tal patients to be killed and cremated; 
more than ‘’■•.•,000 s arsons, it was said, ho 1 perished in thus way; Russians md 
Poles we r< not medically examined cn admission, and they had all lied within a 
few hours of •.•.rriv i. 

In ids evidence before the court, Klein contended that, he \rxa not 
responsible for :.i-ss' murders, .3 he had merely transmitted the .orders of 
bernrlat (who has since ’lied). Huber, t’ne chief female nurse, -./ho also gave 
evidence, said r.hc had r.-. ver le i anything to -do .vith the Poles an. i Russians 
beyond arr Aging for t heir accommod t Lon oh arrival. 

Seme evidence, vhio! •has on interest r..- side tin. limits of this trial, 
was givet by In. (, ’.jambr * h, * former presect.tor 'for the '.Viosbaden ar< • His 
Chief Prosecutor, t r'rankfHirt, toll him that 1v.. an.d other ; rosecutcrs h d i -.en 
invit L by 'th', Mini. •. (ir out.*, ly the • -i later of Jus tic. , Thl-rack) to 
'erlir.; they wer- t u n to hi oriv u rc w, w- V si. v>. 1 ti. 1 . a photostat, 
of n ord ■ . "hr r, itlxot Lng . . 1 L - of aa L ] Lents M A aert 

0 ircum 3 tanc.es"—which r-- r. vor d' fin d. Thu', order, .um-bur-ch sail, •-..■■as noi 

lav; but. an A •- .inis: r- live I. uulatiion; ii nross-exrmiirmtic n h«. s..i it only 
applied to laui.t l oar », i,» to oti.er sic,, n rsonu. 

Th- oa.f .or.* ill proooo'-liav -won t..-. •. ib. -vr. of !•.. Commission !• ft 

is. staler . 
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come legal FCiirrs. 

' t 

As soon as the charge had been read the defence ashed that, it oheuli 
be dismissed on the ground that there v/as nr body of international law under 
which the defendants cculd be «triod; that the Commission was only competent 
to try crimes committed during—not prior to—the Occupation, and only against 
American nationals. Further, that Poland was conquered, not occupied, territory, 
governed by German legislation; and that, as regards the treatment of Russians, 
Germany was net bound, as towards Russia, by the Geneva Convention. The 
Prosecutor opposed these arguments, founding himself, inter alia , on the clause 
cf the Hague Convention, which compels an Occupying Power to respect the "lives" 
of the inhabitants, and likewise on the American and German Manuals concerning 
the Laws and Customs of War. He also contended that, in addition to written 
law, a great body of unwritten international lav7s had been established by custom 
and usage among nations. 

The defence rncrC.- than once tried to introduce evidence as to the killing 
of Germans as well as of members of the United Nations, with a view to showing 
that the acts of the defendants were part of a regularized system. The 
Prosecution successfully opposed these attempts, and evidence was confined 
strictly to the murders of Foies and Russians. 

• 

An objection by the Prosecutori to fhe cross-examination of his witnesses 
or. matters not arising out of their evidence was upheld by the Fr :silent, subject 
to the right of the defence to call these witnesses for the 1 fence. On the 
other hand, it was ruled that this limitation iid not apply tc the interrogation 
of accused persons by the Prosecutor. 

REACTIONS OF THE PUBLIC. 


The immense scale of the killir. s at Hadamar had, it appears, shocked the 
local inhabitants; complaints had been made about the stench from th¬ 
erein; itoriurt, and this had led to the idoption of burials in mass graves. 

Evidence giver at. the trial showed that some pecpl. had been arrested by 
the Gestapo for talking, about what happened at H.iamar. Klein, the administrator, 
was stated, in courl, to have been more in four of the publi'' than of the 
invading troops, ahn the district, was liberated. 

before the trial opened the Prosecutor had announced that 200 seats would 
be available for the public, that the Cliairmar. of the United .ations ..cr Crimes 
Commissioi., b... sides Russian aid Polish qbs.rvers, would be or !. \1 th< tr .1, 
and that all "thinking Germans" ./ere invited tc attend and se>: how justice w/a 
done. 

The public responded fairly well to this invitalin . Some figures given 
in court concerning th numbers ‘./ho h id h en killed made an vidont impression. 

.'hen a witness wris being questioned on this subject a man in the audience shout' d 
out: "More than 40 , 000 . •' ile at once removed by the military police. For 
the rest, the p.cner: 1 at - it%i i • ff the German part of th. audience was ■-] the tic; 

La may, ! v t , > tue t want of familiarity with th proo d r , 

to the acoustics of the- building. 
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(e- .'H/d/lQ/9 Cr) 

Vh. address of this .vfcxN ‘it lied-,. 1 n \e; 

Rcjrrrli Subs ction of tli. 0*3. Arty, 

Jar Criiaeo Branch I'rr iVie-sbaien, 

'’entn : A. r.O* 757* 

Th< Third U.S. Army has like*./iso a To bus cntation Centre. 


SCUiROES 


The chii f 
(judge Advocate, 


sources rf .lccu.-v.-r.i s which reach the office of the J,A.'.. r .C. • 
'.Var Crimes Branch) at //ie shader. arc : 


'/Aar IVpartr.r nt : Tnshingtrn, i .C. 

Camp Hit chic ■ : Maryland. 

._.L.S. (nr. called L. London. 

E. .3. (Evoli.aticn . do. «•.....inn t.i«n do*ti n) * London 
G.’.C.T. G-rou;- Li'ceiuction Hcntrol Ct mission) : Berlin. 


:vr.-n.lir.i, oi'. tiv G.i .-dr*. ai-- : 

Finlet rial ('•lLr-ctien Y.ntr< , Kassel, Germany, 
i-'t reign Office Teccrls, r’-ura, Germany. 


u.S. .' •, Cl• rursel. 

!<■:, vr-lir;;; on tiv j-fu.r .r-: 

Thirl jyTL^j rc-iciiv antra. 

S vei.th Arty, i; . rf ntr<•. 


LxSTT . 

In order to r -vivo "anoess.. <*r. list ," i. lists c. 4.-ou .ion to recently 
accuired by the above /irurcos> ,1> lien ,-n ul L 1 .-J , on tin Lin.i level, 
to : 

r - S G-l 'iru .. *r y . .. • • a a a. 

j.g rf '• 7 th ...'. j".. . . 75 -• • 

,, hit; aa'i. • 'l: 1 . -^c . i . 

KoportB race iv.'.-id in de en ...r i 1 1 or. o. .• ir-a '-<• r tin- foliovinj' code n%a. a 


..ill* c; Lr' 11: no .at ri-o tin-,. 

•■ff ».-r-«tirr. r iTiaon >i'» ci'o 

tail' 1 Int< r -ry 1 i r Centra. 

' ' f i- .i.cc: D«tailed Interrogation Centro 
x ■■ ' 1 .•'h«l i T. ’"tvi. - *3ci "r it. 

. • ■ r * -r -o - * i «.n t 1 t o... . t ■ . 

'r • i j.•:- r _r Ir.: m ".tin*. ' id * . 

‘ ‘ . . . . ' , 


of the unit - ./nlch issue the .. 
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The "orTice ol' Chief of Counsel" (justice Jackson* s Organisation) has 
a liaison officer, who maintains continual touch • ith the '. i jshaden Records 
Subsection, and knows what documents they receive and possess. 

The Jiestaden Records Subsection receives a very large number of documents 
and reports. It has a moot complete and well-staffed system of filing and 
indexing documents. A concise summary is made of each document, s it comes in, 
showing the nature of its contents, and this summary is circulated for information 
within the Judge advocate's branch. 

The file of these summaries constitutes, in itself, a useful reference 

index. 


III. ATROCITIES AT DaCHAL ANDBUCHEIv.' ‘JLD ■ 


The Jud e Advocate General's ,Var Crimes Branch Staff al .’/iesbaden are 
collecting material concerning Dachau atrocities in preparation for a'trial, 
and welcome information on this subject. • They were interested in the United 
Kingdom charge UK •• C-/B 102, which 'was shewn to them; and they are endeavouring 
to obtain the evidence of one of the British officers mentioned in it. 

Material for a trial concerning atrocities at Buchenwald is also being 
collected. 
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the Coranission, 
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UNITED NATIGN 3 JA3 CKIHES COAhlGSlOl 


C. 151 

October Id.1943. 


THE FJELSKN TRIAL IK LUT1EBURG 


Romrks by Dr. Cyprian 


The authorities responsible for the so-called Belsen Trial, which 
began at Luneburg in Gun army on September 17th, 1945, invited a .3 Allied 
observers the representatives of the nations whose nationals had been 
among the innates of Belsen and Auschwitz (Oswiecim), The following 
nations sent representatives: Czechoslovakia, Denmark, France, Luxem¬ 
bourg, Greece, Poland, Russia, Yugoslavia, Holland. The Jewish World 
Congress was '.Iso represented. 

I do not consider it necessary to report on the progress of the 
trial itself, an there are official stenographers and the full trans¬ 
cription will be sent to the Commission; in any case, the Press reports 
daily on the progress of the trial. 

I should like instead to make some remarks about the first two 
7/cekr. of the trial which I .attended (the trial is still in progress). I 
must stress that these r..marks do not represent the point of vicv. r of the 
Polish Government, but arc th*. remarks of a la ay or commenting on the 
trial quite unofficially. 

Before I start, 1 would like to say tint the authorities in charge 
of the trial did their utmost tc help us by riving us every facility and 
every assistance An our 'work. 

Tile Belsen tri .1 is, in ny opinion, an outstanding event from the 
historic- 1 point of view, it is the first mass-trial of war criminals, 
it he 2 s r/ith the atrocities coe.mittuo in two Gorman concentration camps, 
which boo?rot; the symbol of mm nili in occupied Europe, and it can bo 
considered the final st' a of t.e work We ire- doing in the Commission, 

As every judge knows, half of the work necessary for a trial has 
to be done before it starts and whether the trial itself will go smoothly 
or not depends upon this work, i’hci'efore wo hove first to consider the 
preparatory '..'ork of tne tri. i. 

1. The Investigation at Belsen Camp 

Then the British liberated the Belrun c..an, they found, ir. an 
■ IV. of bout'h-.Jf a squats mile, 40,000 people alive and 13,000 corpses, 
and people died at tne rate of ore thousand auily, during the following 
fortnight. Under these circumstances, the work of the investigating 
team, consisting of very able office.rs and men, v/a. certainly most 
difficult. This difficulty w . j.cre- ' i by .mother up one in the 
team could opt Ac the l-mgufgo of the inmates send they therefore had to 
find interpreters waong the inmates of tn< cea.ip themselves and they liftd 
to re ly completely uj,on them f me iract aid pr cisc tr J.sl/'tior. of 
statement: - , as well f.z for finding people lost suitable as witnesses. 

Vlvnt imp tejexd that tne intc-rproaeiv brought tiro people they 
tons..- as wlti ojPSe. , •./. 1 thosJe pi ml were not "1.. ./■- intelligent; enough 
i.’ give ev .ii .ic-, beyond si. tii if ., quit --.ovi•‘•us fact th- t they •. .re 

- . I 




















3om«. were extrcracly Lnt-.lliv^nt, but iaviy ".a not -aid 

they veix of no great v°lue to the Court. 

Besides, there was n rumnui in the comp that everybody who v/as 
required to make st j tement before the investigating team voulcl be¬ 
held in the camp until the time oi th. trial, with the. result that many 
ir.telli gent people '.voided be-in;;, interrogated. 

The translations, ithough f •.i rly accurate, often missed the 
point, -as they did not render th. subtle tie. 3 of tire language. That 
led to arguments during the tri .1 ,.nd delayed it to a great extent. 

It'would be advisable to haw 5 . tern of people speaking some 
foreign languages. : -..•oil understand th. .t that is ve ry difficult, 
especially in. ■ gar-timo, and. taking it 11 into account, I must say that 
the investigating teem did its brat, vorking hard under really appalling 
conditions. 

2. The accused 

Among the 44 accused, there v.-ore three different typer, of people . 

(a) The "main criminals", suoi; as the La.ge.rlcc:nm.-;:rda:vc Kramer 
the -crump doctor Klein, the b.b. men and women holding 
key positions 1 .1 the camp; 

(b) b.iie ".uinor crimiu Js", auch as the S.S. guards; and 

(c) the "Knpos" chosen nnong the inmates of the comp 
tnemse Ives. 

From the pon.t of vie-..* .f err aim 1 law, ill of them ought to be 
indicted, as the "Kapos" killed many people in- the camp, but if this trial 
go . h - a on < xc- ipiary case of planishing people respons¬ 

ible for the atrocities in the camp:;, it gould be better to have these 
three categories of accused tried Separately. 

There is groat differer.ce between framei- -'.ad Dr. Klein - res- 
pj-'Sible- for thousands of people having died in the camps os the result 
of their .ctivitic s, •• .d tin a -:f . i.V.v more .ho helped them - and 

tiie "Kapos" v/h - non successfully be convicted for killing one or two 
inmates. Every one of them cm b.. hanged only once, of course, but it 
would be better to try them separately. 

This re. 1 rl: r- for. especi -liy t: tiie third waewy cf the accused, 
the wretched inmates of the conns, lured by mere fqocl or lOi.ie favours, vho 
bee-mi.- beasts time vent by, but who had 3 tinted their infamous carters 
: -.r> tile victims of the has in who f 1 the first two calm gorier. 

Ther tor point i nttoned, d .■ camp if Beleen 

held inmate. of 1.1 European n at i -nalit : u and thc.-a .1 tionalities were 
0 th " T pos " . But if this trial hf 1 -■ its 

purpose t.'ie expo: hi:; of Gcrn.--.ii brutality nd th. Geinr.r. sy:-- tun 01 ' extor¬ 
ting differenl ; • . ■ ferul - 01 trips., :; 1 . - ----- n& 

urely cr . g 1 •. - - r; 1 -1 of ft - hi-':ys * - 1 

from that most import i t point <f v'i> r sine., ■•moup tile accused find 
the victim • of the Gi rmnn syaiem wiio be cam-, acaus< d persons: just because 
they vi re -t 1.. eib: .jy.rbunt ivi . . 










3o:.. witnesses were extremal;, intelli Vwst, but '.a not aid 

they '.eft. of no great value to trie Court. 

Bc-sides, there vr.3 rumour 1: the o.vmp that everybody who v/ns 
required to -vda: .Htvte ;iv.nt before the hive at ig-tin team would be 

held in tiie camp until the ti... oj tie trial. with the result that nitorxy 
intelligent people ••.voided being interrogated. 

Tile translations;, although i‘ rly ccur.vd, often missed the 
point, .-.s they lid not rvndi c tie subtleties of' the Ian gun .m. . Tint 
led to arguments during tne tri i ..n I del.yed it to ' great extent. 

It would be advisable to hev. a te -n of people speaking car*, 
foreign languages. ••.•ell understand that that is very difficult, 
especially in :ar-tinie, and taking it 11 into account, I must say that 
the inve8tieating term did its best working hard under really appalling 
conditions, 

2, The ilccufed 

Among tile 44 accused, there were three different types of people: 

r 

(r.) The "main crbii.'d, suck as the Lagerlcoi.rvaidant Kramer 
the camp doctor Klein, the f.J. men and women holding 
key poaitlor.;' in idle camp; 

(b) vhe "miner criminals", such the S.S. guard;-.; and 

(c) tlie "Knpe ■" chore. ji a,.;. .g the inmates of the camp 
the.asolve-s. 

Prom the pci t A' vie ,.' f crimin' 1 law, 11 of them ought to be 
iiidicte !, as tne "Kapos" killed -ir.iy people in the camp, but if this tri. 
is to go down i - hi -.tory "•s pi- »*y case of - punishing people re spoil. • 

i.ble for the atrocities ir. the. camp a, it would be better to have tile sc 
three categories of ••ecu od trh.: Separately. 

There is great differv.nce between Kramer and Dr. Klein - res¬ 
ponsible for thousands of people having died in the camps as the result 
of their activ ties, and those of a IVv more who helped them - "aid 
tile "Kr.pos" hi:, c-n succ-. rsfuily be convicted far kill in? one. or two 
• .!,• . •- f +•. can be hanged only once, of course, but it 

"would bp better to try them :vp- ’ tcly. 

This re-mark refers e .specially t o the third cute gory of the accused, 
the wretched inmates of tile camps, lured by more food or some favours, "hn 
became- beasts ••: time went by, but who brad s.t- rtfi th ir infamous careers 
a tne victims of t ; a fazir yfli: f •r:.-d the first tv cate;'cries. 

Th :.•• i$ loro point te be mentioned. The comp of Boll 
held .inmate’ of t 1.1 Europe a: a t loir lit Lee aid the. n t log .11 tic s were 
certainly represented among tlu fr Kapoe n . But if this trial, hod as its 
purpose the expo: in. of si.-far bn.it 1 lity nd ti . tVw.'ra. system of exter¬ 
minating diffei-cnt a-diase i.n cone. .tration carps, it ought to remain a 
purely . a ■ *. a . le stray 3 that pi 1 n 

from that most import- j-t point of vi'...- u;Ce j on;, the accused ax find 

the V 'Ctim; if t ! l-. Oer.-.W; .i./S.t. "WHO b (1- a ' CCU a ' pi mmc just because 

tin y • v re caugi 1; i >y tin-.jy. ter: t ■.. x ve; . 
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The- indictment -le-xlt ritu n truci-eie-s committed in these two 
camps 4 l it scf.v: to ■>. that the -Lfence > s right when asking that 
the. 5 c, t\/o charge-. -should be- sopor .ted. it seemed, expedient to combine 

both charges, w .any cl’ the accused committed atrocities in botii cmr.ps, 
out in this case, I feel that the picture would be much clearer if the 
charges Wex-c separated and the trial 1 baited to Belson alone. After all, 
several of the accused (Kronor included) srved in various other camps as 
well (Dachau Mauthausen, etc.) .mere they certainly committed crimes of 
the some- nature but the indictment did not go so far as to include those 
c'ups, probably because among the witnesses there were no inmates of those 
camps. 


But the charges concerning Osviecim (..uschwitz) can only contain 
a small fraction of what happened in tint huge camp; those responsible 
for Beleeii on., be convicted without taking into .ccount what they did in 
Auschwitz. In ay opinion, therefore, it would ix rruvps be better to have 
•' separate trial fox- the i.uschwitz cap, which would be more complete and 
quite- independent from Be-lrcn. 


•V. Tile in SIX Ct.'.ief.t 


if one reads the charge meet, one is shocked by the fact that it 
formally indicts the accused f c ..using tile death of twelve people men¬ 
tioned by name at BeIson -md of throe named pe-rsorE at Auschwitz, aid, 
in addition. :;f "other AllieI nr.tionals". f wc consider that, at Belson, 
no:, .thing Ida > ,000 or mere pi. r L< lied, aai, at Auschwitz, between 
two wl four million, wc cannot help iVeling that there is. something wrong 
in the worling of the charge- sheet. well understand that it was .Imposs¬ 
ible- to list c-ne million or more none.- ef victims but, in my opinion, the 
indictment should u. lorline that there were that, nuany victims and perhaps 
give sum. names s example.-, - -nd ixot vice versa. 

Fortunately, howev as, th prosecuting Officer, Colonel Backhouse, 
hi his opening speech, reversed tlx .-.tu- ti.n in the most able 'way, thus 
giving the- trial the right at rt. 

3. Tii. Ciurt 


The Court consists of-five hxwh j’-nkii officers and a civili-an 
barrister, whose tank it ,- t -‘vise the Court on legal matters. 

The task of the Coui-t wna : t a \ cn... Without knowledge of 
the 1 ji.mp-. ot tlu. accused nh tr.. witnes.ie: , nd having to deal sometimes 
with intricate matters of into r.i th a 1 law •’ pivcedure, the President 
; Xid th< members ;f the Court r<: '..'ex-king sal vLtn the greatest devotion. 

But would it not be •„ -.siei' if the tribunal it sell’ consisted of 
officers - l ayers - ,u 11 acquair.te 1 -i.th ini,., .'.--nation-1 law and having a 
knowleage of tne Cerm-.a 1 ’,ar e? - things . the tribunal has to rely 

on the- learned bam.ate r in matters of lav -nd up the interpreter for 
everything that i; id .in the* Court. 

6. Tile w.tcjT.reters 

Thcy did th v be st, but • they r- : ■ t. lawy>. r.-;, it happened 
quite ..fteii th t tx. y aia.-.ed the point •• xui t,u» v -. .. re long drawn out wgu- 
uents I'-twee: tin . >nd ta ck iV ..Cc a- tin, pr , . cution as to the- ne ailing 

* : * . - ; ■ 1 i aa precise tr&n: fcion. 






















Spv-nJcinf all three languages used in the Court, I v;:s -bit to 
follow those arguments aid how often the real meaning of -./hat the 
witness wanted to say was distorted in the translation, 

I had some talks with the interpreters themselves and they 
agreed that they wore not able to cope with their tusk, especially 
when the witness was unintelligent. 

Tt would be better if for a trial of such importance aoiru. 
lawyer; could b found who spoke th< necessary Language, especially 
German. 

7. The Defence 

The defence did their beet to fulfil their duty, but they were 
greatly hampered by the necessity ef relying on the interpreters. 

In addition, some of th< remark:' of some of the Counsel went 
a bit too far in my opinion, as for instance the statement that all 
tnat the -witness told the Court was "pure lies and invention". It 
aroused the indignation of the. witnesses and they often reacted very 
sharply. 


1 am afraid the mistake w that the -.witnesses were treated like 
normal people which they are not afti r several years in a concentration 
camp. 1 .u?. even prone to suspect tnat . ome of the statements of the 
witnesses border upon fantasy i some details, but j. am absolutely 
sure that tiiey -were net consci. us of it, w in their sufferings the 
terrible reality often became d : storted in their tormented minds. 

b. The Procedure 

The British law nd procedure made the trial even more difficult, 
as thvt la 1 .; hr.; been laveL.T d ihr ar"h..ut the: centuries for decent, law- 
abiding people generally j L< uied guilty if Justly indicted. 

But here, c r. Gentian soi l, it .-teemed to me sometimes an instrument 
too delicate for such a job; its fairness, i am afraid, was not fully 
understood by the German.-, themsolvcs who often confound fairness with 
weakness. 

But this remark is rather 1 philosophical cue as obviously a 
Brutish Military Court had to .wlort British lav,-. 

Q. The Be-1 sen Camp 


The Be Ison Camp was burned down by the lilit ary Authorities several 
months ago, as we were told, for sari.lt ry reasons (spreadir ; of disease). 
If it luad to be done (tin s tc. of tht carp is still surrounded by barbed 
Wirt- .and nobody i? , 1.1 ovau to .. r.te-r), t is. pity th t there wc-rt no 
picture take i Si’S.-/ ng j. -.11 1.,-tail the inside of the hut', the baths, tin 
sanitation, as well as. the condition of tale Inmates, the-ir bodies in 
different st> set-, of emaciation. Thar \rr. no such thin • a documentary 
film, and if it existed, it v;a , not sho-./n to the Court. Tin film we saw 
was of extremely poor quality, much h r import* t from fn documentary 
point of vj* ; tnan ch. filiac w n he: don c 1:.■ c■:•. 











10. Fin.-' 1 r 


Thu Belsen trial will go down in history as the first great 
attempt to try and punish people responsible for war crimes in Western 
Europe. This historical character of the trial is in my opinion much 
more important than its legal-criminal side which, after all, means • 
murder, manslaughter and ill-treatment. 

It is the size of this crime, the numbers of the victims affected, 
the hitherto unknown brutality of the- accused and, above all, tne German 
plan to kill and massacre whole nations, that make this trial so important. 
But it is the crime against humanity, rather- than the puix crime against 
some written law which matters ho re. 

The United Nations War Crime: Commission did the preparatory work 
which led to this trial, since it established the legal basis, prepared 
the opinion of the world and helped to list and indict the accused. Now 
the- work is in the hands of the Court and I can only express my full 
confidence that this trial - whatever the verdict, may be - will go down 
in history as a terrible example of human degradation and exemplary 
punishment meted out by the violated humanity through the hands of 
British justice. 
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ivriFOiC.’ 7u 'z::' utte.arjc.us o-' .' :ran-. c ' .or-: 

L' BHl'iivUt, :c ■ 

_ ri-i .-hi; 3 j: 193.-; (era. t.-. 

I ' HI ATICi iiX NIL). 


In troduot Icr 

Thy '-nclot'-l r« ' rt is submit t •• by us or. hjhnlf cu • h- Lopal 
. 1 j * ■ v v . r .■ ri to • 33 c to a 

re;u . from the fiiit • t > Yar crinus ' ; ■ stal ■ 

Persecution of the Goman nti- T%:: l.ir.ou 1 '’33• 

.r a tl • - - i - tioiia i i- ■: - - & 1 .. ■ 1 lit 1 a 

ran be tTUo'inl - t-h 1 ion I ,':-t '’■rin-.n- 0: "icev c.C the r-o. act ive Gtat-ns, 
s r art Ii 1 t ; a priv i /oI\ 1 (e xy os ■ dch ha 

faoilitiss 3 for noil. rt . v’ kn.r; fro.a - n mr.-. s the spo • ’'he present 
report is b:.uod in.T- ..a «.x’i ... • . L .re. a hr . they tr. .variable in 
London. Only in cn-j it. 1 uoe Jiot.v-v_r it nan .. . 'ossible to cite a v/itr.ess 
t/i io is .rtpre! to iv evident:-. < -:\ i . i . .. sr :u nal Tribunal (sec 

ip ^ndix l). 

, 4 is nov-jrth-ilos^ thenr .t t 1 iL -..•■ort ^resents at least a 

* i’ t'-.l outline -f iiy u\ ion . a. • t 1 . ni ; t Leal v nc is, the Jews, 

th; o- holies r:.t the Frot.st a, f.it . . ■ t - -* v., a; r 'gees from 

the Nazi terror > i 1 'IT .• , ii 1 ‘ r 11 . 1 cations to of bet a just 

punishment .la. for * •, t... ..= oujnriiti . t-y xi. .m.inst Gezv-an nationals 

who opposed J - ‘t!. r •’ 

It Is tyc 1 f. r t i- -.i r T * n * tr. uiy insfnno.f oerseoution 
and terror i sorr - - ; the 1 •. ' . tel t ■ 

: - se raised . 1 1 £ r t ■ the 

©ft! ■ wer ■ ! , Ivisi j ■ t - : " ■ i Lb bmifci It t thit 

• :'r Lr ' ' .- 1© ■ ■■' ■ E 1 

I . . ' ' ‘ 

in the b . la of thn • IViu* • 4 • • >. 1. .• • - ' v.;r lj' : T- :t.ristants, 

•■•iit '.is '•.■it- ■■-■jj.- -./ho -I'bc.-. bc-ui •• .0 ••xc . ufOi. .1 lleeinnco vro 

todci ciider! in '.lie Lr i 'm ‘ -i s : n . , i ) • ' - I t : ‘.no 

terr irolo.. • of vL - 1 i • -o* ■ 1 ••.. . v.< ... ' - y no tod th t bj 

order of the Fhhr r l t -. 1 1. Th. . f 1, 1 , •• uty L-- - ''-r ’ vui. 

import ' ; ■ cticj L > ■' t »h 

the jurisdiction . » 1 

of -. li i .1- iv. ; re J • 

The t i.o. - 11 .. 1 n \ t ii iierci t 

j of urc tiffe ’ .' n 

pursue ' ■ ! ' ■ ■ ■ l - 

solves* locution v j ' 

tso.r - i c i f 1- . -• >'T- l.“ . t •••-. t l.l, : i- thods 

r , »3por 

ir. jj.storal lotturj • i •' -i. • -d ' 1 x-'o i-v> Pi'is JZ X "Mit 

hr-.-; ji'.jtd'.r 3or: " .-i, ? •« to'".. :. : i ■ 1 11 ■ 'ial sun.it • •-d 

•• _ . " 1 

our r-.;crt t n i iuo., , . > « ' ■ ‘ v . ' ' the If. a dint 

. a. ■ 1 ' 

( 1 ) 1 1 > • .l’J'- : f'.t l S V ■ ! j 1 '/» • 1 
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. -i.> i.i. ^.UY.fant lie., . o the story of the persecution of. thu 
Fret Mil.:. Church. far. 4 facie ar.pli 1 for the firs' 1 time the t' ctics of 
the Trojan he. . ly r.. L g their ovm IIc.c.L Church Movement, the Faith tfovenent 
of Genan 0. ristians. Poly in the first stages this fight ■•.'as reported in 

the Goman r-r nr; h . r oi. i «• was mainly carried on by way of decrees 

favourir/ *. he Junmii "tristifn F: felon in the Protoatant Church and by arbitrary 
measures : f 1 : .r ononts which only in rare cases were reported in the 

•crt.. at o. . Thin i: therefore trie only instance where some notations from 

non p a-le e .*ir> • : .'oss. ry tc give at I^-ast . rough outline, of the case. 

. 1 that th main leaders of the Co man Coi .v.ional Church, 

such ■ ■ ■ 1t.r !i ...ill r, '• icho s <, urr. and .. isor, Lr. Otto hibclius end others 

be oalled ritries . v vidsnee ol the srsecution against the 

Protest ■ i.t fhur -h. 


k. 

lr. Jur. 

’cr r irr 1 r in I 

London, .? a Or 1 r, i . 


F. HSLLFI'il t\LL 
LLP., tir. Jur. 


Putsch of 1t 


; ■- f .'. .VIC:: -'CR -.La L.-i. .- ■ ■ Of rChd iR. 

.r .i f tli !o r.-.i.v: pot.cr by force in his Beer Cellar 
: : th • o-i.c jf :r‘.a -.is fight would be carried on by 


legal incur m : .1. , • *. ’ he . ''ivved Uni.:?. c- oath when ho »: called as 


a witn-j. ; - : 


hL '.self v t'.. _ ' 
an urr'.j.son • 1 
order i. r . .• 
thoori;-*:s" a' r. 
the peri., t • di 


r 1 r.i; . 

i " r it' had noise 1 ■ rnrr ( 11 n 33)» Hitler 

hie so-call l 'legality’ 1 ; ' •. - h te< < f 

■ r and ■ re 3 1 i r .. blj system In 

urr :'.r ' . • lyi-vnu f Rn- of tV loading "legal 

''urty ’ jh.-lu; ■ : ie os sen®. :f !las.i "lenality" ilurir. 

■ C . n r.li'i .3 folio - . : 


" . r’;i . nr ry bit'.li of ft..: ,. ::i 1 rty tea Liv . in. le purpoy-. 
of . • 3 . .• .nr./ : y.r . fro I • 'it-'nit through it.; own uothc-ls." 

, V. y .1 iii'.r i-v rt • ! ce: . u only adhered to as 

15 as jl ' "... ti trly y fj tl r Repul lie 

In :din • .;../o i • n' i.c nit.1 • nth-imperial! 1. oninion it Germany fell ' 

victi .- ■ 1 ' n ■ , r ...f," . i by fasti thu-s aid their ideological 

arteoed ' ■ ' . ' urg, !1 sj rsl r r and Rath< were only 

th' i ■■ . . l) • Jh..i:’ v.j'.i c.! of political terror and 

urder . ;v • ' ' 1 if . :u:;i". r * he -"me ap-.-vch in dtich Hitler 

jl-;. . ! : r ' irl ■ d L* ip si"; 1 he also 

st'itei 11 1 v ' *.h<.: i : t’-.P; tribunal Vfill convene, 

then h -1; -ill re* l ' 


o rd.t ■' 

'■ . 

hep.': i . i i 

?ri f:, ■ 
re-1 

Ltp’.d .: . . 

roll c i 


iy ; r.n'l itied 1 .ir 11 n.rity -/ith these. 

• i ' P : or. r hi i ) ' . ..I itl. i "Kai.ipi', 

. < 1 • 14 - i I tr- • m Li.on by r. 

‘ < ri nr, coin, i .1 r. .• i. ted by i Jrthol - Roth 

. ; ilowc: "Tn lif; :-f the so 

. • r >1 -o' us - . <*■ r litadc h id to 

f‘nal3 a thunau had to f ill." 
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A year lvt'r, after the Nazis had obtained more than . third of the 
total poll at the Reichst elections of July, 193- , ; if tor Rindfirburg had 
replaced the Brtininr Government by the pro-Nazi government of von Fapen, the 
Nazi terror reached its height with the murder of a Communist by five Nazis at 
Potempa in Upper Silesia. dthough at that time it v/as the general rule that 

political crimes committed by i; ■ sis . jre treated by the German courts with more 
1eniency than those committed by their opponents, the special court at Beuthen, 
Upper Silesia, which ha ' been ap.-x r.t .1 by the Papen Government to combat acts 
cf political i error, tv J no .Item.-live but to fin I the five Nazis guilty of 
murder and condemned them to loath. 

Potorn-pa w.3 the first oconsic for the i.azic to drop coirpletely the 
pretence of political L. nlity .ml to declare juifo openly their sympathy with 
the perpetrators of olili - 1 murder. 'bus, GOring sent the following 
tele gram, to the condor, ne l nuri rers of Potempa: 

"Embitterid nl ;is;u3tol beyond .v. azure about the verdict, of terror 
I assur. you comrades that our whole right will from now on be devoted to your 
freedom. Chins up I More than 14 million of the bust Germans have made your 
course their own«" ( An.-riff, Jiff* 3b) • 

And .Ifred Kosenber : assorted! in the "Vtilkischer Beobachtor" of the 

23*6.32. "Mar is a t like . a,; duel is not like deed. ?y the verdict Hitler's 

S«A* mor. nr u. nly • on an • u l . .. srith bolsheviks, but where these are 

Poles as well, they (the 3.a. men) are i oet t low :-:ul-humanity (Untermenschentua)• 
3uch "justice" is ■ain..t the nation-.a ele <..-n- ry instinct of self-preservation. 

For National Social '■ sth re if. r.o sneli : niug .s lav/ in itself." 

Avon more cynical n ni. nrnine for the Potempa criminals v/as 
Goebbelr, in hie :-.rt.i -In in the tj, ' J" of the 2l|.th August, 193 :; : 

"in.; rod culprits ..re still r.i ling behind the police cordons. 

There /ill come the hour when noun.-. 1 for the x . rose cut Ion will have to fulfil 
other tasks then to prot -- 1 the traitor - to the . aoplu .gainst the indignation 
of the people. Never forget, comrades l TulJ yourselves a hundred times a 
day until it follow .7 you irto trio bolt. ... of your irow.'.s; The Jc-v/s are guilty." 

Subseaue it. events have roved tc- the world that these threats were 

arythir but. e . ty. tut. even r.t thuo t. i mo tm-re was ample evidence that the 

Nazis not only inter.lei violently to suppress their on erionts once they ha... 
seised pewer, but that they h .1 pr. .-or 1 their terroristic .dans to the 
minutjs J Id,ail. .1. Nov .1 .r, 1931, the Repit *: lie-ui 1 -overavt of Hessia 
discovered the S' -called boxhtjjj. :'cu-.ients v.i .oh down in all particulars 

v/hat v/as ' oir > to h; open when the a.sis .vculd .;m .ie power. Inter dia these 
documents contained th f- llov/i: draft locreo: 


"fv-jry cciii and riven by r.h>. o.... irres active of rank must be 
i in . b .p . , Lways unish 1 1 oy death* All food¬ 

stuffs or-: G t Jisceoal of th lun-tero and must be band. ! to their 

■ ml i i •- r . 1 y, I i • the re(jui.fi itic nln 

r r.i for : -lit. or nxe:.nr.g j:.g f ■ a.Guffs: i»* jv,r y e- ne confisratioi of the 
entire property , .vn.y r . ’ j. prise -»:.onl, or tn . datft penalty." (see 

-rarjef ;rt.:r ' eit’.u ’ -. i i . J1 ,. 


it y 1 r. ' i, ‘<Yv it t . 
became o- of tl.e -1 i 1 .. - no - 
th. war. 


1 loom ill r est, 

• b b•. 1 < irritory luring 

















. '-'HE F ElblSd,fI.M O f rCLb'TT.J., on-'JbFiTd 

.'hen the eo-.mtlle i " - '.ion. i ,'«volu ‘ inn"(lj h^-'J \iccmeded the Nazis' 
"night cf long i;n.. veo" was nut into • malice • Immediately the Nazis had taken 
over the Government, even the li i re. -retonce of legality vas dropped. The 

political terror against ',11 uni i- azis a. organised by the Government, and 
■ the police force v/h;_ encourage i to act ruthlesaly ..gainst opponents of the 
regime. GO ring 1 a decree addressed to the police force on February, 17, i .733, 
is a clear indication of the sethods by hi of; the Nazis '/ere to impose their 
criminal intentions or the German people. It reads ay follows 

’’Every man who in pursuance of his duty makes use of his weapons 
will be roteot"d by rae regardless of the cons. 1 uusnoe;: f his action. On the 
other ha , very man a . from ary >'q 1 cr pic does no . use nis weapons can 
anticipate criminal erode jdings ain^t hi •.self. ivory officer must at all 
times remember that omission to t.m::■ the reaesssry me .suras is more serious than 
•a mistake made in at lyira such measures.” 

Five lays 1 tec Gdring th. t.ght it '.ecessajy to >ut toe meaning of 
this decree beyond any doubt. a further l>. vu dated ■ ’jbruary, 12 1 1933* 
explained:- 

"I assume that it is is .necessary sr> • oi; ;.11„.; to pci.nl out that the 
police must ii. ",li oirom ••• t l ■ w yea the appear once of a hostile 

attitude towards patriotic assocL 'ions ( ..... ■ id . tool Helmet)." 

Five- further Liya paaoed, and ...» the j th February, 1933 the 
Lchst set ’ire* r 1 achin put the blame on the 

Communists and ..-c /iilista, thus trying t r. provide for theme elves moral 

excuse for the terror &< ruins 4 anti- ;'s of 11 yh-des :f opinicu which then 
started in full /lost. 

The Reichstu fire wua used z a r xt to issue n emergency 
deer.', for "the Proto^l I c u ' local, ad , • .* ." which .a. based on .jrticlc 
3ub-oaction cf the >'•. a ir r.etffu 4 ion. ?.a; d-crue :: r stated to be "a 
defensive measure against Communist :ti 1 i Leung r ,t,atc". 

This decree "susoonde-d" the fundar.u.at .cl vidhtc: of ' . .eix.ar Constitution (2) 

until further notice, ■.ad "nuth ris 1’ r ..r' tie <; •• j.r ual liberty, ouch 
s "protect, iv. our tody" in Cone utr .' u > a. r aa 'K, ere la .vjiie the- 

"l. ol" busia for rror since establi Nazi on ay. 

The IntelT.irat ation of te l. I .or-. L; on of the on.agios of how the 

Nazis did not dVei mu j c bid py fieir ev/n lavs. i'h... 'oCre ie s expressly 

stated u Vi. 1 I.e; Sul* • inmt al.l -■! Cte.a.iunisl at./ f vied , ■ , but it was 

used as i pretext tt nr rot* ary r; a. -i r.tv\ any • Lt .h n to the Nazi 
regime. ha Frusslftr. uprv. e . i.. . 1 r tiv 'our* (■ bex*ve rvr illunfcsgoricht) 

uie/uigcd to ini .rprut this clause .o’ 4 -r-y d a. ■ included any activity 

"hostile t< the rd c.."f}). it -el I t/nt it a" irtvl vent v/b 4 a ,r a 

person deprived of m: 1 linurty ',y vi.rt. <' this -l. t be longs 1 to «he 
’nr. munis t or to i he "roue' h ary' . "a * , ,, m> nmt. e oa. a,s' ut rt 

from tssuMptici 1 ' «. y et eg \ It ..; ... .a-.- a-iba i... h. . lil • to the 

Stats, will further ' h 

1 L--V 1'. r. I ’ey the ha.tis and their 

wirepullers ir. -.r.. .. ■ . vy r> dustry, ' A .y f .1: •’ '.cilia, if til lor 

should b„ r -ferx-cd to , , . si, • ) 

{<■') as ..rtisl o 11.'., i 1 , 17, i 18,1 , ■ • is r . not Uution. 

( 5) .colors; f Uu. ! r ,r a i ... v u, h. r v r' , , a .134 

ot sea. 

(4) S i .'J'., , J-r i j • .1 of the JV .. i. r rei.,e .tainictr* : iv. ourl ir. a 
lecture Ci th< let',..'.' i.ci.;hn . ' ' r. I r . . i r "a. ,.n i.' is .r LlVe OoUI't 

at , at. ...raj . ; i III. I. , • 1 ! ».••• . ■( 1 /a i 0, h j'ii.ea j 11.' L, 

1 'll, ; .p* i A- . 
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i: -i r : uth^T1 1 i:? j'.i i ■-.aly th-protective custody and 

Concentration Camps have re found.c ien :r ■■ ^jrt.»i , .n law. Thus Guigenrntillor (1) 
declares: "Although the :ecr. - of ; bruory, . 3, 1933* vas issued formally in 
accordance with th %'eir.rar Ccr.rti tutic-r., it. .sis hus long since ceased to 
exist. virtue ..A' .article /A , Aub-e action A the fundament:-.l rights 

enumerated there ay he ' t ..norrily' suspended wholly ;r in r rt ' for the 
purpose of restoring public ord r and recority'. Neither of those conditions 
have been present for :i long tinx . .fter all the actual situation ir. Gcmiany 
is sufficient proof to show that .f lic crier and security have been restored 
long time ago; hut the Communist danger ..filch gave rise to the Decree and 
which has teen expressly mentioned in the preamble as the reason for it, is 
still subsisting in undimirdshea forca;". 

.1- "formal" proc-cdur. governing proto :-t ive custody we.s laid down 
in - Regulation issued by the Reich Minister for Home ..flairs dr ied April, 12, 
1933- fhia Regulation gave power to th. police; .authorities of the Lflnder to 
impose "protcctiv: custody" and very seen afterwards Decree c- v.ere issued in 
all the derma) blind, r entrusting this t. si: t the newly formed Secret State 
Police (Geheime Ctantspclizei - GE3T*.F0) (■-)• by " Deere-, of the Ftthrer dated 

J'W:e, 17, 193^', tile com. id of th- whole -'orrann police was giver, to the 
Reiohsftthrer of the d. , Heinrich Himmler. 

Although the Nazi prepo .nda flinch ur-. tried tc dispose of the 
numerous reports on the terror raging in -dn.Mny by dead, ling them as "atrocity 
.stories" ir.von*..-d by ■.he Jews anl . fher -.•non.ies of the regime, th- Nazi leaders 
quite opeidy admit tad that '.'ratal force was used against their opponents. 

Ag- in and '.gain, they pointed out that ..arxisi. had to be eradicated. Hitler 
himself in his Hoi chat:; speech of March, 3, 1933, stated: "Treason (which 
in Nazi terminology owns any o-q -u.l wic r. to the repine) shall in future be 
blotted c.it with 1 .re .ri • rwt.hleson-.o. '. raring, *he author of the two shoot¬ 
ing decrees previously mentioned, lolls i .itc. fra.Ply: "If you call that 
-order, then 1 ... a wrdercr. everything has been ordered by me; it was 
only natural that in tb . bar'inning excesses ware cci ...itfe-d. i assume full 
responsibility for all shootings" (; ■. ’bring, ;r.. .r.y Reborn, 1*129), and in 
his speech mud. a on oj the i eh .'arch, 1933 (sc- V.-ssia-ho Teitung 11.3*33) 
"I would r thor ahead iV / fir.n • too shor: .d toe wide, but .at any rate I 
would shoo: 


fbllowj ths LI as a r 5 li Ida tlot i ai 

political -n.a’i. ,t.i . t ,.- Ur.:. cr.--.nir- t ic-r tc l.e outlaw.:! v/ss the 

unial ! rty. ■ ‘ marabera to the Reichstag on 

the 5th parch, 1 "33 .nnulled w-d -.us . -lo-.r . .jority assured for the 

i ■ Lchstag,* . : ; , >33* the Hree Trade Unions 

lissolvod i 1 r r . \ ' " y . . - 1 : ■ -• ■ labour 

Front. In an ..,>p--.u :th-. , ublic r. I y . : t- i :n thi.- lay: "The devilish 
era of iarxisr. must iw :■> i. i usly .rich ( : 1 > I Ar. /h r-..r on the ' : r.infield 

of th 4' 1 i List • '. th 10th , jigriff 

retorted bli- • a order - .1 1 i: ue-i for tee -a "i, c:.t.L'i: -f all property of 

the Social 1 ir party -.d 's ?•.-.• r ~ •■.•11 . f' th' property 

ner" Lit ■ a • n f M , b 

Social j<-:!iocr:'t >. •. i Tv.ici.zb-.r.ncr i res b- - au nine-..- the day of the 

Hoi-hot y . tr- . 
ooci:-list I- rty : 
claim nc other tr- 


, - > > ric 


1 to, 

’f i ‘ - i : '*•••• ridorod .a aui-v -reive iu.d t nus could 
■ faai ft;.. .AA . rt . :b. / '■ Jl \i • , 1933 


( 1 ) Pc l.l' - ob 3"-. a :a- fr .,.-i 

( 2 ) Prussic La./o rf .yr.il 
L of ■ ■h-’".'- ry, If , i' v . 
o .oil ., .)•.' , ■!:. • 


t f . x. , i >7, ■ i 11 . 

, r v , 1933 , ft I'M- 1 i try t.L. 

r-i- -I. ' r r. i- r me Sch’.**; lor 


, 



















tiie Conservative G©r»r'4i iT -tioi-V-'-l Paris di.ir.rlv ia.w.i ' "v lur.tariiy"j and or. 
this 5t> July, 193J, th- i' r iir Ah.’ho k.-.uccLlor Lrtfc'j..;: ;mi mood t.h 
"v. lir.d.r.- d. . 1 tJ * oatr . . t ; uh. . 

-11 th-.r ii-.m-: --1 c’t.1- i: r U .-;i ’ *cd r .Aeci-ivu their 

"volunt ary" dins. lus.icn{ 1). do ru .n - is of the last political non-Nazi 
organic ties', tlv ■ "? + - hlhol;. 1 './ore dissolved in .January, 1934 ( sea VBlkischer 
Beobachtur, ' 3/ 9.1.1 1 54 ). 


The Mood _ urg<r- ’ June, 3d, 1934, 1 .notiu.-r orgy of terror, once 
more gave clour •• vide nee of hv j cri inolity of the -./:iol« - gang of Nazi leaders. 
Thus ir. Ley’s ".Vest louts eh .r ? eebachtcr" of ,T sly, 1, 1934> v-rotci:- 


*'A parallel caa si ! ‘bund in the wholo of histoxy* 
Superhurre leader .r.-.ip such os .0 h .v just - itnossed, can urely not be 
repented. is stand if the ..;e of this t.un . nd his unexampled self-sacrifice. 

The blood that . 71.3 sh. 1 yesterday 'ill urify .11 of us". 

This tii , th- f-si took tin troubl. of pus sing a "lav?" which 
purported to Lr lio tho innuncr: 1.- murder c i:is..ilted on Juno, 30, 1934* 

This "1 is p.rhaps ;Ii • f th«. moot yr.ical 1 rversiens of Iv.w .nd justice 
/hi oh • . v ev • broughl 1 ut. t C ■. ■ gle article: 

"?h< .ne- stires o lcy d c r . T ,me 3C, July i, and 2, 1934, for the suppression 
■of treasonable •tlncc. ,iv declared to b legal in defence of the ot-ute." 
ligi-. d by the -1 .netllor f ' iv heicli, .dolt' Jitl.r, by th- Minister for the 
Interior, Prick, nd by the .'inlet r of Justice, r.Ortner. 

■ further illustration of the spirit in which these crimes 
were coasr.itt.c 1, hue ; -ech-s .hioii 3.1 r, Gfiriry t Blomborg mule to 

justify the "racr sur-a" t -• r v n J.j .., j , 1 .'34, . ; be ouotod. Hitler stat ed 

befero the fheiohrtr.f c* July, i 3, 1934: "1 fun ucur T • as responsible for 

tho fate .f the •- m./.r. roici.; tl reby the 'urreme urt of the German rsaople 
1 a? ■ *a, consist P ." Bri n speech addressed to 

th Public prose cut rs ; f Frne W o in. h't: July, 1934 (0 : p c . .rchiv, 

1 jj , , % • : : * sti of tl 1 isr 1 1 these ys was 

the highest re..11. tior of ihe 1...,: 1 c nsciouene.u; of the people", .nd 
Lomber . Lnister " ur* declared t net I ield on 1 he 

3rd July, rah (geo rci , 1934 " ler 

great ness f latuan. a; .1 .0 • Idler trot in t.hie difficult hour ho has 

riv'ak i .e l in the heart., d’ the -r..b r:f tho Cabinet and -.he whole Gorman 
people •• » 1 lp of acidev't vol in?. ml lop .lly." 

hut besides .urhorinV' - a.a l; or • .fin,lag nd torturing them 
in ''protec 4 ivo c ..t. ly" r 1 c. ■ 1 ,v r 1 '• ” - i'*h '".’'.is ihsuol .. nurabar of 

tutes 'i r Li Lr i : L 1 1 ■ , 1 t th 

same tiu>. they ini r* re tod t h xistiar 1 -\t -... ‘ t J h;ir oivn . orreses. 

Thus they f ri--d to keep ■ r :.■ .• , r.. 1 • co. or ‘ a .run \y -.r-.t - •• .try ruled by 
lav; and crd. r. ut ii.r the 1 . sr r ' t- 1 v av./. ' u..s ret- net, nad 
to b p i dscre f tl Ohror tod August, 1 14 , nod 

. r nd I..' ., rrs, ny which ’' 1 a l o i gr 1 : Minister 

o: J -”tioo, |-rovi ! . i . foil. : 


'■ Kc r he f ..li'iL'.. •* ' • ■ -tauko . th Great: r G er ao Rcioc a 

strcri; a- !.i rtr t. 1 -j' .iu;;, l LCm ; 0 remit; 1 . '•"herb for- 1 1 i r .ad 

, Lid 1 ' ■ ■ 1 ■ l 1 : 

-dr.dni fr • > •» ' .p o 1 1 ce . ccei*dii 1 y I i rue 4 i. a o • 1 » r. agrOfeieent with 

"l ' th . "1 ■ 11 r .. a' ' J * forty '■ llcry, 

end to * ko 11 :: ;. • ". .■ »• * |. •. >r bv r ; :e h'. iv et 

be au. 1 by • ]_ 



. eb.. ■ j . r, h 1 ; ■ P 1 a':, 

"Alii s" ' ' Y ‘ 1 ' .ry, 

1 1 ! • : . 


' • /, 1.1,5, 1 a 

. , ' ■ 



..I.ly th .t the 
; nt "vc 1 a iy" 


t 


















- 7 - 


The ITLI.'I • - .. , ' t;h J ■ dvlch the . i:J. le .dor.-. instigated, 

ocjiriittcd sr b< whi ■ thej l jam ■■ pli s r !id . lircctc-d . inert 
Jewish life, honour aid rr my, .!.<■. ; ; lit. J 3 as individuals :uid as -.1 
corra.ii.mity. The tivuz ••ivt.-n fcr the ; .rw-Ccutic-n of the Jews pictured the 
Measures taken a? being of •. icfur.siv eh meter against a "racial" danger 
arid ns being in the true interest of the O-.r: a.r. people« Their ultimate 

object, however, <r. r. the :.v tori:J., iicc. logi.-il ai l sychologien .1 preparation 
of the Gorman people for Hitler's criminal a ir. The methods or.- lied agfidnst 
the Jews were a rehearsal far he i Is by which that war was to lx* conducted: 
atrocity o, il , a ,• i f whole communities and people •, 

always accompanied by lying propapand Hitler himself clearly stated his 
ultimate aims with regard to the Jews in "Idoin K r mpf'f 1): "The inexorable 
world Jew fights for the domination of the world. Only a forceful national 
passion could defy th subjugation of all the nations. ouch a process, how¬ 
ever, is and will bo bloody." /j. i the .,. tiiods of .iusch\/its and idaidanek arc 
clearly anticipated on another page (b): "If at the beginning -and during the 
war one had once kept twelve or fifteen thousand of these Hebrew corrupters of 
the people under poison gas th . aorifioc of millions at the front would not 
have been in vain. 4 Twelve thousand scoundrels removed in time ..light have 
saved a million rul Germans of ar. t value for the future." 

tut. a party which rcclaia.; to ussveno pev/ur by "legal" means had, of 
course, tc couch its re J in raor c reful idle il L ng •. Nicolai, 

the leading Nazi legal theoris, distinguishing between Reich citizens (Stacts- 
bhrger) and subjects (Rex 'hsu.vehfiri .) forshadows the Nuremberg laws (3), the 
party programme in rticl sever: - .vtioi- tod expulsion of i.'nc Jews "if it 
should not hr. possible to find enough s'. ;t f r th- • total population" ( 4 ). .„t 

a later si age who-, put into rraotic- jjetulsior. love lops from mass expulsion to 
muss extermination a .at this ultii-i* 1 aim .a.; expressed in a hardly vailed Ten¬ 
by loebbels( 5): "Certainly, the J w ir air :- human b ;ini?* Never ny of us 
has doubted that* Put the flea is 1 ... .n animal but not a pleasant one. 

-*nd because the flea as net . 1 -a.r ■ .... 1 wo hove- not . duty to ourselves 

and to our conscie nce to guard and u r.xv' ict it, to make it grew so that it 
molests and tortures us, but - • render it 'landless. Just the sai l-, applies to 
the Je-.v.-' On nur.-.r us cocaoi'-ns ir; n. toriouo .T. w-c niter . t-reichor rcclaiino-l 
the same aim: "Thor ".-ill bo nc. war if the ...rl-i kr. wo that in the next war 
we shall kill every • w" (G), and g-.1’ at a press conference ir. 193'> "Some 
people say the Jewish piostiot : uld by s< lvod Ltl flh Lding < f blood* 

• is • mistake* The final solution of the Je d .- tost Lon can c-nly bo 

nehiev ; i by bloody .... " ( 7 ). 

3oc-n aiuor th. '-.dr. a ■' ' v.d r ar they he,-on to put into off-.!cl. 

their pie. s ag i si ine 1 ly ‘ter th* ileotion. ef March 5th, 

1933 sporadic cutbr; - ' -1 1 Mr r a rt- .nd / :r : report*,d by th for. 1 u 

■, ( 8 ) nd fre ra +.1 sccoi rc wards, ore by S.A. 

3.S. Ir. v Jnvrisi- . - . , '. ;-ir ' l. 'r .h 1- w • arts aid 

over her: -any. 


The firr J rc t T i ■: i ii.o. to; Jews wa 3 'he boycett 

pril'1 : a • Ltlcr c ■■ 

an order - r "li.-h .i _-.r. • a- 7 bl;:l r . - • r, ! ri j 5 C* la, 1933 it; Was 

decl r d : "evci-y.vt.arc it r : stra — -: • • .tie boycott, i. ? uw.sure 


or. 

In 

of 


C 1) 1933 ditio'- r • 7 5 •. 

^ 2) op.cit. . GIG 

13) r tactsr: chtlic-. r \ > • - r * • , ,r : ■ . 1.- 1931., 

Ubli. ned i. 1 ' ;-3, 

(4) -at-urisd a’ r: - i .-•• v . v . . .. ,ja -tna . . - wi.l: incc.--.aul 

Gi'ut. il , 1933. 

fa) ,.-er 'azi-Soat, bi ; .1. 

' *') : " i - ■■ a- pier, . . . , . . a'.. 

f8) aanche jt- r G rl.' , ,33., 1 3* 


chen 
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dolb-.of, Tm,l ; ir-iiclv.r hi:... li' tul ‘h- ! r- ■ ur or i i>. r-y... lays "It j.s not 
import onl ! y h r it r . .... This orciw-anda 

was only the woleun. -. aion for the L. yoat t .hioh -..111 b., carried out. :iy 
only rear luring the 1 ■■ ■ vaa . v/a3 the .at t -..eh of instruction against the 

Jews should net 1 .-.rj. rj .ovj."( 1) 


hoycott 
« 

* • • 


The Ventral Co: . i.'‘ : r r 'h i for no- ..M-.insi Jewish atrocity and 
pronornnda publish-. J. the ' . 11. i.-.;- crier c=i.1 by treichor: 

) The couiuiit r.o v i‘ actio/ . v tc Mortify -11 ouainess firm in 


Jewish a.’Ji '3. . . . 


7 ) The committees of action have- to hand, out the lisle of Jov/ish 
business fims tc the 3.,.. and .3. in order t: or. hi : the: , to ]>o 3 t guards. • 
?) :r + lie if ore of r.ri iu:;.i c. .. liras pesters with the yellow spot 
have to he affixed. (3) 


in order to all .My errant, vr ions dscl'-rt 1 that, every local branch 
had to form at once comit ;ees ' r ‘ bey cot. t of .11 Jewish business firms, 
doctors, nd 1 --or . (}) 


The official boycott carried out i.t a ccordance with Jtroicher's 
orders lasted only one day, the I.” . ril 19 'j - tc he re ln*ed by an unofficial 

boycott. The political purpose of the hey not t was ft. ‘ •. -I by .Ifred Rosenberg 
(i+) "The boycott of ln.?t hrt.riuy has only tc he coi : ilered s a dress 
rehear3'J for new treasures." find or the first 'f ..pril th* official biff 
tel c graph agency rubli; .. M the follr.-a ma-ssir froi.; th ’omen's league: 

" not 1 • th or til s: f l last fight. The Jev 

will fight until the German . v J. ; . j.i: . d. ... 11 fi«ht until 

J ewry is am lit : L 1 ted. " 

The 1 art r' : ’a'iioi: i.t.tin lav: J y V -nic .. M * u<5 Jews ©rent 
a wave of Indignation and rot -sl 11 v r ’he ./.-.rid, am the '•■an.i Government, 
which at th- t. ‘i’.e s still -i-.sil ivc 'fr.i m count r l. a judged 

their method: .-,s , ;n..Lis v 1 :.h *inr.inc of f rl riom froc: the 

world* It -./as -afraid the t- tor r. ;r n i. i-'k* suffr and that the rearmament 
I'mriinc which th e.is put ante ff cl !'■ -ly ftur hoy had soiled 

gewor might- b idver.'-v/iy -fibet -d. Vhuu it. ,i.o rly d y r.f the Third Reich 
spokesmen f th ao--alle I " co; s .-rv r iv-. 1 . n ; of The .hsi b iv r.i to moke 

declarat ■ :ountri . j i . - - . 

... oward * *ch 1 Sring stated 1 rvi .r 

to Uk f-./edi a:i pa. • :r 'Mvensk' 11 a: ’ th. •'-w a.Java ah'-mselves 

loyally •-] ; ivtroue to dr. bus!:. .... i; tr-r to f . r 'lythir.;."; -nl L .suiters, 
Secret, ry of y to th-. • r- r .o-deti^.. in f York on end a-ril 

1933 “ ore* day • .ft . 'l-.-j ± y Cl J . J f-'v- i ;/ ! .-for ' ne publication 

of tl fia ■ u ■: ; - .el- .: , e . - treated or. the s aw 

way .n 11 oth-.-i- '"i : ia as a -oor-fr S •* th as oMth' t > : rds t‘>o r ticrr.1 
govewunont* w On lath leptorribor 1933 v rath, thoi : .• C i/n 

ff c.j rs, s' ' id tc. t,' r- Pi’' . . : " 1 *ct io .1-1 '..n t 1 h^ r.--nsoloss talk 

of foreirr. couutri.:; et -J.r-..L ' r • ' J..; .: .oh '.-s iho. ao-r llnd Jev/ish 

:ue.-f ion Wall ’ • ’ - r •• .iced * n- i« n il cf public 

lii’e v/h'e- 1 : 1 sc 1 1 :‘ .I.y s: upg e ; o-t . 1 v w.Ur. l'- rsornl V r&ship 

in liv.: !i- .1 r, • 4 - - .1 1: . >•; ■. ..' fc -1 ro.’-f 1 hi th- rni-Ti of 

I aw . i jurf i 


I i ) Vttlk:.- oh r . r ; . i - , , 

; ) I'l'-Jeci. r . .. ! -i.i ■ >■ ill. . 1 

,’3j V(*j./::i.roi-eT •> •• • ’. . 

(l) ‘Til t ci.er racht- r 


4 
















The new Measures Ro3.nl r - had . rent ion-i were •ort inel in thu law 
fur t.hu restitution ' th. "ivil . •.•rv.’.ce ibll.-fr.ed e. 7th .•••ril 1933 which for 
the first th - introduc.4 th- "racial" r.in -i.1- into -i.rm.on L . It 
distinguished "between ".jy-i:.:;" r.d " 'on-Lr/'cav.", the lottor being .Tows* persons 
•Ith at le.-j.ct rno Jewish t and| .rer.t -nd gorsons married to Jews. "Non- 
4xya..s" could no Ion er • ;• iv.il o.rv < . , eud< os, or -t in -ny other official 
capacity. tk i concessioi to constrvutivv .-lor..ends "'ton- .ryxn' 1 Civil Servants 
of Ion- standing or those vho had curved in the front lift during the war of 
1914 wire nllcuad tc retain their cci'ions. 

Letv.-eer suavor 1933 ~ nd the • arty 7 res t hhtreuber of September 
1933 the law for the restitution 01 ' : Civil Service which aimed at the 

exclusion of the Jews fro :.rr. .a Hie life vas •••radually extended to all 

professions, doctors, lav/;, .rs, d ntists, ch-a-hra a aa-i jven workers raid other 
employees in the servi. of 0 ' 1 or scud-official h-odies. the sene 

time the unofficial boycott oh Jewish businesses -nd those "Non-.n-yan" members 
of the professions vho ucr: still -.ilov/ed t - ract hae under the 1933 laws 

spread from one district, to the - t - r .r.l. carried out by 4 tr-richer with 

particular vigour. 


The next st.a~e ir. the I'azi cor.;pai r -.gainst the Jews was the 
e 11 ..inn.ticn of the Jews from 'he re •ial life r.f the Gorman people. As always 
the notorious Julius Streichor ear :h. ieadian spokesman ii. this caaaaign which 
vr.s conducts-:d by ptrei aiur .A. h ... hi.'-xicus a cly 1 •rno-’raphic journal "Der 
• hr. • :r" . £ p • a ecu h,r 1334 Stroicher had demanded the death 

pun. lty for sexual intercourse of . . /*. with non-Jewish woman ( 1). By rr.id- 
aunmer 1933 the Gorman opulaticn ... •• rally •, n.r red for ra 1 Leal measures 

against the social position cf lie .... xr'ore the Party Congress of September 
1935 a special issue of "Ter . ttirn. r" •• lish'.d in .. vast circulation. 

The headline of this issue was "ilaso . .rl rerr from th rj e inning" • This 
referred of course tc the Je'iw J v s ociul h.cru. c-:* Dr. Ley this issue- was 
brought tc the attention of th- . .illions 01 members of the Nazi Labour Front. 

Thus th-.- ground was rep .rod ' r h dr ast j.c racial 1 .73 passed in September 
1933 on the occasion of th- ax .iter: ■ Prr-ty 0-a-gr. ss nd since notorious as 
the Nuremberg Laws. These 1 .us codified the Booir-1 ostracism of the Jews* 
GerrT.an.Tu-.-T wore no lcr. vr citizens, tut r:.-.r:l- rr-aabers of the Protective 
Ur dor. (SchutaverVa t) ri tin. *: r» ■ Reich. '.*• various exceptions still 
prevailing under the .anti-Jowi.-'.'- la /.-, of 1 ?33 ir. ' • r our of Jev/ish ex-Servicemcn 
and civil servant • of low st.ndinr v.ee abolish d • • th one stroke. But what 
u. 3 ,r.- ., s t woLntrodu .• • ' ©m 

German h.tatato hock. i ■ rrl ./ s -e-tween J ... i.S r.-.b • zero forbidden. 

Extramarital sexual inter©;urs- 1 tvxen .1 /a - i nc -3 1/ criminal 

jned servitude , ' ■ r r n h-av .:. 

"jixyan" domes tic sen-ants ux.-ie-r th. te .a 


”at i . eocn. - .i:- ir, ur. - eai. r- j... .ur h-r of >/s .1.11 cor.- 
t inued to 3 * rr- on, It ho ugh the unoi • . part; 

- rgi -nia : i t . . ) lit v a t . - ro - 

tainsss. y ■ ■ : S -■ -y® »tt had arivr 

Jews out of i.iost hitsir.ess s i ?. fr . .'r a, - ir r; of treat yeri- 

1 Li . .■• . a . 

a : | Ld for :7/iII if the 0 , ’• 

■ 1 • i was thu ad i vcJL • v 1 a ■ 

cour, ; h-y Nazi r ta-. j-jT'Is. 

(1) Frdnkisc- ; Tag- . iu 1 . .1 .3 -, - . . , . Ln: Le.- 

J a hid. -.r.i'.rt; , 5 / >3 77 

' ' 

• J it L - : ' : : .1’ . rO ' ! 1 W .rtili 

ir fore . m j. t: .h .3 : b ■' ■ r h a..- r, ; nl 

1 l- . or r r ‘. ; . y- . 

(3) 'T : '■ ir‘ r ..-.-l’ , . i . - . 

























In tho muantimo 1 .U 1 .v _.n..:.ny's Tii.iin: 1 war preparations were 
p ■ lii ffe i foverizl ■ -. 1 ri ! * ii nd "the ■ cm ai 

against Czechoslovakia vn.o in . '.ill Bwiiv". Tr • financial hieons for those 
purposes were provided by :(5rin,-' t-. "Pour 7 •• r» Plan"." In pursuance of the 
decree for the «x.cutior o:“ thin Pour Years pi n, or the aoth .. ril T;)3Q 
GUring ordered the registration of -.11 property Polo,.[in'; to horn in Jen’s in 
Ger.nny and abro.d. perhaps on ;.o other occasion the intimati, connection 
between Nazi war preparations and the Nazi criicr- a; ainst the Jews has been 
demonstrated in such an o’, vious leant' t. On the 3rd November 193d, the 
Schwarzos Korps gav.. a list aarnin> of vhnt .as in store for tho Jews: "Tho 
Jev/s ir. Oerr.v.any are part of v/orld Jewry. They r.:ust share responsibility 
for any attacks world Jewry launches upon Gonauiy, and they must answer for 
any injury ,Je,.ry inflicts or is likely to inflict upon us. 

On the 6th November 193d a Polish Jew, tlorschol Grynspan fired a 
shot it von Path, a German consular official ir. Paris. It still remains to 
be expl- ined how in those days of tension a young Polish Jew could succeed in 
penetrating to the office of Hieher Consular Official at the Nazi Embassy 
in Paris, and it may well to that thorough examination of the circumstances 
■will reveal i hat Grynsp-* n Jewish van der Lubbe. In any event -it was 

only th Nazis who benefited from those shots. 

On the 9th fov rl-er 193 • the Gors. m Evening Fresn announced that 
von Roth had lied. In the middle of the night a sudden outbrealc of "popular 
indignation" occurred - whilst the vnsl riiy of the Gerracu % -rare 
. .slew.. "fy ■ actlo] r," si the Jews wore carried out by -embers 

of the S..i, and . .. disguised an civil:!'ns 11 over the Reich. Jewish 
pro jrty v/as systematically "r d' -l nd .l uaderu-I, the syn ago gues burnt and 
the male Jswish population irxja eotbvc ox' 1 . dragged to concentr.’.tion 
camps. Or. the 10tl: November 193a Goo’bn13 proclaimed ••uito frankly( 1): "Tho 
justified and comprehensible ir/li : ton of the :;or..v'.n reopIn about the 
cowardly Jawicn murder of : er. ... ii 1. ..at ir, lari.- ha., resulted in numerous 
djiuons'r a i ri the 'a 1 , night, ba numerous towns and villages acts 
of revenue wm carried out pains' Jewish businesses and buildings." On the 
lit! November 193 ’' Goebhels issued a: order to s to. the "popular indignation" 
and announced that legal ? asur03 would be taken a -.ainst the Jews (2). On 
the 13th Move. .1 .r 1933 the VBlIaischer ■eobncliter pave a report of a meeting 
of ministers • 1 which tn>, measure . to be 1 a ainst the Jo - . >3 wore agreed 
upon. tccordln,.' to this report Gftr'n war .ir tho chair ■•.nd apart from hire 
ministers ••'ride, Goutbels, Gtirtr.er, -h- erin-Krc a.ir;k ,.nd 1’unck were present . 

As the Vhlkincher beob.achter bated, "complete uiv 1 unity aai; achieved in the 
analysis of ‘.lie : itu tion and the r.w• aura 3 to a. .topted to deal with the 
-•jusst,ion under dircur.si.ouu I. rnxnber of vital masure 3 towards the solution 
of the Jx-wi.ah Problem ara discurae 1 art .rlly !,eid a." /.pain, ,:i,.nificantly 
enough on the authority nf the decree for th* execution of the Pour Tears Plan, 
Ghrinf pu 1 limed a deer- . concur.air, ttie a ton' . .:nt (3Uhncl,j a t tu-.p) .y Gera.an 
Jev/s,( 3 ): "The hostile attitude of th Jew • rda fchi German people and 
Reich which i a: not eve.i a hr id' fro. Las* rdjy murder demands strong, measures 
f i’ f ic and ir *.]o punisluaont." "t. l or s rovided th t - r 

Jewish a'c. - ui'. i ty I.-'l to , ay . levy of 100C million Reichsmarks U the German 

ReicV . p -• further dooree for th:. 1 restoration of the streets published on 
the li’th November 193b it war. ord- r.d t.jvi 1 "' ll la:, ape causer] to Jewish 
husinesse:- and vr-a b, a ’y J ho • r- -v.X r inJi a.a ion about tho y ropar .rain of 
International Jewry a a a Inst the row "ortt,-OTy> mist ’a repaired t once by the 

■ • • p.. " , . j us p&i£ by the Jews con- 

c«rned. Cl: h,;;.. !' r ’a. rr.noe lv i rrn.n Jev/s are confisa.ted • a i' .vour 

of the pal oh." ,p h'. vir^.ia.1 .-xpro ri 1 f J ..inli v: ,1th was proclaiiaed by 

(1) VBlkisc 1 r 'obacip. .r, la. 11.3b. 

( 2 ) .'jifriff, ll.ll. 3 O. 

(3) RaaLolispe- t:f1 1 , 1 ■ ■ ;., 


. 1 1 81 . 
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do ere i: dated 3rd uco;f ar, 1'? j>« *. . rt .lulu I oi‘ that Decree provided for the 

compulsory sale or winding u, of t; PCyorty b.-lcnlr to Jewish business 
men. : <y article Jov/s '-t no longer allowed to convey rial property with- 
out porMission, end by 4k rticl». 14 Jows w. -r>- no Ion,; er allowed to sell, pawn 
or buy objects coni. ist im* of ; old, 1 - inn. ., silver, or pearls and jewellery. 

the 15tl ov n riff v . artod th - Jewish 

Children had been excluded from all German schools. Funck, Reich Minister 
for Economics, adnitl l -juito o ± only that the death of von Rath was only a 
welcome occasion to put into effect ar.ti-Jcivish decrees which had been 
prepared a long time befor • "The ' ut l.rat the last forcible explosion of 
popular indignation caused ;y a cilLrijv.l attack against the Cowan people at 
a time when ve were about to conrl-tc car measures for the elimination of the 
Jews from Gorman oconouac life roves that va lid noi ,'t in time and not 
drastically enough." Even morv outspoken vas Oftrinr' s i orliner Docrsonzoitunj; 
of the 18th November l '3 4 "L n- '.fore the measures not' instituted the 
•attentive render could have seen the 1 c ondin • utilisation of Jewish property 
in the economic process carting* The registration decree issued earlier this 
year by the v . r- . a g . .a. . t* «'j .! with fch© ni il:U at ion of Jewish 

property ho could have anticipated th re ...isito elimination of Jewish influence 
from our econor.dc life, t an extent whir. the government, indeed the German 
peov-lc as a whol regard right an I .unar- ry. In one form or -nether, 
therefor., the special g .plication of Jewish ca it.al + the benefit of our 
entire national economy, an' with it ate sterilisation of J. vrish ini'luonce on 
our econo.de life -would V. v. : her luce sooner or later in any ..-vent. . . The 
shots fired in laris • " nr. aile of the etneua ad-nsoador did indeed prematurely 
sot in motion moasur . r. ;h.i.ch, in vie'.' of the aruvity '...rid particular hoinousnesn 
of this Jc-wish act .f vet., •. nee took ct the ciraractor of an atonement, with any 
consideration out of the u.action." 

ut. over, the- OCi-naordc ,1a..in •..let. Ci.us.-i by the HoVO.e 1 cr locroOB 
of 1938 was not enough. "The Jew Is no a human beiny"(1 } was the real gospel 
of Nazism. The last chapter 1 the tra .dy of Ourr: n Jewry which culminated 
in tie 'f.at-h Gam. s of elr.e i .nil luchc it./. 11, and ' ihu as chambers of 
M&idanuk :.r.d .luscti.dta . s most cydcally foreshadowed ay the Schv/arccs Kory 3, 
official w a-. ..f v :.. r 1938: "arfi a is 

clear* xi runs % lc . .. Ln'ation* solute separat ♦ l/hat dope that 
mean? It ..loans not ui.r ly the oliiaii• ..lion of th- Jlws :*r lerman economic 
lilt - which they .11 u.d' bee . .f air ft ul murders, their vr.rs and 
ir urd rous agitation. f ■ r » .,r:w can any longer 

be expected to d-vell r i t: . n re. r i i • . .ws ' a. st rh branded a3 a race 
of murderers, criminal, m. 1 d.- ally en*.mii. a of . .r i :i j..-ople. Jcv ;z therefore 
must be driven f'r . . a- h s an r-.r. z 1 lc U e : r. streets and ■ locks 

where .hey are omon.i >v ; .ei.ajve' an • ,i ve .3 little cc v act with Germans as 
possible. They must ■•«; uawal ivihi uf identification. They must bo 

isprived •!' the riplil to or ccntr 1 r .1 ar wety ir harmony, for no German 
■■■'•• a . . a Jewish 1 .. ' : \ ■' ' ' ; 

work •.. • - • La 1 Loj 1 of r sites will 

be reduced tc. ■ mover L y j. ■ \ t ' i.h a.v.111.1. an 1 inea, at ie of 1: i■ its own 

work. Veer. . y *d1 1 a ‘ - i:.'i;ir 1 ili 1 ■ ir a nong thci.,* .‘Von the 
so-called p oor Jai/ auy rd 'll :.v: f !■: an • h. t le 1 hi:- :ujta of wedth; but 
their a 113 up, one sir : ■ Lc Lfc-bl i has been 

cut off . . . r d a .a, .3 'ill rev. 1 = . -.c aa- jy n v. ■' rco 1 the rich 

Jews to , port l air ”] o r" r ' lra ■ ill th-.y all ink inf. cr.luina.lity, 

• eyd ! a inherent 1 L-c t.. Let hihtc that w (ill 

follow tids level. : 1 r.' wi'.h . v .c • .it; . ;l *, !; rlc do r.ot lava- tho 

sli . i 1 a ■ hin their remlm 1 a Lsands 

a , ■ .a .. . 1 ff . t thirst -Cu . 


1 1 !•,. .jupr . - 1 -ivy Voart at 
r 1 a , , . ' :.c . . . 1 ia, October 


/ l , 

I / 


( 1) Na.il r Iter . ci., -a: . a a. 
Nureir. -re If" , > 
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Still lost’ dc va. l . i:v o : -b ndr-ds rf ihouts mdc jf pauperized Jews 

hecouo -i breeding. I ou f lshuvj. nl • r :&. I .cl. .’or the criwinnl sub- 
humnn fringe which crvnrl- ft cf‘f + b. ■• ]. .f ..a* c , m ;y 3 opl>. by natural 3election. 
'.Yore y/cs to tolerate ouch thirty t hr/sult might. bo a conspiracy of the under¬ 
world that uight be pc'£■..• L. 1 j in /jnorica but certainly net in Germany. . fc t such 
a stago of development we w.-uld f •• rv a w.l th the h .rsh necessity cf rooting 
out the Jewish underworld in the .. - Planner in whieh our State* founded on law, 
extirpates criminals; with fire and sword. The result would he the actual 
and final on3 of Jewry in -or. . v, its ’.Tsolid .nnihil: tion• ” 

If there should still to- any doubt that the. extermination, of the 
Jews v/as planned by Hitler .nd his n Ion,- Veil • hand the following 
quotation from hitler' r. Reichst. speech on the sixth anniversary of his 
accession to y over (3'-'.1. 59) r.ay ■ uct d; "Europe cannot have peace before 
the Jewish question is settled. . . If international Jewry again succeeded in 
precipitating a world " r , the censeuence vcaild not he bolshavisation, and 
tlirough that the viator;/ of th.; Jew, " ui the annihilation of the Jewish race 
in Europe." 

The liberation of Europe has brou.-v. t to light how the remnants of 
European Jewry were y.t U death 1-y /die .asi r.iuss murderers, rut. it i3 
perhaps less known th. t right u f ■ / the last at-, g. the Na&is added insult to t, 
injury inflict- 1 or. the Gon ar. Jews- Shortly after th outbreak of war a law 
'•ns published ut tin • all Jaws under r oTli, tion to ear a yellow star as a 
distinguishing mark. 3for -/in. slaughtered in ii idanek and Auschwitz the 

■ a. as re 13 ! I ra for thi ■' ■. Ln slave gangs, and tho 

law dated 3rd October 1%1 - ov r. ii ih.ir c.w 1.' .ions service my be quoted: 
"Jew. . ■ r t< work ri rv ce reXati ! f n. . .1 fcii : 

Jews -s pec: 1- f forei/n i loci ct.ui. t or. joy . .1 rsr g f a. < omen works 

0 r; . ' .. I . rt not tit3 ' 1 ' .y. '" • ■ W 1 Oja? 

■act, .does net ■ , ly • . wwish am, i . • 1. :-/u n s ’ 14 and 13. The 

Factory Safeguard. Ac: rf .3 not ly to Jaw. 

by a 1 ■ dai i .il.fi it.... J .a re si lie .eru: d wore deprived 

of their Ocrr./Jt r. J ion/ l.'.ty A ■iir.Kx-.-.: hr i raw .1 f tneir property in 
Germany was confine ■ ! d for )• f i ■ of the I: job.. 

The I. . r.i> Ch'.crtn for Auschwitz nd ;./.id i/.-k is to ■ ■ found in the 
"law" i- • ; 1 *7. lio lias ler* , which . s 

of all corci.rtr tie. .1 ..xtwr: j. ' .i ■ c • .,.) ‘.vac iver. .ii<ri sdiotion "to try 
.rid punish ,ff ■nets aw. .ittod iy J ." .Tuincusly th- l-'."/ wlio that, after th 
ieath of J-.w Ids ;«.3c. r.nior.s J?.. oonfineate-! ■’ ■' - hc bcn.-i.it. of the Reich. 


4. TKf: : 


Towards a. chure.i/s • die. reif dtiiui. fro::, a t do'tod toYvards 

*-n'. •'*» : -nd the c li.-io 1 ( j : ... . ■ 3 * / e ••., ,..Li/ d. The rout majority 

i f th. ■r-onw.J'i j •-•Ople -a.-:'; )vli i. us .' ti . lice v irotost.ar.ts, '-ad it would 
•--v ■ i I .<i u./et.ui to ■ x 1 *!i.. r 1 i 1 r'i 1 . d f sis: to the rj/L.. 

1 shurohei rly. stun: . 1 : • • la tha Chri stiftt 

. ■ irl l (T) ;:l " 

ler.iand r. lii ioi.s fr-..-:do: .11 a-- 1 tic... lew. they do not endnn a:. 

T b..- 3 1 .nixity t '• 1-h r.ta + . <-r •••'.’.n'l -l.i.st t> a nuan ; ec/ lu* instincts of 

. • 1 . h r ; :h 1 l ■ 1 

■ar.- 3 ti 1 ity .-il J j it.t r. . / ■ 1 . .rt.i ail r era/ i. It combats 

lie mater;.’ 1 i at J . h ■ v < .1 ’ ■ . . :r h i 1 is convinced tdic.t. the 

g'/r .orient r-.- =■. v-.iy , f » y . .1. h*. 1 p;;. ih re > 1 ly fiv... r ith;i.i -aid iu:/t i>c 

baaed t l ■■'■!■ . .... .. -interest." 


^ l) T ■■ ‘ 'r'a l '. i. r 


r... 


hr 


/ 


. 



















iVhuii tho I lay.is h-.-.d power this ;-ratonao of I >1 runce towards the 

Christ! m iv-li.’ior. ■ r. uphold. T.nuu i ..it lei’ i-nicl ! t 1 i. his first uoichsto... 
speech on the 23rd March 1933: " r, hu Gov. m.‘.:bo in resolved io undart alto 
olitioa t i pal irific ti t of our public life are cr * i. .nd 
scour In~ thu conditions rwo: saary for • really rc found revival of mli ious 
lift;. fho .tier .1 itov\,mi.iont r- -xrds the two Christian confessions as the 

"■ a I 1 i si f •• rs for th nainl no of ir ruvti lity. ./ "’ill res ■: 

the a^reenenta concluded betwe n tHcr md Leral 31 t. s." 


a) r ih- hollo Church 

It tv .s the s .■ s_ irit (1) t.hich lei to tlie conclusion of the 
Concordat b._ iw.wn tin aaioh and th ; Vatican on t h. 20th July 1933 by t/hich the 
Nazi State ..-remised absol te rot-cti-i for •-thelie oduc .tion, complete free¬ 
dom of religious i-r-acticv, and. no inter to re-nco wh tev.r in church affairs. In 
exclvtr. •„ th ' - • roi aed v tdke a r arl the political develop.- 

went of the Reich uvl ..‘Ven to sw.-ur allcoianc. to two State. 

..tut such •. demarcation between th. slur? of the State and the 
sphere of the Church is incompatible ' 1th ‘'he t: ' .lit -r:L r principles of 
National Socialism, and the real i.'.w of .i e ' .sis with re card to the Catholic 
Church had been at’- teu. by hoseribor..: 0--.-rr.ar. church, will r dually replace 

representations 'f the rue if Lot ion in he churches by representations of the 
spirit of Fire, of the ' ,roi • ir. the Iti nest a-aso." (2 ) 


The • atholic , re as -••*• 1 . banr-ed in the vmt.aic.jale manner . plied 
to the Socialist an . vonmurvi cl a up , ers whim h i been suv, rossod en bloc or. 

th® -i Reid ■■ r . nor tl •. lc . todi in i-c comber 

1933 the editors law (S shriftlel sr .---. dr 

publication anythin - likely to -/oaiujn the will for .: J.on cf th*. Veraan people 
and iloma'uj ouliure. Shortly : flor 1 is 1 ’’ ■ ..o ..nto force ilv; Essen "National 
Zcituns" -..I * '1 k u .. ttrii 5* .• S stated ( . ?, of i 93 d ): n It 

■a. intedm th fir aa a t Lcccrdir ■ ~ the new editors la,/ which 
embodies the spirit :,f v.-.o atior.nl Son: .list ft t-. • the* ar r.o lon p.r 
Catholic or Evni 5 li* 1 Li rs but 01 f, ?m tors*” On £h< l th ..pril 
1939 JUu&nfa* the prosi&snt of tl ex issued . leoree which 

her: lied the oorxplote li.aiidut ion . the Catholic daily press: .rticle k of 
this decree provided that "no- ’sp .to in • /hut regards th. 'jrrur.r-e...ents cf thoir 
contents, ray not b- .1. 1 I u n t the r i.vi‘erenceo of or op f nor sons» 
determine 1 or do to min: bli by th.ir denoinia.:i n, cuiii- nr 0-. nr.iou interest." 

On the 17 th February 1 1 jh Pj.mnn .a it even a further by ir.suir y. a regulation 

which se-v r-ly curtail i ev p;1 lica 1 ;on. ouch .. arish > " uinas :nd other 
church periodicals: " r-uu.c- ia ••.ilcva-d *r. .; th.- :iad .f hixlication v/hich 

■ 1 fror 1 t; y press 1 1 ■ substitute lj 

denor.ii/i’ tional periodic ..Is, • i ti. re for. it a..t no 1 . . x - be tale- tea tlvat, 

they hey omit 11 tail t ■ • ■ • > u" i 

: - 1 r . 1 or ol : . | 1 i tur hos 1 u rtioi si r 11 - ' 

tn-.t the iiub-.crlb-.ra r. r c ' ■■ c> ■< i» I- nomii it La* uh. n .3 • vex-y 

article our,at t- a v ■ -ixolur:Lw rclir.it-us ev 1 t-.-nt." Thus r .u.trury a. the 
expres"- :r vi. I 1. . 1 rt : cl 4- 1-r.'-c a.,- . ••f 1 in < ncor-i t r l’«I"I uthc-riaed 

the public .'.‘..Lon 1' j iocjc.a ( :;■■■> y "ir th. i'c rri hi: u'.rt.i US'• l" th.:- ..-ublicut-ion 
tivot 1 cf j urnly ucclesi .jt 1-ral i-'irrals /<• c suL.j*.'i tc c* 1 t Lnn >iu- Li-1 orforcnco 
by the dtai (3j» 


(T) .inotiior ire • "sun xFu - a in Inc- • . •• h.-r.i v ' . 2 'V--- -rot- r-c. f pu *ce 

./.iti- "nr- ■ ' v." . 1 ■ m- 1 , 1 , , f rd t rhi ' ;-ii3c)nlt:., 

ration uii-t it a- - 193 . - t ‘ 33 , . r - "It. : th. 1 lit tie i the '-art-' mi pi t 

moan that the f- r i-c vi U' - 1 aw:.-. int r-jsto hoy • '. th* r rttinra 


of the Rexcii. 

(2) .iytnuo i..r . iri i , • 

( 3 ) For let: 11- 1 - - r i.vnl i'ii 

Persecution < r ' tl- • ti -= 

1%C, • Li 


1 ir 1 ir.t- rl'-.'r- a ■e : - : Tli< 
. » -., . ’ 1 * x., . , 


-J1 Co . 
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article 31 of tho Cone --r r ■' --xpreusly protected those " ..thol.Lc 
orrfJiications which ' ;>xcl..3iv. ly ch-'-ritnl 1c, cultur -1 cr religious nd-• 

provided they vuarant • t lev ulu- the -.r ."•ot vi ties outsido '-11 political 
parties." 

It should have been thou ht th> t v-< • revision would have sufficed 
to 'uar r -ntee the further existence of tlu nun-rc us Oat he-lie organisations 
established ij &erraary ri r : Hitler's occssio; to power. But Naaism pro¬ 
claimed total power aver Youth and very soon the Reich Youth Leader Aaldur von 
Schiruch plainly expressed "what vas the intuntie a oi the Nasi Government. He 
stated or. the ,7th Larch 1934(1) "the incorporation ,-f the Protestant .Youth 
Associations vail sometime or other lx fallowed by that of the Catholic Youth 
(loud applause). At a time when all or abandoning their private interests, 
Catholic youth has no lor-; r any right to load a separate existence". Hardly 
u year later h. bacuma A“vn -.or< t!r*-tonin,.:(2) f 11 vail "be lcaided in the 
ocaaxng weeks wheth r th< Catholic; &$ ss m ugh eunse tc give UP >f 

their own accord ihoir cliquish -and disloyal system or whether it rill be 

.ry to use" force . . . and uni .-ns the devil hi .self j. s ‘against us, "to 
shall succeed in coup 11 in. • th. Catholics just ns> an have compelled the 
hundred ■ nd one :her clubs r i assooiationa.' 

.Lilst no o ji.-.-ral V- . : imposed on tho lie youth associations, 

methods of inti, iditic-i. an pli ! le prevent parents from allowing their 

ohj l lr a • . - a .a ri tizationa. h< f ilowin* >r Jer - u 

by «'Tcn von Holzschuher, ai.vtr vet. vvernor oi ...L mi— -.yorn-Gberp-i. . 1 - oi the 
23rd July 193 " (3) win ,i •• ... : "H A ri h f ? 'ficials id >rvonts 

of the btate to let the ir childr -nn- ienoiaii ationally ■ ton trolled Youtu 
Organizations -s lot., as the ecclosi- -L.oal authorities do not succeed in 
bringing their politically card-. d cl . t- y u adopt -. uositiva •_ 11 itude towards 
a - .-a r .y , ‘ the too 2 a: - - a Is -a U ■ W r 

State must h .v ; .n e-rtair of t -a --n \-i of +hsir loaders openly flouted 

r'L ci ‘ fcl - '■ hollo or i 1 u a is ) eul sohe 

- - a rl fi, ixi sta : 4 , lath lie fo . ' isop tionj » to locally 

various porta t h 1 >1 ' * ' 1 1 1 ■'' • 11 ' v 11 - L " c ' 

the methods a.dopted th* follov/ir da or-, of t" .lr-.' Loader of 3 oh- «infur t 
dated 25th .pril 1934 signed by ■ ■ Lit .r L lor ' t* - r 

rg l« Affairs ( 4 ) soy * i 1. 

«1 ) is. accordance -,iU. the ' iotr : -t Order of ... il 9th 1934 -11 Catholic. 

th nd 1 u ’ ■ ..a - t - . ii ^ 1 the int«rest c 1 

public 1 <>< -1 rder 1 ’or the pn ■ - ' ' te citiaens. 

2) . bov edor rend r void th j t ( oi . rant l ‘with reserval 

to i-he sc id ABBoci.-i-iors i ndcr th< 1 or .• f rtiol. 31 oi th- Reich 0 orioor-lat. 

of July 20th 1933 • • • . 

3 ) r< ii! il . ■ Ls 1 i non-r gi ■ r l ttnol 0 

L&soca . I ■ ■ 1 i 1 uo - which- ore d» v< ted to 

the ca.ru of Youth, ussooiati-. ■ a ’’ddc:. : rdi. tc-- v: . rr constitutions 

concern therns-Ivc? r.dtn purely r-li ioi .3 trainin-- -:f iOui.li rxo likewise 
included." 


(jf| animations 

- - 1 ■ . 

th- Oerwr.: Lai >ur r , 
April 1 '34: "Th. c 


associatj - e -•■ 


.■th 

ds 

ire 

■.pa: Lio 

id to ‘.he 

ot 

i.i j!j.c Id: 

:X.LS 

. t t -••• 


: 

.lly a.'-r 

■ j.i-j 

a by ,.r 

eX( 

re s: 1 


r -i-tuv. 

did net 

pro 

o r - 1 : ' iv. 

, 

f'r u 

- . r 

.uu'- 

tl’C fill 

vir 

g r a'- ]. . 


■ - a 

■ C'll 

tC I •- i 

lil • : 

• - \ 

.a 1 

' ' > 

■ - 

id 

lly •» 

...ii: - l:.i 

- i-'-.l 

/oruera 

be 

. b- 

rs 

i.-f : : • 

1 t'i 1 r < 1 ’• 

L -f 

nr -'n. .'- I 


, - f ' 1 r of 

Lon un the 28th 
' 1 thur w. " 1 iora'-l 
r d jo uia icytnu n' 
in c-aset' of such 


T) j 7 soil Vc 1'-. ..- it • • 

2) L'Vi; T eu«.-: 


:. 1''-. : 11 1 - 

'Ot.. 


3) A- i t/ur - r ■ - • r, .r • ' 1 

’.J :.l.a.inl‘r".td.it'.^!.-- , ... . 


/ 








- 15 - 


double nc-rnbershii and uf >f the above ..k ntionud associations, membership 
of the German Labour ’rent must be cancelled forthwith*" .although this mo ant 
that any member ol* Catholic dork rs’ and Journeymen* s association was 
debarred frou the numerous benefits encoyed by members of the Nazi Labour 
Front, these Organizations still * .tried or. their ctiv.ities until the Nazi 
Government finally dissolved the: by virtue cf the emergency decree for the 
protection of People and Statu. Vhe km. .olic ,'oir»en Teachers* Union v/as 
dissolved in July 1937 by virtue , f the ,-yx lav, and the Catholic Students' 
..ssociatiens "voluntarily" gave up their denominational character early in 1936. 

Perhaps the ..lost vital part of the Nazi fight against the Catholic 
religion was the campaign against the iv. tholic schools, .article- 23 of the 
Concordat guarcr.teed ret.ntion of the Catholic denominational schools in oil 
perishes where parents requested it if i sufficient number of pupils was 
avail blu. but denominstionhl schools lid r.ot- fit onto the principles of the 
Nazi Totalitarian dtate. Thus Kerri, minister for church affairs declared in 
Fulda on 27th November 1937 (l): "We cannot recognise that the Church has a 
right to insure that the individual should be educated in all respects in the 
way which it no Ids to be right; but wo must lo.iVe it to the National Socialist 
State to educate the chili in the -.ray at m/.rds ..j right", or as Rosenberg 
staled or 7th liar oh 1937 (2): "the education of youth can only be carried out 
by those who have saved Germany fror. disaster* It is therefore impossible to 
demand a united co-ordinated natioj .3 la . - 3 education is carried cut by 

forces which ire mutually exclusive of e ch other." 


True to theca pri.- rifles the Nazih organised polls all over the 
country ostensibly to ascertain the • .dll of those parents who desired the 
establishment of catholic schools for their children. These polls were carried 


out in such a way that the !• te Pope Pius XI in his famous encyclical "Mit 
breruamder Serge" published on .the 14th arch 1937 strongly complained about 
"the open war against the confessional schc-:>ls Mulch '/are guaranteed by the 
Concordat md the nullification of t'.ie freedom of the b .Hot for those 
inti tied t: Catholic e-luc: 4 i.ai" r "a:; oppression of the conscience of the 

faithful that ho s never before be* i *.si i i-.. and ne further protested: 

"Laws or •'th- r regUlaliar; oc-nev ruing : -n 'Is v/h.lch t he no account of the 
rights of t'ns pare.'.ts river them by r. 1 rul 1 or which by threats of 
viol . 1 kro essentially immoral * 

The Church, the im .'u.r.ii,- • i d r; a( r of 1 dural law cannot do 
otherwise th -n declare that, tl c -.ruvl. ul of pupil:.: which has just taisen place 
in eircunst• .nces of nctorio is coercic-' are the tu'fee:.: of violence and void 
of all 1' g.alitj . . . the nominal . '..men ic 2 n ligious instruction 
especially whan c». • r Ilia ad fettered y ino- .; .a. a people in the atmosphere 
of .a school which i * uar brunches uf ir.str- .cti r .vri - :s syst n.aticv.lly and 
invidiously 1 suinst t.hi:- iv-;.; 'religion, • r never .ius’ify 1 •'.*....thful Ghr’stian 
in accept, in it fr •. iy such uti-religi --us tuc..- ’ ioi.al sys" ... we knov/ 
tint fre-- and sc or 4 bal Lot w ad ,i.m, i\r you an' overwhelming majority in 
favour the coni 4 jssion’il i. ' 


a free and sucre- ballot is of course iucomj itiblc with the 
principle .1 of Nazi morality, al ,'as only ta i tlu.t . ner, .‘'mister of 
state in ’■ . 1 .ho.lio ' V ri , w .3 hie to area s October 1 °3> (3): 

"Throu-iiout the '-av .ri*.t. territory 1 : ■ ir nef:id v of i . mil. a i. nnl 
schools into coni! .unity teno Is • a ?o 1- 1 d. , k t th:.. t rniry point in 

in the history of < u* jrtiblic t -.chine» J want t.- th-.nk 11 t.hoS’ who hi vo 
Col labor'-.t 1 in the ccora, ,Ti. a : ... n! 1 y‘ » : c : /id-i. -■ ■' b. fore them". 

, 'oca y" school religious struct t 

: 1 . ro disclosed b; Lfr • ■ 


iry ~ ; , r -h v 193T, .f' • 

1 2) 3 . xebiv 1 ?37. • 1 / Ic. 

(3) Vflikiuci'-.T -■ 1 r . 
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29th March 19,39: "It in th-rofcNat let.-.1 No-ai lint md consequently a 
religious a .a Par l.ho 3. 1 t. r i. i.n zh at dnnorai- -lional religious instruction 
is to bo given only by such lay • nl -.1 j-i • I tc a chare 1 can bo expected not 
to abuse the school r Leva,.is '1. 1 c.ntr vorsy >.i .:trif e ... it must 
•lead to hypocraqy if y.-ury boys n*-l 'Lrlc • r ■ rv: palled tc observe denomination¬ 
al practices which are for thorn of nc relit; icus significance." 


An Import".-:t part J n the iL struggle -.gainst Catholicism was 


played by :;hcv?-tri: is lesirn.d to Unirii:. t he- at Parity ami reputation of 
Catholic di^nitrxios . rd religious or da. a. In 193!' it -ao discovered that a 
number of members of Ike clergy and f roli.-it us rders ha c .rriad oul 

ns whi •. infringed the currency regulations imposed bj the Third 
Reich. The trials of these 1 c were a. ••A by t-lv. Nazir t. st'rt " general 
propaganda campaign against the Ca' Ir i Lc dor""'. Particularly the Nazi press 
v;: s prominent in this l:inl of arc .rand:; ani it published sensational accounts 
of these trials under big headlines, •• • "brazen .lasphemy" (.jigriff 18.5.35), 
"Millions skill’Hy smey -led. iro : corn its" (.a. riff 17,5,35), "Martyrs and 
Clerical Currency Tricksters' 1 (Schwurzes Torps ; ; .?.*5*35) • 


.jr. .van more serious ear.inaiyr. , .inst Catholicism was commenced in 
1936 when ruiier. us 0 tholies are tri 1 fox sexual offences. Those trials 
were systematically organized tc suit 1 ho purposes f the Nazi propaganda 
machine. The pun use ->f these tr,air - unscrupulous l.'fcmticn cf the 
Catholic Church - -ms plainly 3t'*t 1 ; • t he Vbit.t'.cher Re rb-uch'fcer of the 29th 
May 1937: "In the . lid? as;.* e f . o-c'!!<■ L *re ,.r:- ti .hie individual laases 1 in 
the ovcrtolerant _,ti ?ui_ f cier c 1 amr. , ' ii the lying propaganda 

of this Inter: nal bs ly Ler th uidanc of Roman or r aticah laws, we 

perceive symptoms of Jis lc • L. j to the 'arm lute internal decay of an 

institution which up tc no;; h 3 not -,ch: v- i its i •: nongs t us and never 

shall". The Government a "ait.r i the., trial; .1 such :.n import'Jice- that a 
loading member of the Cat-ino t .mde ... jy ech or; t • subject which vr*s relayed 
over all German -.vi.rolt.ss statioi s. it './as not tn ..'inistor of Justice or the 
Minister for .’hunch .-.flairs a ho • -1 than r: ;ch but the- Minister for < 
nfnrag.-j-.da Ir. Goelbclsj in i ds e; .• vh ho all. • a i: tor ali . (dor: 1 .in wireless 
28*5*37) h ■ ci. . c ty ■ • shelter such loj ravl ty . . 

In oiar civilized w- -r\- a, - tr; r x -' t. i ;- contrive 1 t: practise 

i r&lltj nd i ’iltl 1 res bling that "N ■ 3 by the 

German cl.ray ir. oil it. rt .... i.; .*• doubt 1 r.t ever, the thousands 

of cases v/hich h v . coma to i ; 'h 1 re-pro.’ r.t r.ut sn 11 fr.at: on of the total 
moral cc rrup t ior ." 


Church 

light" 

brother 

Cases 3 


‘Then the tri lc had serv.l Jr . urpo.-.e the Nazi Minister for 

. ;■ . r ,.j J r ally 

- "JCorLij.- •< Na:;,- ct a is* or ( '!): J sreonz ".ierano .; driests kb- 

s and .ms 1 / , .i.plo.yate. 1, total L'. . 

till J 1 . progre::. : Iri st ; 93, ir tl a. : . r- .employees 118, 


total 955- 


C'.'.we-s vi. thdrr. ; - .-r vlr ... • • •' •; P-. . N, brothers If/, 

1 ;i;R loyoes 31 , V ? .1 V- . 


to 


XI. 53*1 nil N !!■:' I ' ‘ L i i ?"l U' s pitblished by the 

"Osa-rvrxtor-. Rci.ve.e , lie jf ’ie . 1 . / •, ? iu. 9 ' n J u id 37 , the 

t.tal nuR.ber f -o.J. r pri s ' ■ 1 a.i" i. c, 1,4 1 n.; th- r.ur..bur 

of priests belonpi' to rel " t . uj t ■ ! : 17 ; . 1 ' it is further 

taker, into eemsi 1 r lc 1 that x ■< v at- lo-';;- a a oi'"if r a by the Nazi courts 


r:>.ai.ple 'L' : i: 


vmicli ’.,'.*rk'. 1 • .c-.-. r >ii. ; t • 

Urn '■'tihrer i‘. •' f r • ilizai io r 
capital the , t . .et f th.. 


k t .1 . c , • 1 


j - t.r vrument .In tile he. it ;f 
{ )" tnoc. trials . ad th; 

v 1 iv pro ort k i . 


( i) Nest- 1 - a ta r ol 'i.t i.J, . 1 , r r ,,.i r, a Nali 

( 1 r. . Na ek, N‘I ’ . r a - -r- 1 ' 1 












- 17 - 


Sit*'-'- 1933 l'-aiing oasis ar! their oremr left no kuht r.s to 

' 1 - ■ l ■ 1 • . TV Leo . ■ . I ; i 

paid to tho Or.t‘n IXtj r lirj.on, >• i- d.h 11 .• •■re; a?'ar.'Lb. was raa.de in speeches 
L articles. u .1 nor, ter tat ■ ■; ri , i. d r .. on 
the 18th June "with a IV 1 route ..• .‘i ll ;rs of whor;. .'Xfrod Rosenberg 

was one, ..-.loIf hitler took up the fight agai .st i'ho over increasing red tide, 
.•end /hen the bl .ck Intern .tietv 1 to -it the 1 1 . 0 . c the lead Bolsheviks, there 
was no ohr.rv. .. or. the b:s lie. field n ,• your.; data . .1 beoiallot movement. 

Per the enemy va.: e till there; h. h: . merely change'• his -clours." Hitler 
him sol:" •..•as more careful Lr. the cheic. • f his wor'ls •..•iter, ho referred to the 
Church ou.ation in his Berlin speech on the 1st •; y 1937: "So long as they 
(the Churches) concert the:n,.x Ives .ltd: '.•. lr r-lk .i-.ms roble.as the State does 
not concern Itself with ther... at s; 3 . •• • • • hey atto.apt by ~ny means V7hc.t- 
n-ver - by letter::, onoyelical r cUvr-deo - • arrogate to themselves rights 

which bolcny to tho Statu alt 1 j s’ .13 d rcij th back into their proper 
spiritual , astoral activ t L , : ■;." 


These for: ail. . f hitler 1 1 J t a- t • '.h r represent u true 
picture of C-tholioisu unit r th. iris. ..1 iiet it was pro-ter.de 1 that the 
religious sphere of Catholicism was 1 -ft unt uchod, the 'Iasi leaders at heart 
re garde 1 .nd tr. 1 .1 ihol aim. • v u. n.....y, ’cyjthur with o tlier opponents 
f th r:-:.. , I r* i..i . r, th lath Lie vctioi Germany ■'■s 

murdered in the blood oury-e >f tnu 3Cth J’u ■ - 193'iJ the Catholic Pacifist, 

for M hi r ." 1 1 st in the somb vny ns other .anti 
Nazis, '.Jid the Papal 3 r. 3 yclic.al " id hr .nnendor Sorr " had to express tho 
Fopo's prais tnd tl - - l ri ■ ■. 1 "had i hear imprisonment aid 

wanderanatien 1 »no fcration. 0 " ~ ^ust the Lru.a- •• 1 0 -vs, 

Socialists \rd dcmiwuni. 


. r ith the a. . roach !> ‘ r :.r, the' .zi rreos be •anv.* more outspoken 

than JVer. Thus " Lu ■-v/e.nmy", the r " th. a'az.L Union of atudents, 

state 1 plainly e th. 1st :ve;nb r 1 )y : , . s m lla church to-day is 

simply ->n iiiturnati o-val i-. rfy purr • d -..r. d. ri r.ly ob.h. :tiv...s with its 
problems of otervviJ 1 .11 3 ft- v- if ... Tho- Vat Lem is concerned tc 

uphold, not. any particular tela f ■ ■ d-.l, b..a (.din r n ey. or. the profits) the 

fcructiv international mac} 1 l J i-, reomusonry and Bolshevism 

which r toil: • mere an . .’..ore hard r r.s ■ • . . - ; ay, the j ...r rational 

y.ov/..r;: of Sun-' . cc.v :'r. r.tu 1 j r >it 1 r ■' dv-.r.-;. rieo: './orId Jewry, 

./'-■rl i Preemat-a .ry, v rid "i ' d >c« ■ r.i • 1. : • v . . tion: 1 -ociaisiia 

has Q01 t r ■ ; t. ri , . wr;r r ( xy. ) 3 ternatioral j 1 

trill also f li and ran cl fall .inkr Ire 1 i u ' ■ f 1 _or 1 docibliat 
politics* Tl r . r vt 

instiViti i.r.fi a: th : r it-'. ' 'a :• • .* d , ■. c . 1 ;} •• Church lr. 

not to built out to t. ■" ■• t r. ■ • -1 j - ..c?t • ?t .Luce cm" •ird:. - 

to-day is our y. It Ls li .! to id. pi. , :'ti. ut 1 . .. ri !." 


The policy of wholes-.!' ■ ■ .■ .oh t j 0 .•.-..•[••irty ..looted 

luri iha '; -i * ! . f "Sol r« eKi 

I /. ' 1. t l ■ ■■: ■ rail; 

to the wolf are of : nation 1 r; : t. ..ilir-t r n: 0 .x v V : : profitably 

• a li tor ■ s ■ . *opctrty tod it 

'ivv : u|. ■ ; Ahl f al t • It. r 1 1 cl i. . ,T.v. t 1 '• ns Iters 

''•va ilv.i v • 'aiv.; " i 1 r i ' .It' r. net , its 

V structien, t 1 1 1 1 I ;a r ■'* u:-Chr. sti n life of 

bridle! . tal : Lori»mr exist ir 


rrj 


hj ■ ;h ' . [• ’ r ■ ■ . 










’h --xt ' ^ • i " the r: "uHor. . r hhei’.oiat., r.r.1 /t .*n Ja.ai 

Germany' .• r . ril V I tin lk;n:ra : ohclic 

i.a. ir. r . r .1 ' t ! .. U': / eib : tua .t.>cm, >. Lv.lcx— 

.ri. - '1. , r 1 n .- . b ■ ■- -i ia],- t Ij.: ilol in 

b-'rmny •. . that v.. • -1. ' J- • a - -a-ch - SunN y ;npors and 

diocesan bull i' 1.1 -io lvi .-r <■ u 1: • . ii■ Octobor 19b, 1 , .If rod 

Kos-nbcra j-ublishc 1 'hirty obi ,.r< r - for .> ‘.lien 1 I: ini Church froM 

which th- follov/ir. extract.; a, .. '...otc i: 

" 1 ) The tn • ..1 Re i oh Chi. rah cl •../ i i ii 11 1 . cisiv- - •. ta sol'., ri iv*. 

Mil solo yc.r.r over all e’nur . 1.. • orm --ji Ucioii' .• bound xios; loalares 

then id '! tional Ruich 0-horoh- a ' iv. . -ay. 

" 5 ) ' 'he lalior. .1 Reich Church ■ t- r.b - uuswtrvii /ly L by .11 means ti 
onnihil' .i o Christ i ■ f ;.t , deh .i .-r- iyr tv o..x boinx nd character was 

imported to Germany in the trv-aic . r-r 800 . 

" 13 ) Th. National Reich Church - • • ’ >a‘ ri tiny .u delivery of the 

:lblc ir.iao iintv ly l... stej; •-! ia Gon'u.ar.y .all ,c» the 'xther appearance ci 
Sunday par .rt>, ».*ri ir.ys, 1 -m xoa i bo ..; with anurchly content. 

" 14 ) ''’he h tionnl Be id* Char h .ill u.-.rd vrith th-- u‘.. >at strictness a;aainot 
the it port alien of :i 1- .• a. 1 arhai ’ y 1L a .a liter: 1 v 1; to meninny. 

"Ii) Th h.ticn.l Reich fir. ■ i - la, at henceforth our -eoples greatest 
'iocui.ic. • 1 n.l - a 111 K t " r .-r' r. ' h • * ■ ’’ia Nat jo.. 1 belch Church 

i;. coi.noious ti at thin be ok t. .. ■ i v.l th; r."/.' -at 1 of, -uch more the 
i fcru • Lob for ti • lif f our . lo • 

"1 - , .- . . V • -a: -he crucifix, the 

•ill.:, and all holy pictax- ... 

"19) 0: the altar 3 . f the b a i. t a.ur a -ill be v-ur ill holy book 

iioiu Kai.ipf a- . a i?3 left ' su.r a a: . oivT s.r.. 4'. people to the 
sa - token f 1. 

" 30 , Or. ii b o» fovr.-t- tie?. 1 . ' t. a .I' .1 ".oich Churches, 

Cati cirals .n I 'li' pelr. .*.• 1 av ■. . Ita cole i 1 '’OWidtrica will 

r . v ie Croa ’ a ill replao 7 the S U only 

unconquor:ble roc.fnol a’ . ,.r. ay". 

Those oirN s xa nr-, jjrel;: ■ . . t. mo; v/hilyt they were, 
print-. 1 .! I li.. . 1 -. re •' .11. I ir. - tV. •!. .11 over 

'. .i- • . further . v 1. • r . Lholic Bisl a road 

L3 ■ ' . ■ ' . s "1 <■ a sure 

is fro u-.-.itly us. 1 c-r thv .... a c* ’ • n* i' r • . n- . io-m to force 

them t_ ex - ie -.1 tlieir 1 ' . j j. • rel’ ” to’:*'. 1 a to ben-', -a the 

•oh. -a ■ 1 '■ Ul 

relirioa h''0 be. :n r. si r. at 1 1 a • th ' -- a. o • •'u*o-: -'.la.. :s't. 

o' lirely :'iX/i . u-la ■ i' ... -v a 

i'r - ‘.a.- r • .n-i t>. r • 1 ■ ' ■ u.oj . • . 

havo 1 •. fore ‘or prof .a • ■■ 

• r. ' • • • • 

■ ' ' ■ a - 

!V 1 a - r - - ■. .. a a 

a ■ - Laws ... Cathol 

X.-rii-sts ira ■ ,y i 'iy a - ..-' ' ie 1 '--ir *. cux • . 1 ■- bur-V'.' 1 

a . ; : ■ S f '' . ' : • . a . r 

ejul Icc'r.io.i *.nl • •;■/-.r l-.'-riv . v.' a n i . ;:-iohe. !\ r hav i a 1 all 1. lie 1 

ir priest! L * . ■ ...... 

■. 1 u • i \ • a. r ■ . . . . 

rely j thv re ri .ti/ ' of 
■ lit c,;; I. . r y :r ’ -v-ok - :i 
1 .y be printed - d. distributei in 


country or i/vt ornnieiv. 

The rolinioas pre;a- . 
ralx- j s r t: , / ■ 

riot p jramt t 1 .hi !. 
liio-S ' c r' ll'. . . 

almost er-tiruly uni ar-.- - • curt- t- V r t;.-.r .ii lv i i-o or. an ever 


in a Cv i :0 

* - 

' . 4 - 

n :< ' 

1 i;0!l i. 

;1.r: 

• r O 1 

1 .ib. 

".at a..ilj 

", 

• l t ■ 

il (L’fl'j 

- hi .■ 

; 

Wi 

- i. :o it n 

The Ch.tii 

.li 

; Or 

h v 


inci in ■ L . 

1 - . 1 I ■ - .'a 


J 1 ’ 


< X 


a- , r . r' 


■.., - r .i - a ' : tut ions b aa 


; a, r r -1 .a f ..'u- : i --.ry/, n ti- 
Chr.i ‘.j. - wave . t. . ' ' , i' ' y T . •• -(j’o u.-l r ty ; .m..’..: 

'; ■ a r, - ■ > : _ 

, ‘V ■ • 

oiu.ilur eoinplaintr: ..." r' * • 1 y ' .rLiml 

f-’Jlior. t: i-a. X i 


ih, r, .v<.v v rer'i■ ' . 1 ,i at 
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v • • i j■ ■ ' '' acl • rossi 

of the <"uthclie roll - 'ion, • f.1 th,.y ! 1 1 r ulizo ‘-'.t 1 is •• eraooution of 'ho 

Catholics was ir> f ?.l .r -n 1 i. 1 .r* f ‘.he criminal a .::i m the Is of t .'to.l 

war. h C l 1 idle Chur cl ! r r twati . v . I this 

. i'.i.. ii ...j or ii If, LviduruL Li ' . ■ I ■ ■ r *ts 

Haas ( nd 903 hia Scholl to / ri,th th< ix lives for their courageous ■ 
r . • c< Last the Nazi . 11 t*. If i* 11 m ! 2 b >rit er hi a 

■ i rj bl to ropl s so th - , 1 ' hi . Lj fir . Lu to 

the Military victory of 'he arm*-* i •' roes of the L'iu t.od Nations. 

b) Vh Ir-. d o dai C ' h.j- 'h. 

.'A: r . ' r .. lied ' " ' • P t; 1 ' OhUTCh 

in , ..riii uiy. For a lor.,; lime the .'...n.'fret 31 ■ t church U’< contained a 
atr 13 .1- nati list i 1 ■ v i « 1 i s • • 1 t . . e f pa nti** 

Semitic movement ir: Germany in Lri; t .3 .' r id by ' or nineni Protestant. 
Clerrynvin, Stacker, ir the 1080s. Th Proto r.Unt Church vu. the State Church 
and thus one of the .0" ill .ro of K'.i;- r Oorr ry. The i\ J. r.v.j rity ot the 
Protest-. i tier y syr.m • 1 -sw 1 with ‘ho • : t ’ - lrr:i.. -rni: ' ] ..tic! • .1 i ol forces 

during the period of tho Uaxr • bile, i '■ M 3 A ' ■ zi ideolo sy 
tri isio 1'! y . 1 ■ . :. o itl * 1 " si ts, its Natl' list 

progr-amr*: -p : -’ .l .1 to : or • ■ rt : f Proton • • nt believers, 11 the more na n. 
trie early st . >. o ! lie .lo oar. 1 ' ill o -v- i»V< • - loo loo ,!'1 cori'lict with 

Protestrintisi.i. They .por e.i .L 1 ■ r a t... ,. ]. ri.‘y i tl’.-i Gorman po;ul..tiot. 
was Protestant and ’ .a ue ii ;ht n. -o’ 1 be fret.- Oot Churco-or wood’ hive 
sj oiled all thsir chant* P . . . la2is adopted a t< sti > wl l sh 

1 : p tliey sq lied &< succoaarullj Ij many ■■—tri sb■ 5 f tho Euroj j i - t> 
the no 1 icy f th ' r j'e Horne• .. rob .'.ith.'-n t' 1 j .'roj.iev;?rk f t !•- tmior: 

Ev*.ai‘*elic:il Church tliey !*• y.... L th cti< > , • tth Movement of German 

Christ! .ms* The .iu f this i'.-.v- .••nt s the r- huol irollltration of Nazi 
.... • huroh. At its first r '<Sr hs eld ' »r I i. 4 3 er’s 

OC( • r, .. c- ■ o 1 ' r.v i' i inti r 

"Ohriati Lth J 1 thois ra nd against lira* 

montanisru (the ' the lie 'hrch) . . . Chur oh '.'..11 never Hew that God's 

Ire fcic ■ v i ■ 3 I tlacked by of hi* noaft rs.” 

Con.sc.queotly it .Knew.do.i tio,i Prv " ' .i v;ii^ n. rricl i c f the ''Jewish 

rc .oc" she all ■ - cx> ellnd .'no. ' l»o Git'reh(l). 

Th • i".. ]n !,i" ritoe, . . the ', If catior. of the Chui*ch was 
the unific tw - 1 !hi r ■ xi 1 ■ ~i the various Gentian 

■ ■ .■ i. let )» i ? ■ Lor 1 11 parts 

. i ; ■ [ i, t ' r 5war. led to tl 

elec tiot f 'or t ■ i • . May 1 ' ot Q< ui oil of " ird 

Federations ■ l \,: • i . • .t o r" ' ' o li 'si iVncp 'or the whole 

el . v.tr Hitler's fevourite, t I Inr of 

Gorr.iar aa v ; • r ., F-.rkroi. of'nvr i".U r, •} ,/ l:oi 1 vo; ; lode 1 c oh: i onh, a 
Pro to star, t ii r yr i r ' r 1 ‘ .W. ■ to •• J| r. ' h* ich ishon(t). 'ut 
the :iazi.- ho . ho'. 4 . m" n.' .... ' • v • of' • *i. ' > . - : ■ yn ‘'fits • r.i th- Crertian 

j i( - ni , ■" ■ ... 1 Lj 1 1 f " 

ions, pr ■ 1 ■ ictic f a ' ' ; ■" 

a d.• Hi. .i ...j. vtiii..ui dUlor "■ "hop( 5 )• 1 vi 'itw lly ot 

no .rdv., * .. r.-j u-.v r-r. ■' ,• r‘ in' irVor : b t h - v* b 'j.oir lly 

■ :re ; l a .. . .<.r . . f. <U v ''r.'-’ r » 1 V J- Pri 


fr.-unk' r . i ' u, .' • 3i 

•r ni:’’ a- r ii. i. . i . • 

'..'ho liuv.t i.i ii i v ' r i J‘ t: 

. .lmest .v n" i-- 1 ' '.!•• Ac 

.. a,.. 1933• 


: I -4..: '"'U I found in 

'r uK ii" c ’ in Miu rani « of 
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On th>. 12th ..arch 1 '<*> iv 1 , h .- i . .. i - i. ’ - r ■ ’ £-l\ic- t .i.,.r t-uuiod n <1 --r<•• 

providin'; for the r. l-.-.d.h-. of th "iiurcK fax m Pruynin by on fifth, .nd 
•Another locreu ere • in. - . c.i i 1. rtn..:- * j rYr the .■ ImirA.m r\t.i._ n of Xnurch 
funds (1). At the same tine ' 7< ’ - f . I . si rs ■ rr. >d p 

put ur.d-.r h use- rr- ,;t in Pru.J3i*.,( 2) i-id four Kosaiur rasters vrer* impri.' -nod 
in the not.ario.is Pacha - . c. hoc-. tratio.-- c eg. (j>). 


The on vs it it. of th-. Co'.fesi-ioi: 1 C-huroh a -ainct the iittller regime 
had hither t been o ..rric i on 1 . 'rot extort v.y le .1 or imsnts, the main 

content i-. t ’ sir. • that iiOllor’ a ul.--ct.i-!. ‘o ntr r ry to the - Constitution of the 
Evor.culiosl Church si.-rod by Hitler -nd .-rick (A)• This legal ar lament vas 
cut abort by the linsi bt it<- whmeh .. i. th . .'nth .Tune 1935 si ..ply published a new 
lav/ creating a now u* t: -d f r deter: ; r.j re 1 -r.l -v tiers touching the Evan- 
vlical Church. All It .1 . Li j.s rolutin. - to the Church 'cal i.o be deal do 4, 

not by the courts, l-.it by - s> r-i.-l lor. u s-L a at the Ministry of Interior 
( : oschlussst ,llo). This tur-. a ull til- first if the point-raised conic- 
within its compotenc-. ; its decision a.uld lv fii. 1 a d would come immediately 
into, force . til 1. 1 uosti. .as t uahir g i -oint s which had oc-.rurred sine-.; the 
1st May 1933 Vi all c. in- v/i+hb. ccip -. * .. ic. of this bur- an. 


On ‘the 1 ?tU uiy 1935 itarcl -as . ir.t-.-l Reich Minister for Church 
,ffo.tr 2 , -.ad ctl the 3rd ..u ast, 1935 he ay go in ted himself President of the 
e3ChlussBtelle. Oi . ,-i ■ Scpteri r 193 ! rth r d ore< , tb L ' r the 

safeguarding of the • .mrr: ivor/ali -al 'lurch ar t i.t.lishad which, c retained 
paragraph; "Thi 1 r r Churc ffairs .- I 

restoration of orderly r " 41 ‘ i. : h. : 1 o -m , Eve -.lie .1 :hurch and th-: 
regional Ev e-, elic..1 Churches to A;. - ' r Li ■ with hi dir. e.al force. 

The ordira'-cec ill I • ,-ror-ul. 1 b ’ u-. a-A-i [, a -.aette." This . mt the 
virtual -lictat• rohii i h.-rrl - • r u . , h . die ..'-.si ->-vemracr-t v-r.r th - 

German Prot.estart 1 Ihurch. uf at irat r.-l i\ c L-d r i her cuttiously. On 

the 14th Octob- r 1 ! 3: i... -oil : ■ ... C«.:*.iitt .v f. r the whole 

Ever, re lie .1 Churc: >, at j ai. th-. h- a • . i' . r. '/liner, a well-known Lutheran 
Sui erina nd-e.;( 5)» ■> ‘ 1 r vi i.a ;n i v ,*r th-.. vd.cl-.- of G.-many 1 cl 

Church !’ • ltd r. sh .d : . '. 'n- r- .1 .r ;nr‘ of thi;? stov became 

clear by n t ri r e.i Korrl b- : i r ov , . r ; ) j di'.nyir.. jhurcli Associations 
nd pro up 3 th- ri.l.t t; ar-aa x.-v • iv. • li.:ii. adrat iw function.? di-cavor 

Church Oocsr.it t <96'S had 1 ip - this , i . . tor tl ■ . had 

'.onfiscat-d d fur.d; f b . diii' -a • • .1 .. v . t : (f .11.j .) (f ) 


-Vhii.'it lurii 1 • ah. I :' I ■ 3 /-llt...r -< . a ly . t tei.. ted the 

impossible, n .r.-.ly to -a 1 :. -. • 'o./ 1. lari, i " aai.r. :. live Protes'.ant 

Church, tl.-. asi - ,t • ,timv a A:., o-r i. r. • j ., ‘ he fa - rob. Cr- the Id 

.January 1937 the P-at.rn • -f the '.if c- -. • • 1 ' r • - ..v-.n-.vl fr-.-;. the yul.i*;. 

tha*. Rust h.-d i. .le . d nv. • th - l - : ny tha 1 cal student who h: 1 

• tytnin--. i .- i id. rvef : l -• i , > • their 1 c.-t ires or wan 

erd .in-jd by ecufeo.b. • 1 i rtr , .1 i > '.rib j, excelled I’r-'fi'. e.y Goririat 

!. iiversity r.d r vu-i a ; mr. a\yi . .Is ' ■ > one 1 that, the 

The- le le d Soh. 1 - : ell r b- i, fr ' lie.'- •>' 1 • d- f r..a d -au’Ch, 
attach- d to the ' , f sv U-: 1 . ■ V- i , l be-.i. cl r .- i by Rust' c. rd- rs (?)• 


E'-rly li. 

t'.-r'r a 1 i \'u: tc Vi 1 1 
I-" store ta-loe,-At -c 


; : aa, 1 - *Tl 

Llit- ck a ..r i e-r- , T’.riot . daihop.'- lr I lit«r.,iassd nin*a 
?h-. ' - a "i I. .3 ,.<r ■! y r.). and.r th-a-.- c;i.rcta stu.as, 


1 

2 

3) 

» 

;.5) 

f) 


Fr Ur -: i■) - 
bee 11 , , , 

an • '-J , , it. . 1. 

. • x r ‘i 1 .a 1 • , I . 1 i i . 

j i.kf r'4' " i ’: 

u-a- - -d - - . . .119. 

H- ' ' . . . 1 >J 

. oi o : —, • • i . 11 • 


5 , 


i 


• .> • 

7th -.j c '.'. 1 


. 91 . 

l-ol 1 


7- 193:- 
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ill r r ' ; ■ *■ , ■ soi r hi r i ■ ‘ ■ ■ Inj- 

Lvoi h ■■ . L r .. jt bed that th 

Church -ruli ti : ibb. for it .-.IV in , . iu i --1 f r . dor: (?) tut 

the -1-- :-i u-r. : vhioh v;cr , r . .i.- i i: 1 1 : !■: -r> h v-. .ic.Vor boer. hold, irate -1 
tl scr U' s pui i ■ t r on 11 ' i . v .. • ■ fithij the Church* Or. 

the 1?th den- 1937 t-h Raich f.inist -r of th. In* • rior Frick issued a Itarac by 
Y/hiah it xtas £ rbidde to 1 . : iributi ns ; the ssi< 

Church ir t any other Ihuroh r,-ar.ir t i•;: 0 I a, rov. i by Kerri, the- Minister 
for Church ..f f '.Lrr? 3). On the 25th Juno 1937 9 6 -r . 

whi ;h 1 ■ a at ora o 1 r tsti - r i, tting \ ■ 

ivj-^rt.Tionts i . r 4 he C-err..nn :iv-arr ;eli • .1 rhuroh n l .or -r -h f the bo ;ional 
httrchc . v 1 I f •; r r Jlicy 1 f< U ing rcgulati j 

"This Lei'!.rti-.or t crjcrica ,>r. the .nn rty ' inanir rutin, c-f the f'huroh* It 
r spre sente the Church. If ary it crot A' th Church ..uthcrity is hold up by 
obstruction, the Finance . ri fc bakes c tr 1 . ", •• . r- ervt • ■ 

itself trice r.-;ul tir-no h vi - the ’ or ■ *.' 1-..-, Tr ;-.rtic i r it can re pul t. 
th.. conditions of 3 crv 1 cc of .11 ■ ffici Ir -.f *)ic General Church -Indn Utro.tion, 

rs, i . ■ 1 j rish ' ' si&1 j - mpl - r . " (%)• ■>' ‘he © 

of Chichester rein rh ( j) this ntron leh 1 i h .3 beer. uuod v/ith.-.-ut vcy-, 

Co the 3rd July 113? the VttlJiisc'nur foot* -.cutor rep orted the arrest 
of iiienbller, the : i ■ • P ti rjfosgj 1 h ih 

■. 1 ahl huroh hr.d buc ’nmous. The reas n. far tills arrest v*as 

"iv’ r s "c r.tinuo us bus A' the- pulpit"* ..ft .r . .vspent G -tenths ir. 
priser. for the invert! -.ti *. f . "■..-if i.rv ;f * . b •* :.,yl. tel (I'utorsuchur.-- 
sohuf t), he fir. .liy - or ' I. . r-. 1 *35 b - rjur terc 1 to 7 ; .ont L xyrisomesiit 
for abuse- of the ; j 1. it and fi . 1 ' re.'.-t.s: rh,.; f r nr. offence under an 

e:..ar,_-.i.ey 1 :r . f F bx-vry 1933* • n ivt r or.-lit for his 3 months 

risonmanl nd rcl - -. fc th ■> j-;, f Q • istic 

ut.Je-r Hitler . h a nstr-.t' i * .1 tii vrl; .’ii n this coura,. eous i>ian i/a.3 

s .laud by ■ he C-.st.-ip-' J. a., ii .’ - ...el out. . C th*. -lock. Ir. spite of the 

fact th. i tie ha 1 he r. :.-• fr . „ -rh.. ur*, • ■ dotninei ir nua.r.-us 

ccncei.trtc-.ior. c-..a. a c:\ Li 1 r l aa.i by the .tllied Liberation 

hr. dea ir. 19/. 3- 

.-.ri:...• th-- • . h i 1 sc .l- r 193 1 -, . .ei.ii rs >•! the 
Provir-ior. 1 • uVe-rr.i : * - h, . .v... .-..lie --1 erch ( ■ -r.for L --1 Church) hrd 

th . c-ur- '•< rr .ri - . .- eci 1 ; w - :r f r c . 1 *. .3 j .tural that in 

sour 1 : thorite inter 

dJscij ii,. .rp- roc . . i ... • • lm financial 

support ■* Lthdrnv ro: . tor I ' yed t ...... ■■ \ 

rovema ■ 1 . ; • I , • lYvstlo decrees J 

order ti .1 .h-. 1; rf. r ! 'r • r • ' ' ‘ 1. i 1 Jhurci . 

Thin th-.. th ■ I cine : . . ty ;-.if’ i T'h.-.i'ih ,-f Ueritj....- The.;..halves. 

Or., the- 2Cth . nil 1939, 1 hr Mhhrt r ‘ re> r -.-l tl. * ..iir.ci-, the 

Naai ]-resident of th ' > . f t r; ! urt '.nthnrity ihn 

ir 1 ' ., . - « ti 

leh tv ' ' r n filled Lth rusted 

Nazir - ; r.-..ic.ve rir.iC .• : ri. i . ir.:-.-* tr.rir vail. 1 the r.a- 

, «iv a r - ‘i* ri t a - 

by the st. • dot'Herd 1 t. :.t .an i*i“ ies af a ra net in 

renew , t self '‘unpopular’' by r 

-dijei'Ciif-. 1 th. fc' i' , -it -1 1 . .x- -i . 


rn if. -'r K. . , . 

f. ) , ■ ichn --H-. 1 :d 1 {.♦ 1 . /, 

(3) r- .rkf r-* ,r if r. i 7'.i. . , I ■ . 

( 4 ) L^hr.i* • f d . • 1 1 , . . t . 

( 3 ) t. r.Cx-. 

( 6) )t lei 1 :ioh r i i. : ; . -. .. 

\7) ' ... 


/ 


f 













- fij 


Fr.r.i 

y.ru' k of vr r, j 
th« ir irst • 1 ul 1 


th .'C-a*oi* i-uj . ct. 1 1. j i:| i. f Cor: nay .ftcr the out- 
• r. • :■ i. -i • . i ■* : in. t the Pn f ..u■ j. ‘ churches c.nd 

! .1 r 1 • ••.! 1. 5 !•, V ' • i ’ n *1 I'-n. . .ervioe st' tod 


on the 4th .Turn. I?M that ii tit. 1 . ' • r 1 194-0 the nuj.iter of Protestant 
th.clu.y gtu 1. .1 .. ir r - ; y j.. u ■ 1 •. , , : ro .i’l1 .... '.h about 5,000 in 

r i • ,\f ■ ■ . i >hs ■■■• ix'ur thl5 ■ i 

•1 ..'■m-oo si.-. y i.'ichior . r >. : .1 ' • •.. . .. i ■ t.j<. vi.icir.; th ‘-.•onfiseation 

c i" oil -.roj-erty -J ■ .L> ’ ,•] . 'hor'cl >. u ' 'nx'i Phu Jcicnoo by 

virtue ex' i.I.o f - - ' for th. .fi: • ... .< ..' . inunist • r< ; • -rty of the 26th May 

1 33 i* 1 • - tiv lav fix v ti i f proj xrty belonging to 

e; .. :1 r. of . tot ' t. I • I f th 1o. .* Jy 1953. 

.1 th'-.t ti'-.o r • -,r-r h 1 ot.-.lly hro-koo. out . au'. -ordination of 
v ryl - - l ■’ :1 j v 1 ;. [aaii be : v more hri&en.’t* 

Tho Jwio- •ivanyolic* 1 It- a: rvj c-. v. icrtea o . 4th fov i outer 1941 that nil 
th- meubern of the L rlorshi] r ' th- ForJ uivaI i’hurch in so fur '• a they had 
not -jet c .llt-.i up for th '.r,\y, jr- rUr rr. c *, v l that 06' of the con¬ 

fession : 1 . ri.i h-.i 1 r. ... 1 11 !;■•. > •.' r 1h n.y .; -it ■.! the activity of this 

3 j. ! ■ ■ ly L« t still, i %, , Dr* Storm, 

the Confooc hnal iuhop of ./tirtoul or-, ubl iah. I or oi •.<: lot 1 r to 'Vrolibolu (1 

in .vhirh siuil’ r 1 • the •"’.•.•.thc'i.io . ... in th*, ; at.ral lett r f the* 22nd 

March 1942, ■ ; rd.or.t- i ti ' th . 1 i ■ • v rollrinun literature \«vs 

iqpcssiMc in .ert.. 1 ' y i. ti ‘ v ih .A 1- -oul : ■ >. t. l< ■ rub 13 s>»- • . -lthou-h 

nti- tifu 13 - r w r t out in 1/vr^or Litians* n the sj ii cf 

the ;o/.ft-ssi M'-.l 2}u;rc1 :it ■ m \ <- v . LM- >.■ ositi-.r. n ' inst the or.iruin: 1 

zi war Itsolf j tli&r ’. J; 1 ' it y beti.' 

'i.; i.'.ncifi'. i , -r.-.^ution f 'fnri.-f J _i : y. 


,t.'_ rvr n-il.ifiy of r,ho ■ f . I ":..u :h 1 ;t ha... in lu-nd with .Ji 
.Lnereusi!: ly c ‘ ■ v 5 ..' . rv r. i 1 f 1 •: r.' i .• r i ' y tin fjr.i... in order 

to fit tl Lr.tc Let are 'total or i.J ... y« berg* 

roh ) ■ . 1942 ' - d . i fla of 

oi:' . j i-.r f. '..L'.. r, xM. ri I - :;,n • r■■ r ii. r.Lt; of the Institute 

for th- • l • ■ v 'I • f , ’ 14 . f l . • ■ 1 hnroii Lif ( 3 ), •‘.-•ni.itlod 

"Grosser »t1 ■ .. ich". 1 .jet* r 1 1 ■ 1 Qd 

Lul r*a • ' . • - r h zd pervors P th 

GhUTc) I ■ r 1 : ■ ■ • , 

illvatr .t t by . ivul. ' '■ • j . . . i 1 ' :.i , o ’ i.hu j3vanpolio''.l 

foh < 10 th . .r: ", 1 ’iyor.e ./ho his 

3.:-;! - '.vjj-.M . 1 , . v.. t f... . :c:.v .ri \ ' ..Lnertil \ntor factori «8 

r ir i r • ■ 1 I ' - ir v . t; ■ ■! <<x i:. • .it- ys-.d Uw siristor 

j J.'] i •. .' r.'ry ... . r * ' ' T-. • .ur-1 '■) r - -ii. t'_ v/hat the 

....._ r (■-.■. L ly -t r 

j-luroi •..'' (!.) 


, 


•v 


Tn. eraenitioi 

t l. ■' • , I ' ! 

Li telj3i ty - 1 r ;'!•• ‘ 1 ; . 

mentrO yr.r .r’t i < cf +• ■ 

X*;niOV-.l l. ' Y .<• i 

Soei 11. ‘ ■ r Lit r 1 - 
--n-' :t r ' ' rl ■ r ; • r 1 

■:. , 

.... l'u . '’ 'i• i' " i ■ 1 ' . : " 1 ,y " - 

/ill .".is! i:. '• ri*. -A?.. t.< !•••' 


' . . I : : " j v-: ’ ^ '' • tl I .1 OCi 1 '... • , Of 

. . . - y liffe-r in .rothod, 

LI, '. , rv 1 l pur . , fchu 
r J . r ,1 I-. •' rr l ir 1 : r nl the 

• '• • ^ i i - .T. r Jhristiun-, 

I L i. , • , /: y - >.«. ! i f the MUZl 

.,!*• ' -I ( l' ti 7* 1 1'. fV t)i-> Tri .1 of 

‘ L, . ' • • • i 'u. ; -r i ho 

!, 1.- ... -oi- ly '. i t;. *. ‘ hin ro’.ort 
11 *.»• v ii r.y - y '."rticio' tod 


■y 


ii. 


*'r'i i.i 


o...... -rn 



pi 

•: ;../■ ■ i-.i r ■ " 

r 111 1/.1 . 

( ) 


■or 



(3) 

Ttu ? 

i .-'i 

1. i . 1 . 

;!.- r-'.ly r- '.r >wi-L.r tr- 


ohii 

of 1-Vi..!' 

-•:'Si_r tn » ■ ; 

■r • 1 r .• . . 3'? • 
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- JPErc,;., - 

■ • "... , • rn . L tei . . . . Lii. ; 

•'rom 1.1.19 i till y . ' ...iber 19.% • a Frlv Goer -t iry to 

Baron von 6 fnrftder o'.‘ the x' •'•ja- ml '■ 'ikx ,;ti' 'it; ut '!.■ i • 

j ;i Urol '• i ,L-.ity 1 \is i-x'osjnt at -ill tno 'laec-assier.:: b--.^j.j’inin' 1 , in 
October 1932 between fir. -ilhelr. huppler a r--rrcsvnta1.Lv- of .doll Hitler 
and Baron von Schrbder roar eontativu c-i heavy in iusi.ri-*.li.at3 i u 

' r . , 1 lag r i ■> - ’ ‘ se ting ... r; 5r . 1 13 • 1! ■ - ■ 

took 2 lace in the rriv&tc* he .e of iron vo-i S'xhrttder at Cologne ./her. the 
document ox' the alliance between hitler \rul the lo .odors of the German industry 
and t ic si nod. telf tl r, 1 It Ccppler, von F~pen and von 
Schrfider wore the only ’'arsons j recent, I • sides myself as ocrutnry. 


■. i i ■ .lustri&lis ■ ! 1 - 1 i 

\,i i,llst Movement wor ataarlaiid. - ' ' L 

mention all the import: -laadore f r industry a.,: supported Hitler vath 
r. mongel i «er«: v. Jhrfide.r, Physacn, both Rbchlingo, v. 3pringgorum, 
Flick, v, ibr .. ■ • •, PB eg* : voi Book (r. rla Farina Cologne) etc. 

;i ■ January 3rd 1933 i* von F ho su 

the buxmin ■ of ' sou th< Communist Forty oi "the 

responsibility for this orim rc for tb*s prohibition, oi 

>h :• 8ri , i i t . yt l i-lli 1 . 1 . ‘ . : 1 • 

esit&tic i ! i rti ■ f ' : 1 1 • : L - 1 ' 8 •' 

silent but dii.1 not . j os-, tills . ln« . 


i illi? ' to 
Tribunal at ar :..i t--. 


. or 


' i-Ton tn< .y.turr.itienfi.1 


Lc loo, . . • 

W - 1% ’■ 


1) • ’idle titiller 











. rrr .: •: :i 



Th’ Price! , .1 La- .'r = i t 

‘he Political Ot>i Co 

it ion. 

Date 

Name of the Lav; 

Reichs 

blatt 

geseta- 

Signatures . 

28.2.33 

ffotvcrordiu;.'.;: .1- ;• SciO:..: r’l- 
sictentar ;;un vor. 

Volk uji.l ituat 


.33 

Hitler 
•Hinder, burg 
Prick, Mirtner 

29.3.33 

Rcichsgcsfeta stir lld-aii.- v. 

3 0 tide rge rich t s j 

i°33. L 

.136 

Hiller, Paioen 

29.3.33 

I otveror dnuni: k 0 
le id aur >r ■ i.mt 4 ’. ocher 

.-.ngri f- " 0 -; n Lie R; i 1 .r^r. v 
ler ratio.-: .1 o- V.i .1 urer 

1933.1 

.135 

} underburg 
Hitler, Prick, 

I . an. 

31.3.33 

Vcriau.fi m ••-...-•ct.. jt :1 j 
soh&ltung i:r LSr.ier '.'.if 2 

Reich. 

1933, -• 

,153 

1 tiller, Prick. 

31,3,33 

Vusi’tthr. :■ .'<nv ror.u.. 

vorLilufi t 0 , ta ;v .r ■: -v- 

sc'ir. Ivor, lor LH. i-.-r mi t ir<- 

Reich. 

i '33, 

.171 

Prick. 

.'6.5.33 

■' r -.1 '■ : 0 k * ; - 

Enh'.r, V r ■' ' .•.. 

' 33*3 

. -95 

hitler, Prick. 

7.7.33. 

".rrliunr a').r r.c ■ v 

,t f srtihru'v. 

1 v35, - 

»V’-' 

Prick. 

1/^. 7*33 

f‘<. V. J • , .Lc i "j,,; Von 

purtui 

19 hi.I. 

,l,7h 

Hitler, i ri : , 
Cittrt ner. 

la.7-33 

■ .e 1 :vor v ir.jiel ..1 f 

' .in 1 i 1 " 1 • :<*. f '. 

\ 

.' 79 

itL-r, sricl . 

30.4.33 

d-ovt ."t>r t'f '.k • >. 

V llog r • '.d . 1 . :'n 

i . ... 


. r, ddrtncr, 

1 'lo-nher.j, 

2' .i; .34 

'Je1/ ..'ir .'U' v h . ‘ r- - 

'vi;i r ..; ri 1 ‘ .1. 



r, drtr.cr, 
Lok. 










^ 



1. 7.4.33 


2. 7.4.33 


3. 11.4.33 


5 . 24.4.33 


. 22.4.3* 

. ' J .3 

7. i 3.■■•.32 


23.4.33 
9. 4.9.33 

10 . 6*5.33 

11. 10.5.33 


1 -■ • • 33 


i,.l. .33 


1‘ . -3.33 

1 . . . 33 


1 . 25.6.33 


1.7.33 


21 . 15./.33 


Gu3'.-ta libur , • L ,v 

4'Ats -m 11 r,r:h eft . 

.5 !■ i-:.' i' ■' lrh>' 1. r. ru!’: - 

burjijte 'it’ll..: 

iCl.: ’to t • -JV 1\ r .. CU 


Ul'.• j - "r. 1 

- -. 


I 187 . 


■ i >5 


. » • . • 


Ll.ltuii. Von . t I • cnachfif i • 15 

Ge?otSS< IS . r i. X r,f : l l . t. t*1 17 

fiber fOllun'* I'.'uls ,i. r .; r\\ ul-:-, . i'l 

i . : nj /orAl'-lt . 

: uroilt Wirui j-V. i\t 11 i .• ; ,:n / j i:5 

t r.rch:'!'. v r^UM-uv- ;:u l 233 


V ;f r • u : . . 

Xral'jr. su ■■'Jr: 

Jrbhor’r.ohi 

:'.ul-.taeii .’4 -la :it JUorber.2..:. r 


r :hr I.!5jnl r . r l- 

vor- ilvong. 

•r. r !r>u ;• nc .3 

/ ;r. r 1 . ■ ,-r. ", 1 : - 

. !>■;I ,rv. > >.. .... . 

•ul- .scxj'.r ".lc ■ ■ 1* '.in;...-T'-ri v 

UWAlie 

lA.-rniiftthrur.. -;v:-rt>r . '.j p 

.r'T'b' I.’lI • : j , .1 

Vi. . t 1 ... ! r 

0 1 :• tii T uv.t. ■ oh 1. . 


■ i2 rrai' v . . j- fOiiiv*,..-. 


j 2 Lo 

.rc. . 

.23 189 

35 t. 257 


33 i 277 


35 « 209 

: . . . ^ 


. * 

33 5 350 
33 ' 535 


35 480 


Glirtnor 


Hitler, Frick 
7 ohwerin. 

Hitler, .’rick 
och'/erin. 


Hitler, Fr ck. 
Hitler, Gltrt:ier 
'.itlor, Frick. 


Frick. 


Frick, 8 chv/ur in 
Frick, ...chverin 


H it lor, 

: i crir.. 

Hitler, SolJtc 
.’rick. 


\ i’.-r, i'i-' k. 

3ch‘. crin. 

Hill- r, 
bohv. ri. , 

!'i -'V. ' .11:. 


/ 
























Date 

Name oi* Lee 

.eh t is** 

d 1 - 11 (or ctnor) 

signatures. 

. 

6.8*33 

'/ernebur.c CiToi 1 . ,unr".. 

V .' . 


■‘3. 

21.7.33 

fl 

An f-rurvp V A C T .1 u :j 

33 I 522 

Hitler, .Aeldto 

A fir t nor. 

24. 

26.7.33 

i-k-rrui’ \*cm, ■ !..: !ir r re ... • 

33 I 538 

Pfundtner. 

?-5. 

28.7.33 

Zulnssung von A hn’lrc.toi . .. r • • 

k. .lu 

1 ~ •'. • A • 


< . 

28.9.33 

r. t^r.-f tuw .It ai..r;. 

33 i ^69 

hitl.-r GUrtnor. 

< f • 

30.9.33 

iiciichs'ir'bhotVvs - ‘ " 

33 I 695 

Hitler Gtirtner, 
larru. 


v. 10.33 

-.ehriftlo Lt .rf - ti . * 

33 713 

Goobhcls. 

• 

1.11.33 

lit 1 ohneult wrk . .r 1 •; t 

33 797 

Goebbuls, 

Hchir.ilt. 

• 

: . 11 . 5 

M 

. ll• 1 VO! ! ' 1 .r J V-i <1- 

dratoi 

33 933 

1 

Krohr.. 

il. 

. 11.33 

' .ror V" j- r u 1 Tic id; ti .11 ur- 
kai in.' •::. 

33 969 

Hitler, 

Gttrtncr. 

•'* • 


"r • Lt V 
' ehulwr -ti'.i k. - 

♦ • .J • 

33 S 492 


33- 

19.12.33 

;l:kr 1 rtlci ter. . 

33.X.1035 

. few V, 

..yjlbtr?' r. 

34. 

13.2.35 

3- Vi'-ixt ‘nij• r ".’ .r 1 vi 

•-hr.'lr.al :t. -u kr 0 ■ 

35...19' 


33- ' 

1 1 .9.35 

Kusoc-r t.fi;..,.vi!.• fin'Ml. 

. cholui. . 

7, Vi. 


3^. 

13.9.35 

GCSi^la JJUIti .. I'ilUU.-': 41 

1 1 s l i .< 1 '1 er v r 

3 ,. . il.y 

: Frick, 

tt'rtner, Hoes. 

37- 

15.9.35 

ft-.;i r 5ua'WSi’g--r-' 

3 • .111.5 

I'i’i.r, Prick, 

Glirti. r, Hv-ss. 

38. 

Jo 

14.11.>3 

14.11-3 

. •Mltr.r ' V; .‘I ..li 37 

L urr.hftJhr ar l s .»v- 1 ' r 1 :: •>• 

. .1355 

V .'.1i ; 4 

+ l e, r, Frick, 
Gtirtner, !'••• s • 

4 l-r, i-r ■ 

°.rt -r, lies -. 

3,9. 

1935 

Aria •• A n* .Vui . y< .• M .r £ i 

•47 


4 • 

1933 

V -i’i 1 v. . . . -Kon 

. 1 . filr 'f 

#143 


41 . 

1 • ) * ) 

> 

1 .isskr". • v: . 1 r ». - 

• . 1 7 / ■ 1 

l‘r? tr. 


• »*-' i ■ t 1 h i ^ • 
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Date 

Naiao of L' •••- 

• 

: ;h ".go ■ ta¬ 

ll-f. (or thor) 

Signatures. 

42. 


Re L -Orlnu’V 

. '.is . r •hiv y 

1446 


43- 

23. '.35 

1 lurclulihruri^av-r aviming .u;r 
Schul sc lent acshv. L-.;t 
un i i. "h r Khr-. . 

1 . 1 . 


44* 

19.3.37 

.'.’uk-rui■; l.s ri.'ichs 1 . rl 1 L 3 — 
lionstcesol aes* 

.3- r 

hitler, prick, 
Hess. 

45. 

6 . 11.37 

Voror-inuny tiln.r .-rbrechtl Lev. 
•.achrlnJcuotve > gem-:.! ~ 

. • 1 fi awidrig .< ■: r LI 

3 /. .1161 

Hitler, 

COrtner. 

4^. 

26.3.35 

V -.-.ohtut r v 1 Verunlbui g 

Von ipr thc-ke-n. 

36.1.317 

pfundtner. 

47. 

3.4.36 

laachstiorJlratu-V-iror iru-:' 

3 1 .1.347 

Hitler, Prick. 

4^. 

11 . 1.36 

Visrer Jnui.r: :;nr «j» ohitthruiu' 

1 r koiehsubgiibet-iorii lUnr* 

36 . 1.11 

< 0 inhordt. 

49. 

29 . 6.36 

V.rur liv.mr Of.. r 6 . " ‘.Ifi .- 

m'.Vssiho iilfsluistu y in 
vis .iV'. A zci • 

5 

Sehaoht. 

50. 

26 . 4.36 

V-:ror limvifT tS!>ur ii> unui-Jur .* • 

1 VoriiC :ons 4 r .m - . 

3-.I.414 

GOring. 

5-1. 

. . ■ 

.j'lordntmg ‘:uf irv 1 v. 

.414 


52. 

14 . 6.36 

\ ror.lnus ' :;u». 
goaeta. 

. .< , 

Prick, lioss 
Punck, iOrtner. 

53. 

12.11.3" 

,■■ ji'ordniuiv; :;nr ,.w •'."•!tv*.r..• 
i. r J , i: U 11 .J ; ,uUl r .'h ;i 

. j.r1 ::.ch' ft slob Ti. 

. • .1530 

Gttririfi. 

54. 

23.11*36 

. urohfliiu’ r ./• i >u , ‘ a a '. 5 

1.1042 

• xiick',-. r, 
GOrtner. 

55. 

21.1r.%36 

ii'jb'junt .eivv- 

33.1.1395 

Hi tli r, i-rick. 


31.12.34 

. ion tv ri. v " 1 r:Vui- 

hi If on !. • ■ M i IV. 

5. .1.2017 

.johl’r ... , Hr. .Is 
v. , Out .or ji. 

57. 

11.11.36 

Vorordnu/if; .1 .• 0 . V:’ .:v vi t . 
vou .Tuden. 

1.1573 

[ rick. 

%. 

3.1 •36 

4 rfjrinum; IV'or 4- 1 , .4 ' \ 

jli ii;-on ,■ Vor JUfy-: . 

1.1709 

Punck, Prick. 

L| 9. 

... • i. • 3 

Vun-rdr=ui .4 U- l.i rrt "•< • 

r 

h ■ r. i*l« ! t r>. if'j 

■. 1.404 

.Wring. 

!. 1 • 

14.6.3c 

H‘.rg' rv ; ■ ■ . 

5' . 1 *' 27 

Fri ok, ■ uTv-k, 
vv, J 
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Late 

Name oi' L-.w Re ichsgese ta¬ 

ll:'tt (or other) 

Signature a . 

1 . 

^5.7.30 

Yiorto Vurordnung vde oM-n 1.969 

^.'vuasohaJLtuny l.r jttdiycher 

-xlV.to) 

• 

Hitler, Frick, 
K'.'sr , GIArtnor, 
Reinh; jrdt. 

. 

27.9.33 

urnacnMd. n hr J,t i«n u. i-_r J.I 4 O 3 

Ii chtsannultaelv'ft. 

Hitler, Prick, 
Hear, GUrtner, 
Reinhardt. 

63- 

31.10.38 

f 

Vorbot lor. Bcrufen dls X* !545 

F 1 ertnv./nlt . 

Hitler, Frick, 
Hern, Olirtner, 
Schwerin, 

64* 

28.7*33 

.. nnk ■ -.V. r< r Uiuu g fttj* fu<lei 

Frick. 

65. 

17.3.33 

Ar.lerui : lr FamilF- nn.xaau. uni 1.1047 

Vomamoi}.. 

tick rt, Fri si , 
GUrtnar. 

66 . 

1 .11.33 

.!'-•] riiorrtcll,.;! 1/ Strasaun- ..1581 

Mid « v.uf Kost .1 -r Ju ion. 

Gbring. 

67. 

12.11.33 

SOhnele letting d. r .Tuien 1.1579 

Gfiring. 

68. 

21.1 1.3'- 

Furchi'^mn/sVeror' tueri - ; I .I'd 1 

Schwerin. 

69. 

12.11.38 

.-iUasc.rj.itung- I.t Ju.1 i • 1 36. .19J0 

1 jtsohrn wirlSOtl d'tal ; :\ . 

Gttring 

70. 

3.12.3b 

Yerordrtung 14 . r In i..: lii i > .1.1709 

j'llischeu VonF. 

Punck, Prick. 

71. 

28.11 .30 

Aui'troten i.r Jud. ■ in P-r 1.1676' 

I'fi' ntllehkeil 

hoyurich. 

7 . 

3.1 . 

: uroiiftthrun.'rv ror uiur.-; .r \dr-38.1.37 
or livtu.i' ;-ur iinsutnung lea 
j'l Lischon VYrnitV.-ns. 

rllckn-r, 

PFunliner, 

Houck. 

73. 

21.2.39 

3. ..oorinvu star ium-llung .387 

t V'.-iTiifi ' is Fr .'il- • 

KOhler. 

74. 

17.1.39 

0,1 - 1 1 .. ! r rufa. *47 

pfur id tiler, He css* 

75. 

17.1.35 

4 »ur 01 'U ij l.r 1 . ;.-.un a-.i*.!'i .• % 1.47 

• 

76» 

21. .39 

: . r 1 liber39»1.28! 

lb .anno Hung lep VeXvittgona vler 

.1 J 'iti! 1 • 

during 

V (• 

1' .3.39 

rflhl 

■ ‘ c i.'liiruj . 

Itr.er, . 

7: . 

29.3.39 

• I . - ■ • 1 « 

Tat i t oht u 4 . . 

1 fur it' :r, ’j . . 

7 '• 

30.4.39 

i tsv ;ri YU tnlrr,'.- lor - -1- 

nil] r, hr'i r, 

. ■' iiu, 

; rick. 

oO. 

4.7*39 

V.rlc -1 r .v’AbUn, 1 •• - t« 

v mil tin; . 

tin 

L 1 ; Vi’riM. 


. 
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Date 

fO.lTlt; or La’,.' 

it el ehst -setz- 
l'-td (or other) 

Signatures. 

81. 

1.9.39 

Aberkonnung del- . . 0 11 .r. .1;. 

Apothe»:.r. 

1.1567 

Pfumltner- 

CD 

• 

15.11.39 

j.uallbu:.,; itT .degliiej .1 '■ - 

I - 339 

■rick, Hess, 
'rlirtner. 

63. 

1-S.il.39 

Yxrrrdnur-,' r.ur "''erordnuir- l.r 
Stihnoleistung l.r .U.dan. 

i.d059 

.ch'.vorin. 

84 . 

30.11.39 

'.'iohtt'jr^cnta>"ur.ji' :,ur .n. ruch- 

rvahme d .r Richter. 


Pride. 

85. 

30 . 10.41 

:>JUv-ts fiber Li ;h ■ llu. r 1 r 

: lr Art xl >r* 

41.j-.675 


Bn. 

1.7.43 

13 '.0. !'.ui. aoichobUr:;:r'T-3cto 

1072 

i-’rick, Bcr-vann 

Soh’./erin, 

Thierack. 
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.Date 


; kiSHI Dl .ry 


L- : j t l? •' ■ i ■ ■ - ' r ; ■ •■•r , f < ■ hurcr- . 

T ' ; iUMs ot 4 ' i j . I • Risichspecet',;- Signatures. 

blatt 


1»-.7.33 


■ l*r v 1933*3 »i!f7l 

gelisunei, Kiroho. 


••6*35 


•7.7.33 


k 2 »J 


«V. 9-35 


sverfahrei 1935*1* 

Recjhtsangel-.^nlieite.' ier ,ve c- 
.‘eXiechen Kirch--. 

■" ■ r verord: ; zun 1935*1* ! 

tz »ik.t;r la.v .cedtL,. 3 V rfv.hr« 
it: 'rrJOhtF:..n£el.-g'--dae.’.t*-.! u ■ '. 

or . re-:; k r i. eh- ; '33. . 1 173 

•.-:vo.:ig.: lirohcie ' ir 


*1--37 


U . ■ cchtlShr m 1 .. .1370 

•lose!:: :;ur :• i :iioruii~ c 


15.. OY 


; ••. '.37 


" fl . ■- t937* 1*203 

e..-r-Dunr .,-i,r v rrr-us ; 1 • ■ de? 

'j - r - -ralfjyno ■ ■■ i r l 1 s. -v - 
.elisch' a • - roh . 

V-.j\ r.L.v - eir :rdv- \ ‘51* • l 

ftlhr-ins; • t ;..r .\ur idt r 
ic-r dtrntsd :n vi - 3 1 oci 1 . 


i'itler, .’rick 


Hitler, Frick 


Kerri, 'rick. 


Hitler, Kerri 


K rri 


Hitler 


Kerri 



















UNITED NATIONS At CN1 AS CC-iMISSIOK. 


SECRET 


0,153, 

30th October 1545* 


■ far Crimes committed by Enemy Nationals performing Judicial Functions, 


Thu following Memoranda have been received fren Colonel Hodgson 
(United Status) and re circulated to the Commission for infomation. 


RESTRICTED 6th April 1945. 

’'dMORARDUM POP THE* DEPUTY CO mISSIONHR, UNITED NATIONS 7AR CRIMES COMMISSION, 

SUBJECT: bar Crimes Committed by Enemy Nationals Performing Judicial 
Functions. 

1. There is inclosed herewith ... aeraor ndun stating the 
principles which, in ;.y opinion, . hould be applied in disposing 
of tiie questions raised in your memorandum of 25 November 1944. 

Those principles may be summarized briefly an follows: 

2, Thili. premature annex itiot of occupied territory is 
unquestionably a violation of intern.cion. 1 law, as is the 
oroation of nation.! tribunals of the occupant pursuant to such 
usurpation of sovereignty, it is unsound and nay be unsafe to con¬ 
clude therefrom that ever/ action token by a court alleged to be 
illegally instituted entails ipso facto the criminal liaoility , 
of all persons associated with the operation of such a court. The 
circumstance, confronting dlitary authorities may justify the 
ere a Lion of new courts staffed with nationals of the occupying 
country. The precise boundaries between proper and improper action 
in the domain of judicial administration are extremely difficult 

to delineate, ..-hother an llegod "usurpation" is excessive, .-and 
•whether modifications by an occur ant of the local crimin' 1 law 
and procedure step beyond the limitations imposed by international 
law, may not be apparent. Mere technical violations of that law 
should not be held, l_o ipso , to product: individual cri.lnal responsi¬ 
bility. The decisive consideration would seen to K whether the 
tri-JL of an accused by the particul-er court deprived hi . of the 
orolection to which he was entitled under tn lav; of nations, i.o., 
••hethf r a giv a judicial action flouted . specific prohibition of 
the Hague Regulations, or was in disregard of those fundamental 
principles of hui.e.n justice accepted by civilized peoples. Examples 
of the latter would be: denial to w accused of the right to plena 
not guilty, to introdu© ovidonc , or to present witnesses, appli¬ 
cation of principles repugnant to the .lodom practice of civilized 
nations, such .s "punishm nt by nalogy", imposition of outrageously 
excessive penalties in relation to th- off'. ns ca omitted, .nd the 
like. Si. .il • rly, tRj action of civil or co verci .l court 'which 
results in illegal, condemnation, seizure, or destruction of a liti- 
nt's prop*rty hould not protect the ju . - 
has been iori to let 1 forms. Ir. 11 cthe substance of th 
action taken 1 ■ i: - jcrutini a ■.■ t.o <'.> i«. t*..iac- its propriety und r 

uic .'Lav; of ;. t ion: . 














3. The desired approach to be followed in dealing with this 
category- of "judicial crhr.ies" is set forth in further detail in 
the icoorapanyina memorandum. 

MIRON C. CRAMER 
Major General 

The Judge Advocate General.. 


RESTRICTED 5th April 1945. 

MEMORANDUM FOR THE JUDGE ADVOCATE GENERAL: 

9 

SUBJECT: ’far Crimes Comnitted by Enemy Nationals Performing Judicial 
Functions. 

1. By memorandum dated 23 November 1944 from the Deputy Commissioner, 
United Nations War Crimes Coi.ii.dssion, the views of The Judge Advocate 
General wore requested as to whether certain factual situations, set 
forth in detail in paragraph 2 hereof ( infra ) and which relate to the 
aotivity of judicial bodies instituted by the enemy in occupied territory, 
constitute war crimes. Accompanying this memorandum was an opinion pre¬ 
pared by the Belgian Commissioner, General de Baer, in which these 

and other cases which had cone to the; Cor mission’s attention were examined 
and conclusions expressed as to the amenability of the officials concerned 
therein to punishment as war criminals, 

2. These cases involve, generally, the establishment of criminal 
courts and .milit ry tribunals staffed with enemy nationals, which pronounce 
and execute sentences, including the death penalty, against nationals of 
the occupied areas. One category, set forth in paragraph 2a of the basic 
memorandum, is found in the purported annexation of Luxembourg and 
Czechoslovak territory. The pronouncements of German Criminal Courts 
instituted pursuant to this usurpation of sovereignty are, it is claimed, 
illegal; and, in consequence, the judges rendering them ana subject to 
punishment as war criminals. A second category is presented by the 
establishment of civiliin criminal courts and .Military tribunals in other 
areas under belligerent occupation, like-,ri.se staffed by enemy officials, 
for the trial of persons charged with violations either of local laws 

or of proclamations of enemy military authorities (paragraph 2b of the 
basic memorandum). The third category (Paragraph 2c) is similar to the 
second, except that for violatio. of ...ilitary ''reclamations (as, for 
example, tile prohibition against ale Czechs and Poles appearing on the 
streets at certain hours), relatives of an reused were also subject 
to punishment, including the death penalty. Relatives in atony cases 
’/ore tried sentenced, and put to d.ath. The crLaimlity of this, judicial 
and administrative ction is alleged to exist by virtue of (a) the 
imposition of a collective penalty, wil (b) tlv outrageously excessive 
nature of the punishment. Oth- r rounds of complaint against these 
tribunals are that they imposed sentences in excess of the* maximum 
set by Czech law or by the proclamation is themselves; that proceedings 
were conducted on principles- in uncord me. with Nazi doctrines of law 
and justice and in derogation of funUrunental rul> s of justice, as, for 
example, prohibiting .an accused ;-o • lw 1 not uilty, to introduce 
evidence, or present witnesses. 
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3. Basically, the issues in nil of these chse3 are derived from 
one principal inquiry, viz., whether legislative and judicial action of 
a belligerent, in violation of the law governing occupation of enemy 
territory, constitutes a war crime for which officials of the occupying 
3tate may be brought to the "bar of justice. Stated somewhat differently, 
it must first be inquired whether specific uses of the power in matters 

of penal legislation and administration art- proscribed by the laws of war. 
If the answer to this is in the. affirmative, it is still necessary to 
ascertain whether the act complained of amounts to a "war crime," 

4. The principles governing a military occupant’s powers in this 
domain of judicial aix legislative action are- declared very- generally' in 
the preamble to Hague Convention IV of 1907 on the Laws and Customs of 
Jar on Land and in Articles 43 > 46, 50, and 2qh of the regulations 
annexed thereto (TM 27-251, Treaties Governing Land Warfare,7 Jan 1944, 
pp, 15 ff.J R>1 27-10, Rules of Land Warfare , pars. 282, 299, and 3A-3)» 

The preamble declares that "in cases not included in regulations adopted 
by them, the inhabitants and the belligerents remain under the protection 
and the rule of the principles of the law of nations, as they result 
from the usages established among civilised peoples, from the laws of 
humanity, and the dictates of the public conscience" (Scott, The Hague 
Conventions and Declarations of 1899 and 1907 . pp. 101-102). The other 
provisions arc as followa: 

Art. 43. "The authority of the legitimate power having 
in fact passed into the hands of the occupant, the latter shall 
take all the measures in his power to restore, and ensure, so 
far as possible, public ord.r and safety (l’ordrc et la vie 
publics ), while respecting, unless absolutely prevented (sauf 
enp5chem:nt absolu), the lavs in force in the country." 

Art. 46 . "F.a.iily honor and rights, the lives of persons, 
and private property, as well as religious convictions and 
practice, must be respect d. 

"Private property cannot be confiscated." 

Art. 50. "No general penalty ( m.in- co l lective ), pecuniary 
or otner.ri.se, shall be inflicted upon the population on account 
of the acts of individuals for which they can not be regarded as 
jointly and severally (solidairei :ent ) responsible." 

Art. 23h. "(it is especially forbidden) to declare abolished, 
suspended, or inadmissible in a court of law the rights and 
actions of the nationals of the hostile party." 

5. Article 43 does not signify that the occupying authority may 

introduce aqy legislative change3 which appears to.be desirable or 
expedient. Pram the proceedings of the Hague Conference of 1899. -as 
•..•ell as of the earlier preparatory Conference . t Brussels in 1874, it 
is clear that the phrase "unless absolutely prevented" was meant to re¬ 
quire genuine -military necessity, not iiere expediency. Arbitrary changes 
would be ail unlawful usurp lion of sovereignty, whereas the sole- justifi¬ 
cation in all cases is a necessity related to the .military requirements 
of the occupant. The original version of the provision in the Brussels 
draft (Par, 2) had declared that the occupant might "according to the 
requirements of the war and in the public interest, either maintain in 
full force the 1 vs existing; thi re in time of peace, modify them in part., 
or suspend them together" ( Correspondence, respecting the Conference at 
Brussels, Miscellaneo us ^ 0 . T~fl874), -.12). A substitute text proposed 

by Baron Baude perutted ' modification of the laws "if the occupant was 
obliged to do so" ( Corri-spon-f nen , blisci.il ara: ouz No. 1, 1875 * p.228). 


















The. Go noon delegate wanted tjic propriety of such action by the ocoup ant 
stated in terms of "necessity" (ibid ., . . 239 ), ' view shared by the 

Belgian delegate. Th. Itnil"n del gate (Count Lanza) urged acceptance 
of the principle that, civil arid penal lows, noi having a political 
character, remin in force in an occupied territory. "'Modification of 
the legal syatc..., jxceptionally admitted, should be confined to laws of 
a political, administrative, and financial Order" (Lee cit .). Debate 
in a similar vein was continued at the Hague Conference in 1899. Article 
2 of the text then under c one id... r a ion vested the occupant with authority 
"to talc all measures in his power eo restore and ensure, as far as 
possible, public order and safety." Article 3 added: "lith this object 
he shall maintain the lavs \.hich wore in force in the country in tine 
of peace, and shall not modify, suspend them, or repine, then; unless 
necessary," To the suggestion of the Belgian delegate (Beernaert) 
that the provision "afforded oaly an apparent guaranty sinCe the 
invader will have the privilege of modifying, xtending, and superseding 
the existing lavs" as h pleases, A. Rolin (Siam) observed that 

"..the idea which pr. dominates in these articles is to set 

limits which the victor shall not exceed, except in case of the 
necessities of war" ( Froc*... iin of th., C •.vf.rM.co of 1899 , P» 

(515). 

The middle path between thest two oxtre v > is reflect* 1 2y adoption of the 
phro.so ."unless absolutely prevent 

6, But th specific lino between pan. itt«:d nd prohibit eel .action 
is not clearly drawn. Annexation prior to temiration of the war is 
illegal, as is action .hich amounts to an xorcise. of saversi; nty over 
the ar..a (Rsilchenf U., Ti e Iuc n. .:lor...l economic LV.w of B._ Iliac rent 
Occupation , pp. 7, 110; Opp-nh im, II Int'-rnationnl Lav, 6th ed., 3 169 
Speight, bar Rights on Land,).. :??.) FauchilL , 2 Droit International 
Public , p. 21.6), The test of lo.it Leal action is whether the lav/s 
and regulations enacted ar» justified by : .ilitory necessity, or by the 
occupant's duty to maintain law -.nd ord*-r. Chan yes in the institutions, 
laws or ad .inistratioi not reasonably relatei to thi s, purposes: -.re 
biolativc of international la - ./. To this extent, writ rs ire generally 
in - p a. nt. Oppenheim is typical: 

".. Although is regards the safety of his my and the 

purpose of war the occupant is v«. t-v - wit}, an -almost absolute 
jif/nr, uf. he is not. the : oven i - n of the t rritory ho h-s no 
right to .aake changes in the lav3, or it. the a tninistration, 
other than those which are i mr.orarily njcis. it ted by his 
interest in. the :a.inter, .nee and enf ±'ey of his ray ••.nd the 
realiza tion of the ■ urcose of war. On th- contrary, ho h .s the 
duty of admirdsterin the country according ta the existing laws 
and exist in ; rule;: of l-iinistration; h .a; ». nsure - ui.lic order 
and safety, must respect family honor i rights, .ndividua! lives, 
private property, religious conviction..: :.l li : - - rty. It. is cl-, ar 
that these and other oblige tiers, of th occup • u ;t can not be avoided 
by dint of the additional ill■. polity of . >v. at >r L. annex! a, ‘-lic- 
occupii i tend tor, ." (C.penirL , or . cit ., I l'<9, pp. 342-31-3 • 

Accord: Garner, Internaliar.al L an ■ th. V/o rl'i War , Vol. II, 
p. 77; Pill cl , u s Lois Actual!. !_ 1_ Li ar- , -. h3j - rignh , 

Lc Davit deg Ge .a ot 1 w. ■ to de ly!.. . Vol* p. j ton, 

Inti ■ •national h- , 7 • h Vol. II, . 97. bus tor.:-.nt ey in' n, 

Pro! 1 inti, mariu 1 Pud .2' , Vod. IV, . ' ) ♦ 


Overt one 3 of discor: - ;«-ar ,..o; • the t- itr. , how* v r, wlvui 
attempt is made to i luc- t.hi. •, • ra.l j rind A- t.o lore precis. ter .s, 
./he at on, for oX-a ■ :■! . "i tie- . a 1 nv:. nd o-i..i .1 l - ' .; 

"ouv.5. not to be j - , 1 . A. i i ■. i.j , u-1. In , ar* r.c ,tr ry to lh. mrti 1 
lc “arced" . 
follows: 














"Thu uxc ptioji 'uni .:.: >,l eolutely prevented', however rigidly 
formulated, n«.v< rtheloss permits th. occupant to take legislative 
measures whioh it duo a; necessary for its Military or -political 
interests In the war of Secession, the victorious Northern 

armies, penetrating into the revolted States, immediately promulgated 
the lav of June 1, 1863 on the abolition of slavery" (Droit 
‘ International Public Fositif , Vol. II, p. 290. Underscoring 
supplied. Compare Pcilchenfeld, The International ficaaeodo Lav 

of Belligerent Occupation , p. 09: ".New lavs ...... must be 

sufficiently justified." The Russian military authorities during 
their occupation of Turkish territory in 1877, reorganized the 
administration of justice in a very fundamental manner, to adapt 
it to the usual level of European customs then prevailing. 

Alio action, according to Professor Korovine, was justified 
on the ground that the war land been waged precisely to free 
the Balkan area from the "archaic and intolerable forms of 
Turkish domination." Intorxxatisnnlr.chtlichc Abliandlungen, 

Vol. Ill, p. 134) ' ' 

The principle stated by De Louter v. r as recently given application in an 
opinion by this office holding that the United States, upon occupying 
Japan, could lawfully take such pleasures of educ-.tion and public enlight¬ 
enment as might be necessary to eliminate fan tied Japanese militarism, 
as this is not only one of the ends of the war, but would be necessary 
in the interest of the occupant's security. Similar grounds we re invoked 
to approve reforms in the- administration of Japanese justice which would 
provide greater protection for the rights of an accused. (SPJGU 1945/270, 

24 February 1945). Furthermore, in an earlier opinion it 'was held that 
chongws in Goman law designed to destroy the privileged status of members 
of the Nazi unity and the inferior position of the Jews cane within this 
category. (SPJQJ 1943/18261, 1 Jan. 1944). 

7. Oppenheim, whose firm position on a ooccupant's obligations 
has already been reproduced, nevertheless recognizes that, where 
necessary, military courts may be set up instead of the ordinary courts; 
and even where the occupant allows the ordinary courts to administer 
justice, he may "so far as it is necessary for military purposes, or for 
the .maintenance of public order and safety, temporarily alter the laws, 
especially the Criminal Law, on the basis of which justice is administered 
as well as the la;/a regarding procedure" ( International Law , 6th ed., Vol. 
II, p, 549). Jestlake appears to accept the view stated at' the Brussels 
Conference by the drafting committee, that civil and penal laws affecting 
the relations of the inhabitants with each other "should" not be touched; 
but the relation between the invad rs and the population, so'far 13 it 
falls \xithin the criminal depart ant "whether by th intrinsic nature of 
the acts done or in consequence of the regulations made by the invader," 
i.'tay be referred to martini law ( internationol Law , Vol. II, p. 96. 

Also Rolin, l£ Droit -node-me le la Cue are , Vol. I, p. 436). The distinction 
taken is supported by the British nnnu -1 of .ilitary Lav. - of 1929 (jar. 364 ) 
and by the United o-mates Rules of L oil barf are 27-10). : -r. 286 of 

which declares that the occupant 

".iiiay cxvate such ru.:v lnw3 n. regulations as ilitary 

necessity do: Lands. In this cl will be included those laws- 
which come into 1- in- is • result of nilit ry i-ule; that is, 
those which establish new crime ■ -nd offenses incident to 
state of war and ora- 1.. -c- -suary for Iv control of the country 
and the protection of tb an,.y." 

Halleck asserts that crim». s which r not of a military cLaract • , nor 
provi ded for in the ; .ilitary cod., of iv conquering state, ay punished 

























- 6 - 


by the ordinary courts, or they nay be ref rrod tc special tribunals 
administering .partial lav ( international Lav: , 3rd ed'.',' Vol. II, p, 439) • 
Fauchillc: flatly states that the jurisdiction of the local courts must 
not be destroyed; that retention of th, c riminal lavs of the invased 
state is more necessary than other lavs'} and that the inhabitants arc 
not subjected to the criminal levs of the invading State, except as 
concerns crimes and delicts against the' occupying arr.y, its soldiers 
and officers. ( Droit International Public , Viol, II, pp. 227, 232. 

Accord : Jaconet, Les Lois do la Guerre Continental*: , Art. 77, who., 
nevever, admits an exception for cases involving injury to the security 
of the Array). Even the- Kriegsbrnuch in Landkricge of the German General 
Staff recognizes that the promulgation of new lavs or the abolition or 
modification of existing lavs is justified only when imperatively demanded 
by the requirements of vnr. Since civil and criminal jurisdiction continues 
in force— adds the Kricgsbrauch — cxtr3.ordirr.ry justice (martial law and 
courts-martial) is to take place, "only where behaviour of the inhabit,ants 
makes it necessary"; and any sentence of these courts must be based "upon 
the fund:uaental lavs of justice after they have first impartially examined, 
however summarily, tho facts and have allowed the accused a free defence" 

(" Fundcm.eritalgcsetzon der Gercchti; keit teruhrndcs Urteil zu sprechen 
naBhdem sie yorher den Tatbestnnd, warn auch nur _summarisch, _30 doch 
urtpartciisch gepruft mid dem Angeklqgtcn eine fr-. ie V<rteiligung gestattet 
haben." Kriogsgcschichtliche Zinzoloehriften , 1902, p, £ 5 ) 

8. For Holin, unless the occupied ter: it or;, is of an inferior 
civilization, there can never b any "absolute necessity" to modify 
either it3 civil judici al organization, or its penal laws, except where 
harsher measures are requin d for Hit .retention of its troops (Op. cit ., 
p. 437• He consequently condemn, th. institution by Germany in Belgium 
during the Inst war, of special courts to adjudicate the damage claims 
of German subjects). According o ithiu vie",/, judges of the local criminal 
courts must be retained in their functions; arbitrary removal of civil 
causes to special courts institute! by th occupant would violate 
international l.aw (op . cit ., p, 441)* Holland says merely "it may be 

necessary to vary the criminal .lav." Laws of .~ar on I nd , p, 53)* 

American practice is to rely upon the existing tribunals, so far as 
possible, to adminiot r thu ordinary civil and crii.iin.al lavs (See par, 6 
of the Instructions for the Government of armies of the Unit ed States in 
the Field , G.G. Ho. 100, 24 April 1863J President McKinley*3 'Letter of 
Instructions to General Ghafter, 18 July 1Q9'3, 7 Moore-, Digest of International 
Lav/ , p.262; 14.goon, Th' La,/ of Civil Gove.nj.i.nt ur.d ■ r .ilit.ary Occupation , 
p. 198; Ketchum v. Buckley , 99 U.S, 188; and for the present rul , EM 
27-10, Rules of Lard .Airfare , par, 285)* Hut, says Hyde: 


"It. must not . . inferred that the occupant is deterred by any 
rule of international lav from pursuing a Afferent course if the- 
conduct of the inhabitants, or any other oon ideration, should render 
such a ,g'./ indispi usable to th . -inton v.uce of law and order. In 
such a case he my r g lace or .x* d jiativt. officials in part or 
altogether, or h may substitute new courts of his own oonsit.iution 
for the existing, one;:., or ere .te such new -mi sup. lament ary tribunals 
c bsc . .." ( intern-.t 1 • .j. Lam , 2nd 1*, 8 '-30, and c 

' Korovin. *3 extra n vi w in Inter . '. ion .lrecj.vliche .r h . Lull. a , Vol. 
Ill, p # 1 34 , Mag ion loclar , . '"..a-.-, a ailitaiy government continues 
as an instrument, of v-.rfar- , us l '0 •rooote the objects of the invasion 
by w \kcning 'h .aery or .• rer; ning U... invad. r, its powers are 
.'.'racticc-.il;,' i ourr.il* ... ■ ortr on a h of Civil icveriir nt under 

.V.ilitar.y Ore i; Aion , 1902, . . , ._w Or.lc ox is . Lt mm..Alp Go,. 20 a all; 

387,.‘•94, rccoj niz< > ■ 11 tit.at5 hi exist in the l avs 

and usa; a-s of war). 
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9. These divert iiC. s re but o refi efcion of the uncertainties 
flowing ia" i ‘ il fr • th* Innguag * Article 4-3 Ltadf * (Rolin 
considers + h prcvi:;5one dealing with • .ilitr.ry occupation os the r.iost 
confused portion of the Regulations . ho Droit idcaorne do In Suc-rro , 

Vol. I, p. 419)» Pert rf thi difficulty is no doubt attributable to 
the varying subjectiv int e raretatio’na which aK- r revoked by a de¬ 
termination of what constitutes military necessity, Article 43 could 
only trace the broad theoretical principles, r.o'malUr how phrased. 

It remained for State practice to breathe mcr definite meaning into 
its provisions. In th- light of this practice , Kydc's position appears 
a.s the most accural : portrayal of present, law.. (The right of an occupant 
to control or close * he local crijrfu-al and civil courts, arid to modify 

or suspend local criminal and civil laws, is affirmed in the U.S. Manual 
of Militar y Govern rt. ,12 Dec. 1943? I ,r t 27-9, CPKA.V 5015—3> P» 16). 

10, It is clear that local lavs on conscription and recruiting nay 
■ be suspended and severe ’cnnlties rovid. l for their violation. During 

the Frmco-Prussion war declver were issud 5n Alsace-Lorraine subjecting 
any person leaving the cu. ,d provinces tc .h_n the French armies to 
banishment and confiscation of goods (Pall. Int.' rnatiortal Law . 7th ed., 
pp. 507-508, note). - 11 1 c L ordru, if persons subject tc 
conscription left vheir place os’ va'. r.ce claries 4 inely, or without 
sufficient a.otiv'p, hr ir rolntiv..• ■ ,a •* fined 5L francs for each day 
of ab3er.ee ( Loc . cat ). Gpai ht (fa • P i ht s on L and, pi . ^55-356) and 
Kali ( Loc . cit.) ccnside • + hc,:.,; ;i a as warranted by the acts 

punished, which wer- direct ban v • •*■ tb • occupant's military interests. 
Abettors and -rincipalu could Lx- pur idled alike. Hall asserts that if 
milder means are first 1 ri a it 1. h'ird to say that ary ultimate harshness 
is too gre t ( op. cit, p. pd8) auling that recourse tc vicarious punish¬ 
ment (i. ., arpairtot r Uves) should t ..ad only in the last extremity. 
Fauchille considers vh p. .ralti ..-3 of rd.slrme.nt and confiscation to have 
been "inquitou3 and exoi-Lii--.it",. but i' silent as to the penalty against 
relatives ( Droit Intern . b ■ ml Pul'li e. Vol, II, y. 226). That the penalties 
for violations of the i 1 w It w mor sev re by the occupant 
is .admitted by some wria. vs (Thus f.f . Law of .-.rtial Pule, p. 275), 
with the qualification 1 . :y i.ao iif lc ; tor. should be applied only to 
offenses subsequently ca-cT.t+' 


11. The ractice of m .. .r.5. . rior to fcrld ..‘or I, was generally 
to leave such laws i 1 fore as vc re not irreconcilable with a state of 
occupation. During th ••xican bar '(!•.. 4 6-K v 4B) lT ra r TL Scott organised 
special crir.in.ol tribunals c-hllod "mi i it or, oauniauiens"in the territory • 
under his occupation and. vested, then with jurisdiction over specified 
offenses of the civil (such os ::.urd.:r rape, ass atilt, tc.), whether 
committed by vtoacicano or- o'h-. r iniivid Is o irst members of his armed 
forces, or vice vcm . (Cf, Smith, . i l?- ■ ■■;. Am rmj rt , 1920, pp. 59-60; 
Birkhimer, Til it- q, f.ov rr nt ■ - ■. .1 .. i 1 _nw, ~ ’.IjS, 147; .’inthrop, 
Military Law ■ nd Pnc P 'it p . 2nl d~ V ojjr; ; nd Gamer, Interna.tiond 
Lav/ and the a arid jar, Vol. .Li, ; 8' , no 4 • . I?. Tiv dray a shot (9 Toll« 

129, i860), the Unit b States Suvre : Court held he institution in 

occupied to Tilery ( b ui.-.i n ■■ f . Pro-lei .1 Co at ir. 1862 with power 

to hear end dir;-.a • a of 11 - .0 •, ci-.ll .1 1 c-ri- .in.' , including suits in 

admiralty, and to .Pi-h . .dta . V i; .-a» had b en j.vferr*ed. U,j3. 
v. Reiter , F 1, Cases Ibl4 r , is- , tiw jurisdiction of 

this provisional court 4 •;> l--,- t... .- f arb r -ml arson ccrw.iitted 

against Louislu Lav . also Vo .' _a j . .. in Hall ,65 Tonn* >, 

IS735 Venry.v.i.t v, V t : ■ ,11. • mi Turku v. . .i -1 • 1 r r,r. 

9 Wall. 1873, r-19• -y i"_q2 ; -'0 l,ouisi at Armuol, 

1868, 51b, of fir •! • P. J 111 C . . 1 . 0 ..X - ‘o control the exercise 

of crimin.TL juri; ' .r l x 1 cc 1 Vi *.ri;.ur:ol;i). W nrr.1 HcOtt's 

action was but n lxtr l 1 of th r-.'i ri'.-ht of milit, ry cc'.'UT-'nt 

to deprive the Xl ir- c: rt cf J.- 1 j, d • :lotion Of cf • i::;* s against 
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the authority of th- occupying r o\;i;r as well xs of offenses against persons 
belonging to his armed.forces, Durin, the, Sponish-Anorlcftn Mr, judicial 
• lrdnistratior: if Santiago and ./..nil r . .ined under th*. occupation sub¬ 
stantially as it had been under Spain (Cf. lagoon, or . cit., pp. 14, 

19a; Priucl.il 1 , a-, oil,, , 233-234) • "hilc existing provincial and 
municipal lav/s wore continued substantially an before in Puerto Rico (Cf, 

Gen. ^rders Ho, 1, 18 Oct, 1898, Aavir, .c ^ort on Civil Affairs of Puerto 
Rico . r-.R9# and G.n, Qrd. rs Ho, 8, 4 Nov:: :b<_ r 1898, fl id ., * . 90), certain 
alterations and change n.c*.-sc ary to me t new conditions were ordered after 
consultation with arc.aincnt Pu rto Me ..an (see Capo-RcdrirUez, in 9 A. J. I.L . 
(1919), 633, 909). Thus, th. Supreme Court of Justice, which had to be 
roorgmized due to departure cf ; ■ rnonnM ah. n American forces lock control, 
was given cognizance over agy- als formerly devolving upon the Supreme Court 
of Madrid (Gun, Orders No. 19, 2 Dec* ier 1893, Davis ' Report , p. 90. The 
tribunal knovai as the court of appeal;'. (contendoso administrative ) was 
.abolished, and its functions transferred to the Supreme Court (Gen, Orders 
Ho. 4, 27 Oct. 1898, Davis ' Report . .90). The civil courts being overcrowded 
and unable to act off.ctively air.st bandits committing crimes of arson ♦ 

and murder, military causis: ions wore an ointed (Gen. Orders No. 27, 8 Dec, 

I696, Davis'' Rtport , gg . 93 and 210). Such commissions also tried offenses 
by natives against ae.! r. of th. occu .r.t'/. armed forces, ( lax Part. Ortiz , 

100 Fed. 955). A .revision-1 court to realace the military commissions was 
set up on i July 1899, pursuant to Gen, Order ii o. 88, 27 June 1899 ( Davis ' 

Report , 1 . 117. sec the Annual Ke"or‘ of the ilit.ry Gov me r of 

Puerto 'lice cn Civil MVairs, 7 art 13, 1902, ,.7 . 6 a ff.) Put by this time, 
the treaty of peace hi h • n ratified, 

12. During the Bear ar (1900), th British lUthoriti.s dealt with 
ill crimes affecting the Occupying any or its interests unci., r th. Transvaal 
Law (Spai'ht, ot. . cit,, . 357). Thines>‘ F nul Law was not changed by thb 
Japanese ir: Aanchuri .'urine. th> Auss'.-OV.., • .n. c*. .ar, except when: it clashed 
with, "martial" law. Th. thr M of eolleotivo uni/b. nts \r.. frequently 
contained in proclaim.tions of th. J'gu.x First Sen ay, an attempt being made 
to side stc} th• rohibition in brticli 50 of the Ha:guo Regulations by 
relying u on - ayst m un r which -all 1 i- inhabitant:', of a given locality 
were ale responsible for cart in act. rl a collective penalty provided 
for such violations as w rv "ccdlectiv lv" nttriVutnbl* to the .:. One 
exnr. lc is the ^.rocl ...ion unrk r /liich ail inhr bita/ts had to l". ar the 
Lurie n of ; re von t in* ie/tructioi. of . t> .lcgrab or railroad Lin* (Ariga, 

I. Gue-rr unsuo-.h eU.ai.-e . lo Orel t tr.l .m/W ional , . . 3'- )• *nd of 
Sauehillo, IVol t I at . t h 1 '\f lie , Foi II, §1219. The Germans freq,u fitly, 
in 191. -19.io, Ts/U' u 1 . ! .. ous grocT-r .t.ions such w? that of 1916 t Weyon, 
under ’. nich towns .nd vill s a re t.c> b. fined in "ase fir* -anas woi\ 

founa in ih* pc... . .ion of y inhabit nt ift r a c r‘.iin dal , Gam r, 
a- ,cit ., . 14. For C !*. . •*>.ctic* on lias question in 1870-1671, see 

Sp.ai'ht, O' ,cit ., r . 409. 

' *) 

11. where th Loo ■ ri ? krupi Lu r> ‘chianl 

00i ' . • 1 • g . -en example 

' this C( " 'i - i d 1/ provided: by the cr*;.'«tion in 

i . .. - 1 i • . cial Liti c»2 ' i ne (Of * Spaij - I , 

0; . cit .. . '57). Mail'd , . • ••• J*. junici 1 "lach-rie/'v has be come dis- 

locat 1 b, v- t:.. of th • , ' . .'ii. ju fl' .1 or iecliiied to ait, 

: rco , til t ... cial tri to try cotomon punnl 

offe.ac.. . . In 1914 wh- n m" - f* rc* lai .1 1 *. ra na:., the j .ip e ii 1 ir. 

.ncl .all Civ r cl’i'iri 1; fl. . i* -'it. . ' cour*;..-. functi I. G.-nexMl. 

Fun start, 4 >•. r'or* , ir :: v j »r >■ r . f 2 1914, a* • int d Id.- 

n .1 - ■ of Juoi io . this ■ 1 ■ 

rovi'1'1 that tie xlit'ua Go*' me. - , . • si . lich court.a for th*- trial of 

civil c nc. , n / . ' 1 U. r •. • • -:<r civil ".'.n't ■ r in fact 

. . t a • CM .1. (?•• . ) ' •* • 1 i . he. V •, .At eit 

(k) Ho te li iUMcriat JLs-numb ru. 
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States Array or i’r.i'i/k, officers ;; jud vs (Smith, dlitary Govi.rnn._nt , 

1920pi . 66-7-; C%.ri. ’-al Punster.'.:. Ac; art on : alii .ry Go ve none nt , ffi June- 
1914, 2 ff. -uid :-o, U.2. Per. J. ., 1914, p?. 481 ff600 ff. 

Pivsi l-_nt Lincoln's Executive Order- 2 20 Oct, 1862, establishing the 
Provisional Court i. Louisiana, rtcit 1 that "the- civil institutions of 
the State, includiri the judiciary and judicial authorities of the Union" 

havin'; bum swept away, "it has become necessary.that there shall 

be- some judicial tribunal existing there cap a le f adminiaturing justice*" 
See Burk. / iiltonb. re r , 19 ./-'ll., 1873, : « 519). Lord Roberts found it 
necessary to establish court:- in the Transvaal in 1900, ^he difficulties 
encountered by th G-mans in 1870-18/1 ; roduced a like rdblem* "'hen 
some of the French court:- suspendt 1 their functions on the suspicion that 
German military authorities wished to interfere with the freedom of the 
courts and the- administration of justice, German judges were appointed in 
their pi .ce (Pauchillc, Droit Irrt-.-nation .1 Public , Vol IX, p- , 232-3; 

Calvo, Droit International Public , Vol. 4. §2l8o ff.; Spaight, or-, cit ., 

PI 1 * 358-359) • Still another ex i.ple is furnished by the failure of . 
judicial organisation in Thessaly, during, the Turco-Grock war of 1897 
(Pauchillc, loc . cit .). 

13. -'hen special courts arc instituted, th* procedure nd law applied 
must conform to the standards of jyatice envisar.ee in (a) those provisions 
enjoining respect for inhabitants' lives, as w.. IX as in (b) the preamble 
which states that they remain under the protection and the rule of the 
principles of the law of nations, s they result fran the usayes established 
:ony civilised moylcs, fro-.-, the laws of humanity, and th dictates of the 
•-U' lie conscii no. " ( Supra . a r. 4) . 


14. Con.an practice in the last war flouted those precepts in a 
number of ways which appe- r to have conirav-.-nod oven the Gen.:,an . ar Manual 
itself (Of. supra , ar. 7), and which wore 001 tdt:ant'd by writers or. inter¬ 
national law. In Bel river, a new lhbc*r oodu -./as introduced, aloh with new 
laws on health, sl.Au-hi ring of .rdi .\ 1 . , education,’ crop harvesting, and 
hundreds of oth. r /vtt rs which, accor ii. to Gamer, had little or no 
connection with : he maintcnanc.j of the put-1 ic order or th.- protection -uid 
security of- th/ • :.g. J forces ( Intunvnion-.i L-.w and th .iprld «ar , ol II, 
p. BS. Ror oth- r .a'. pies, s Tfhc; ton, . Int . mational Law , 7 th e-d., Vol. II, 
. 242-3) . Heavy . onr-J t.i* 3 provided for violation of those laws, 'Jid 

the newly established militar. courts wore iven jurisdiction of offenses 
virtst thorn almost ’.without exce-pti -r. As a result most. of the ordinary 
jurisdict ion previously exercised by th Bel ion Courts was vested in the 
occur/ar.t* s nilit.a- y tribunals. I" 1 v n Court s w*.-rt t von deprived of suits 
between landlord ."Uii t .-mat, orecial civil court - V ing set up to handle such 
oases. This ass>. rtio: of sov reignty w a h-.ld ty. the d. 1 jar t our le 
Cassation to be a violation of Articl A ' f the it. u. \c- v ul a tions of 190/ 
(D.-cioion in International La./ 'at.. , . ]9L’ • However, the Court 

admitted that the ordii arc ‘ii pu. tie: vs. ty:v .rtnoloaa 1 indint; upon all 
rsor.s subject to th. jurir iicti n of tin occupying pawar. See also 2,4 
CXunot, Journal uc Droit Int : r . - 1 i - a d , pi . 1809 ff., an! D- Visscht-r in 4! 

Clunot, j. . cit. , • .1090 ff, Accor- : / .;t 1- i: , lnt> ■ mail . .1 L--.W , Vol 2, 

, 97 ; Gamer, 0 . ciw . , Vol. II, . >9). G -rr.tr lik-.wis . re - rds the 


•/stv.blisL’-.- nt of the . rial courts m th withdraw! of - larg<- part 
•if their ordinary jurisdiction ’fee . 1 io .'Ligin • riaun .lr. -is an infraction 
of Article 47 ( O' . cit ., . - f 2- --4; .■•hill , o; .cl* ., § 1166; - ? i nhac, 

[g Droit _ . t . _; i r ■ 2' ■ A , it, , 5 . '■ 7-3 ,r ’)* In 1 Klfl 

inv.l’/i.ag c.fi'J s inT' th L.rr.i nVi-lij o_ --.rainst th* (Aran troops, 
the Gt.- 1 '. ..-..n : .ili 1 r/ n o ' w - , J.i if i 'L. . •«l.ilo this -xtension c-f 
'Ten-in criminal l :./ . a b. j. Cil + icixei (Cf. l.a- L v: 1 in r j2 /dc- n L-=v 

view, 2 *.3 fp.; . . ' — .'LI :■ " A-, t* . :-o.-a..ju 'lai .ir .i. D .. . .. I'Cccu d ion 


..illf-manic, " 4A ' L'-a 


oil., 


1 dam r i li . Mr it may 


not bcwh objection Lnti law ( » r -' - { «, 9# hot ). 


/ 


f 
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But the jurisdiction of these milit _r,y tribunals was not limited to such 
cases bein. extended to all casco aris.i.n. under the. various ordinances, 
decrees and police vc -julations issued by the Governor-General in the field 
of ordinary crii JLnal justic . Th at ire- judicial structure was even more 
drastically altered after the famous court "strike" of 1918* During the 
course- of proceedings . ainst certain Gem n sympathizers 1: of ore the Brussels 
Court of Appeals, German authorities intervened, arroste • the* proceodinps 
and deported sever:.1 members of the court tc Germany for confinement in 
prison. The remainin' members von. prohibited fretr. exoroisinp their 
functions on the ground that they had associated themselves in a "political 
manifestation." ,05 a consequ-..no-. , the Court of Cassation adopted a resolution 
that the German interference elth judicial adjuini strati on was contrary to 
the law of nations, and suspended its sittings. Simil xr action was token 
by other courts until eventually almost the entire mi iatnature Jiad ceased 
to function. Governor-Gen- ml Falk nlv.uson thereupon issued two decrees 
providin ' that criminal jus ice should bo - Ininistored by new. Imperial 
German tribunals; that the lan uaye use 1 should be Goman; that -while 
Bol Ian substantive law should .pply, the penalties proscribed were to be 
those of the German Imperial Criminal Code; and that the procedure should 
•'Iso Vie that of the- Goman code. Similar courts were created for civil 
cases (Cf. Garner, ot. . ci t ., p . 5c ff.; »un!. rlich, Pur bolpischc Justiz - 
streik , 1930, mssim; Opronheim, Intirnaticr.nl Law , Vol. II, oth cd., p. 350 
note; :.I<fripjnhao, Le Unit les Gens et la Guerre le 1914- , 'll. I, pp. 381 ff•; 
V/heaton, International La-w , /th ed., Vol. II, . 2k5). 

15. Trials before the military tri' un-als V/urc vent, counsel not 
bein.. permitted to see' the accused !-efor. -.rrai, nment, and there was no 
ri ht of appeal. The . roceluim follow . ii th. cause ell* to of Nurse 
Edith Cavell was typical. There the accused, who was char ed with bavin 
assisted 'allied soldiers to escape, was bra .1 all information concerning 
the char;-os ay.ainst her ' -for*, she \r\t r.rrai nc-1 at th. bar; site was not 
even permitted to see her attorney -until .rou ht into the court-room; .rd, 
as the proceedings v/ere- secret, it is impossible- to determine v/hether the 
trial was "fair" or not. (See Garner, op. cit ., pp. 97 ff»; Oppenheim, 

Intomation.1 Law- , 6th • . Vol. II, 437, note; and for lip.lonatic correspon¬ 

dence conc-.-rnin.; action of the American Le: tion in del: ium on kiss Cavell' s 
behalf, U.S, For, Rol ., The Lanainw F .' re , 1914-1920, Vcl. 1, pp. 48 - 67 ). 
Garner observes that "to .n American or Ehplish lawyer, this procedure sounds 
like- a mockery of justice" ( • . cit . Vol. II, 1 . 100; and see Meri nhac,, . 

?p. cit., pp. 387-388, \/ho describes the- institution of special tribunals 
is a kind of "judicial terrorism" under which the penal ; rovisions 'were 
unknown, and the lecisions arbitrary -n.‘ unn l">te 1 tc military security); 
but before condemning it as a violation f ini. matiortU law, on-, must 
' ear in mind that tii rvli-Binary rocee-'in . In that case would seem l.ss 
offensive to a coni inental law.: Ik rivatin ii* de-quate opportunity 

to prepare a leiVniv. ii: a r.co .ni::* d t uk f o..-time, Stat- tc State 
responsibility founded upon a 'bad 1 t' Ju.-d ico" (Cf. Fin..nan, Intcrnalio;ri 
Risi-onsi ility of States for Ik:d 1 t i . tie , _ . 2/7 ff.); out conductin' 
proceedings before a military tri’ inal aar .tl;; would hardly s> wn to warrant 
complaint in war ti . 0 , -J though the an. -• i ... rub is other./ic ( Ibid., 

p. 304 ). to» ob; ■ j. . • * 1 tb xec ition P ii. 

Cavell vi 1 hin ■ 1‘- \: hours after th tri- X, + forostr-Ll n . , 

lb. The validity of G>.rr. .r> judici I -.cti: u in jc-u ie 1 * auitoriea 
w-a tested in s<. v. rl cases nrisin £t>. r Ui v .r. In lay 1919, the French 
Court of Douai held that tc ac-rion of I fit («• • -' d lit nr. -overnur at 
dauteu 1 in Mcvcu!r 1914 in cr<in - •. tri unnl oh -.1 widi ••lyin,' French 
law in civil ■ ud convction.nl tb r; '.a coid r- r t judici 43 of the hnyu.. 

d ; ul- tions, an h. ■ o it. - ju-. w • La '-.1 i • (•'.-■ HLun , burn J. t 

Droit Intyr-n ' i - J. , , , 0) . . r ._\, f* • .«•, wb. w .a prosecuted 

for infuntici- e« -it i uri ■ r >■ ;.e , ea; r«i 
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that since sh. Ur t-.n -.cquitt :f ■ ?v . ■: charm. by n court established 
in the name of the Sr.; ire ii occupied Franc.- , the previous (German) 

jul icnt shoul'.l t ’ ■ second trial. Th- Court of Appeal of Nancy, noting 
that tin G naan Court •„ v . tat lishv ’ for the purpose of su/prcs.inc the 
’.l, til ted sourt, i ■ oud 3 produce no ; . _l 

effect ir. France. in its opinion, .rt-iclc 43 ii-'. not authorize the occupying 
authorities to 3ur- res.- French courts .hieh fvguarded public order. More¬ 

over, .r.id tht court : 


".Th cri. . ...f ii.f utici.I : is tot .or. .hose cus-. rvod in 

principle by the 1 .v f war to th, co:-niaance of the enemy as being 
lik.ly to j'- . '.r tic ti... security of his rrhy," ( annual Pi ryot of 
Public Ir.t. n r i. ■ ■ .1 Lav.- Can, c, 1919- d, wa No . 334; H-ckworth, 
Di/vet of let: .re adi-rel Lav/ , Vol •. I, 397* -in -..ilair. c. at at 
1 1 .red , the "jq r. -LI ;i n .w itr.l Tribunal 'queried" 

whether the German Gcvon-.vnt could-hi v. ihtroduo ad its law on 
resporisiblity for Ire or acci lento into Bolgixfct, in abrogation of 
the local law of 190; , without violating Article 43* II vecueil 
ice: Decision.- Ire 'reii-uraux .Ixtes , 715, 7195 Hnckworth, 

Qt'» Cxt i, . 94). 


1?. ht Villc dLuyvers r. .-.tat, .lie-, e. (19 October 1925) awards 
had hod been . V. a. iral th. city of Antwerp by a tribunal established 
under a Gernv.n b;Or<re of. 191% This iocrre modified .n old Belgian law by 
which Tiunici "litdre v r made re.-.., aji.-.p: 1. for certain acts of violence 
counitted by nobs a iinst persons ■ pap-n./, Th» new tribunal was 

ooRi os - ntirel. * bjocts . havi r fused to servo)# 

It was lv.ld bp the int- rrs tional tri'-anal tht this .• rate rial change in the 
law under vhicjh : m n arbi r: tors ’ • r th clCtil nts, was a violation 
of Article 43, since no " icia •■....-•t ■ ; are u" exist 1, there being no military 

tiv th c ■ ( Amu 1 -i-~ , 19 -1 $• Jo. 561; .ckvorth. 

Digest , hi. r, pp. 395-3 • ■ - . Is . lin, L< Droit tod me L la Guerre , 

Vol. I, ; . 4 . Core: re C re G • o- -'-lour c. Chari onna; -a: do 

Gosson La./..re. t Consort. . re: a colli..re h . i ) n ordered to pay 

taxi - imposed by - cert -in . um 3n 13* f 1 i rerm&j 

Gove -j--nor- Gc n •• il of 3 JA ce: - ' 1914 .rut. aituti d th. approval of the occupant 

fcha of tl revfciom’ Lties ■ ect to th Levyin of the tj ix* 

■ .j ... bhi fcase’s ; that ipprov j if th : . v m r-G-u. ral 

.J.'d. not . n riv n by tu. 1: t e . juire , th. Be t Ian Court of Cassation 
held the cr sould not rd s 9 but for rest bring 

and assuring public order nd . £ p " .e.au-d cfp, cit .. pp* 393-394) • 

i.- c r tii rat ish 3 o; loy 1 Door 

of fcl L . 1 in on 2 August 1914# was hal valid 1 fcl Diet riot 

>urt of iotti • . , fhicl that '%r I, i . ■ r cent n pit te 

special laws . o+ 'lurin ' :b. wv■, n .dp t-hosi. in force rior thereto. 
The Gun.vu'i .Pbr ’./ns r r L i as ?• rvir ‘.n*. a in-ablishnunt of public 

•. ( . .. ■ . . ci _., . ; ckwc - ., op $ clt., > 

. '99). I:. '.hot -. JiQ.. ra . • -i’ ■ Au :u.?t 1916 p rohibiting 

h. iV..’ tli r. l u ■, i; rgwn -./as hdl ; ill..-cal, 


the 


of 


-a i 


_ 1919- 

i! ..cVr./orth, Oj_ 


• > 

ci’ . 


■ . ! , th . t 

, . '9%597» ’v in ili-e 


at 


4G5. 


Artidi: 4 3 U- wt i tu >obrv ; . a up :;n. • ' ci- hi to legislate. (Aiinu"l 


as 


?-ivc al io 

iociett. Cent.r-d 


'-our 


/.xal'vit. 1 iu; .lu tii . i. ' •- .!•*. of • A, iu a cl .in for refund 

of c- rtair irirr- \ 3 < i< t-Je ccsb of . . ; I,, irv p .. wldci aeibt en ...alu by 

t, 1. ■ ■ • • naist -ith Article 43, 

of th - "a Until . __i . .. -A ■ v , 19 '-i'A'S, 

Ca30 9 ). 

. tt is sui 1 - ■■ ; . ' si in 2 iw 

. i . Lir.dl c olr;d ' -6 a belligerent 

OC’C'J. ./ () COliV jt ' '• *1 i.' . '.r: -. x' r'l 1 ’". • /u'l O inion Of 















the Id-man Reiohs.rcricht in 1920, throe int-.r 3 tin- light on the attitude 
of other national courts (vis., the German high court itself) on the scope 
of the provision, in that case an accused was s- ntc-nced on 3 riorch 1919 
by a British Court -dart i:vl in the bin- .land to two ye irs imprisonment for 
possessing a loaded revolver, .jv. threatenin’ persons. A Geman court 
likewise prosecuted hin in tn sane y< ir for armed rot? cry. u plus of 
double jeopardy was .is;dosed on the round that th crime had been of a 
nixed nature, violatin’.’ oath the security of the occupant, and the local 
criminal law, Th- significant portion of the 0 inion, however, is that 
in which the court atat. a that although an occupant vas bound "except for 
compelling reasons.", to leave intact loc-1 courts, it might set up its 
am courts for the prosecution of criminal acta against the occupying power, 
against the persons and /roperty of the oecu; yirig authorities and of the 
Anry of Occur at; on, or, c\ ne rally, against the regulations issued for the 
security of th.: occup .talon (Annual higust t 1919-1922 , Case ho.339; Iiackworth, 
Digast .Vol. VI, p; . 39 7-398 •' 3. o also Frac-nkel, Military Occupation and 
tile Rule of Law , 1941-, PI • 165-166. Coa are the- position of the Supreme 
administrative Court of Czechoslovaki in .an opinion of 29 December 1928 in 
which it observed that although "application of the lav/s of the occupying 
State do not...... extend autc..atica]ly to th- occupied territory", the 

oocupant to mr.int.ain and safeguard his ray, or for' eroaecuting the war, 
could extend his o\/n national law to the are-, occupied. Annual Digest. 
1927-1928 . Case No. 378; Haokworth, 0 -. , cif. , . 4-00. Accord : Occupation 

of Oava-lla cas e (1930), Annual Pi pest 1929-1930 . Case 292, In Republic 
v. Oficynski , the Polish Surr.:-.. Court construed Article 4-3 as prohibiting 
the occupant froa trying by his cvm courts and within his own territory, 
crimes committed in occupied tor>atojy. Annual Pi-■ st, 1919-22 . Case No. 
338.) In contrast with th. view of the 1 Ian Court;, a decision rendered 
by the Lithuanian Supremo Court held that a judgment by court instituted 
by the Polish military authority w a not inv.alid beoausi the judges had 
been -.anointed by th-. occur , in authority ( ,-.ntanas "nil Jadvigs. Cumbi.ai v . 
Bematavici- i , 6 June 1929, .aira-l Dip.st 1929-19 3& , Case 293). 'This 
holding appears to be a fair Application of the gen-.ml rinci la that the 
oocu .nt 1 ..ay set up his o\m courts ’..hen dlitory nee- ssi y r the maintenance 
of pu lie or-ler j.d s -.f ty so warrant. 

19. British : ractic iurinr the last war is i] 1 ui-trut 1 by the 
action taken while Pries:ine •..-as under occupation. Them "martial lav;" 
(military government) was enforced ! y ilitary courts, while the civil 
courts dealt with ail oth r offenses ccordin to Ottoman law. Prior to 
the occupation, the Turks carri- -d vwg nearly *ill tile .judges of the 
Courts and the- Court -•• cords. ?h*. British .-utiiorii i* 3 th re fore use- 1 , this 
occasion to reconstruct the judicial system .n an i . r-ov-’-d basis. Local 
courts v;ere left ir. the hands of ju 1 3 of ill country, subject to British 
inspection. /h re as : t c:.. .. law -r- .ori. .1 a fiv-.-Ji court in crir.dnnl 
cases, the British .-si ubiish. 0 . * h/a - 1 ce-irt. ”lii subatanco of the 

Irw was, accoreli.i. t.o Hentwich, " -v 1 1 : ml; in a vary slight nenaure." 


tiling, too, has 1 a . k 

’hus " , (1) . .a e; ti.-.hin.” ini- ua .. n dti-’ .- 
by th;. Ottoman . J. col. , •on-.’! (2) - iner; - 
•which - jut ’ may -.x rcis>. in the c a f 
in order to k~e hi . out f ri. ( . • ■ it i 

national Law, 1920-1921, . 1L ). 


. uni slim- -nts .more 
ri:a- in pre-scril-ed 
-iar til riser tion 
juv. - il<- off e-ruler 
h - arbook of Int-.r 


Jt , .0:. ’ nth' r iruiu. tie-iis c .lcub- . -o 
fc tures cf an ii.ah •■-.ctih. .. . ’< mi 
War: examined in tie. , rt:.y-. .uc-. of t.h< 1 
to hoy. . en . • 1-. volunt wily; r -, . 
th- r.-jiK co Arts th" ■ tri-. civil . uit 


iiti'ua justice, cert--.in 
in c’i: in-J i.tt-.i's, witnesses 
coni’ ssia-hs a- .1 tv l . roven 
..uit .; r- hwt.-J i e-ver to 
r !•.!>••• I’ ; int. .-w.lt vat,h by 
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special tribunals. Finally, on. larpc class of c-3GS '..ns withdrawn 
alt ore t her fra.- the. Courts! no action oencernin th> ovmership of land 
could : h. ard, .ni no judnru.nt ivon for . xecution upon imovoblc property. 
Only possessory. rights wor. ' djudientea, iho justification for this was 
the removal of tin. Ian.t n pist..-r.» by. the rurka; tut tlx prohibition was 
retained ev.n if tor th-,sc records had . n r>. covered (Rcntvich, o\ , cit. , 

] . 146, Cooparu the- decision of the Del inn Ctur le Cassation, referred 
to in r.ar, 14, supra, in Ocn. . v. Hernandos v . loralca, 230 U,S, 139 
(1913), the U» ST Su^ ratio. Court held that . judici’d order of General Henry, 
the military governor f Puerto : ico in 1899, which retroactively reduced 
the prescriptive pe riod of land awn- rshir from twenty years to six, was a 

deprivation of crc ; .rty ./ithout lui. process. Sail the court: 11 .our 

government was hound by,,.., .international lav,* to.secure public 

saf ty, social ord. r vril the guarantee;', of private property" (p, 139 ), 

20, Of the xuneric.an occupation of tiu khinolnnd after hostilities 
had' ce:i3ed in 1918, it has been said tiiofc it "was freer of abuses than 
■any other military ■overor.iervt ever exc rcise-u by nan," (Smith, Hit ary 
Government . 1920, p, 97) The situation in the dinelanI was unusual. 

Four ami os of -different n.ati n. , under the sup iv.se command of borshal 
Foch, wielded control over four separate sonar-. The comandin ■ peneral 
of each was net deal anted vs rdlit •r.v ;cv. rnor, -ut all troops in the 
occupied area were under his c:u:...x., ^I.dni3tration therein was to conform 
to the principles and instructions issued to, ea.s:andini' yeivrals on 15 Novem- 
t r 1918 by Harshal Foch. ( ev.riear. .llitapy Gcvebm’.-nt ef Occupied Germany , 
1918-1922 ("The Hunt Report")", pr . 45-4$) • These instructions provided, 
inter ally t that, laws . . r. air. tic ns in force at the time ;>f occupation 
were to be respected ir. sc far as they .-i » net affect the occu. yinv power or 
compromise its security; that 'll German. civil officials were to be teuper- 
arily confirmed in th. ir of fie. , but that replacements ml transfers would 
he permitted whenever such action ..-as 1: .el necessary or advisable by the 
military authorities. ( Ibid .. p. 46 ), u. th ten .r of General ! -.■rshinr’ s 
rroda/ration of instructions for i h. .... ric ../my nterin; Germany, 


".so Ion' as the. inhabitants conduct the.irolv s i e-.c- hly 

rj.l .-(Uietl; , t.he orb irerv civil -uU. erivannl laws will \ . continued 
• in. fere.-, . L will idainistvrcd by rl. local officials, s.nd,,»* 
private . rep ’ty r uA personal ’iyhts will I:.. r. sT.cted," (. Smith, 
or, cit ,. . 31. ’f. rise G.rvrnl b rshinp's . rod \tion to the 
inhabit yntr, 9 -ac, 2918, hunt port , p,/51) 


The German \vst-v. of counwas in no interfer’ d with in th. /u . ric.an 
zone, and they exercised both civil .rh ori- ini juristic lion, just as 1 nf or¬ 
tho occu. ation, A s.yr.t. of I’rovost Courts .. i .. i 1 it ti ft 1 rs 

.inst the ’.Hitary povemr.-.-i.t for violations of our laws al re nidations, 


but the ..-.axiaia y ; enmity which tl. y.xr 1 i .pow-. ce . to impose rix months 
imprisonz..':nt .rh a firs 1 5,000 ..v.r];u, (:ien. JrcL.re M- . 29, 10 December 

1918, This.order -J.no revived that aiiit .ipy cc;j .iasi.w::.-coul l l • ■ convened 
for th trial of inhabitants viol- tin the j uws of war r of th« military 
•ovurnmont. G.f, Hunt hw.ort , . 9b. J«. .'l iter could im; cst up pcnalt,;, 

but death hunt, nc-.s e 1 to 1 . prov- : ty in-, ccx. 1.1 vnlei’ in rhii f, Only 


a fow cas s, hovrrv. r, .. r«. 
required that every -rsen 
in it him, tl it ■ 
fronted willt th> v/itiv : s s 


tri. 1 by th. .. (.. lilt, 3 , cit, , p. //•) It was 
t'ri< . . ! rev- 1 f1 n -rt b. iivfoiv.. 1 cf the char, a-;' 

.w.nt in irscr 1 tli* via, and ilirl, he be con- 

• viinst him, ire - i-r .ilt- >.c \ •: heard itlu.r 


in person or by counai ... - ail w.-. iunitd, t vr« . e., - b. win • wa.. 'uar-vnte-. 1. 

iJ.l vi .-nc. nail to . -iver. arid .• ■. .tu, . ,r nc r« ut inti x m- bl- t. 

XC out ion, without avaxtiu .r i;- 1 / ' ii. r- vx»nut l.urity. -<hc j* it 

'.i. 1 '.oar- .1 that a conviction ■ oriv-iv it r , ;1 i 1,. ,, riu- ... th-: 
Cfx.j;vav*inr; G-n.-.ivj , r-l . . Of xci •• in --Jh r-a of Civil .Tf’- iiv ii..ini• i the 
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rrovcut Court e port ir. -.11 n .su s. ( Hunt -v-gort , ; . 92). In .e nil, 1919 , 
the sub stance this alley v.-as ado Wl by Marsh'll Poch, vho 'ranted to 
each convicted ; •* rsor. the right of infernal appeal to the highest commander 
of the arr.y concerned (Fraenkcl, •• alitor v Occur -tion and the Mule jf Lav/ , 
P.22). 

21* No sj oci'.l tribun. Is wore created for civil cases lurin ' the 
period! cf the .irvastice, the Oorr.an courts had no jurisdiction over 
r.ioiilirs of the occupy .in. forces, the latt. r could not be sued there at , 

•11 (Nibo/et in • -yu droit iat'. rnati.en.al erive e.t de droit. y5na l 
intcrnnt.ion.-l , vol. l£, 1920 , p. vl). but. it was found necessary to 
deny jurisdiction tc the local criminal courts in several instances. 

Thus, './hen treason proceedings wore instituted .against one Hed\/i , who 
had b’e'erl 'distributing henish independence propa • '.nd.a in Coblenz, American 
authorities intervened,- rchibii o l the courts fra. trying cases under 
German and Prussian treason laws, and proceeded n.;ainst the accused before 
the Provost Courts fur violation of jjncrican regulations ( Hunt- Acport , 
i • 269). The right of local officials to extradite persons for ttje purpose 
of trial by courts out si 1 ; the occupied area in treason cases was likewise 
denied (ibid., p. 289). lt d/ill be recalled that during, the German occupa¬ 
tion, Belgian courts had at ten. to', to maintain their .rights to prosecute for 
high treason Belgian varticipants in the Gt:rr...'.n-sy.onsere 1 Flemish -utoncry 
movement, .nd that Guraan Occupation officials h:.:l prohibited the local 
courts from exercisin': judicial functions in those cases, precipitating the 
famous "strike" of th- Judges (par.•Id, a, r- ). Aaerican authorities ire 
hardly in .. position to condemn Gor an offici Is for something which we 
ourselves four, necessary to u. in an id r.tioal situation. A recent writer 
has expressed the view that : 

"occupation authorites nforcin--• a et-l. _,f uertiai law arc 
entitled to restrict the jurisdiction of the occupied country's 
courts in high 'reason cases. High treason proceedings represent, 
in legal for.,, politic 1 ..caaurs taken bv -a I’overnnont agbinst 

those ’whom it considers ■■•no: des of th* state. .An occupying 

power, enforcin' re-ira.' >f martial 1 v..-, cannot- allow its friends to 
be treat* 1 as enemies by tin authorities of tw occupied territory*" 
Fraonkel, oy.. cit .. . .’A. "Coble nee was ujil-.r Aulcau jurisdiction 
twi therefore we could not ^co. m.ae treason against an ereay nation 
Ms • crime in our own country Hunt on , . 289) 

The position tnk 1 . is : Aieved to l sound. 

22. .hilf Marshal Foch' -.sic iri.vt ructions . ruvid. ' that no pi nalt-y 
should b.: inflicted exc«.: t by rlinary c *urt • ny*. lure (IM- J-u. r, I 1 .Ir: .'e 
b ..Ira 'occupati' n td, ..an Iroit 1. juri icti.r. , Liegy, 192 , ) . 72), t.hi •• 
was not '■•ons+rued as privii, rdlit, .ry ccfu.r.d rr. of the ri lit to i ; 

.d.iini"'rativo uni ah., its for " ,-v . r* •• . n."i - 1 *." c -r . act, such as expels! r 
fr the occupied tcrrijuiy. the cl coin cf shews, or too lovying of 
collective fine upon unicir -Ji* inn. ;r*.,nf» f thus- acts v a reviewcM*. 
(Praankel, o' . cit ., , . ?f). Th< rorv--r 1. policy *.*f tr. .Ml iod Forces tj 
collective fines is indie' tc 1 in a :■ *.-ci"l ins 1 '•'sc ■ L . 0 . ->f p.rsh i Fech f 
2 h Parch 1919 , ru- ■ tine t o cc:..a n Jin-" •'* 1 • rdr that v:.y siti n cf such 
fines he restricted to • r'ious a . . in which citiaen.: of th* ,ur.ici : ilit;* 
in question had > Ltd r i.;i . t r .•.;/•* athis.nl ..’ill'. ;• r ■ rr-.t .;rs cf 
hostile .eta. In th A '’ic e: *iv;, nl;. • *r* in ■ t 'jic tf cell -ctiv.- 

uni.sh nt is - cord . 1 . In th * >we of Jv-11 > n thre i. i-t- in sure. -ior. 

A..* cic n s- ddic *-3 1:. r- < ks ‘ i. *.a . , i‘ i s C-soid .1 to 

vor ou3 . 1 ini < ’ ’■ 

until 
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trouble v/c.3 experience; :.ft--.r two weeks. Hut when a Fr.nch liaison 
officer whose suitoaae wo3 stolen fror. an automobile applied to the 
Civil Affairs Do: urtnont to have . collective fine of 300 fr nos levied 
on the town to cover his loss, the Devortnc 1 it projr.vtlv replied that such 
a levy would bt inproper, (Smith, or . c.it., pp. 22-23) 

23. German practice during'the present war is so familiar to 
require little extended description. Paragraph two of the present 
lenorandur.i suggests sane of its tyr ical features, Anong changes 
introduced into occurie*L areas ith r directly cr ttirou h puppet 
governments wero: Modification of th< Dutch law on citizenship;invalidation 
of that provision of the Polish Criminal Code whereby a Judge could defer 
execution of penalties cr exercise mercy; changes in the feebly law of 
Luxembourg, ' Specially as lo illa git1 .ate children; substitution of the 
consent of the Reich Caxiissioner to :adrriapv of Dutch Iris for the 
parental approval require.! by the Netherlands Civil Code (Of. Lankin, 
lx is Rule in Occu iod Lurou ., pp. 26-2/). But the most startling innovation 
of all was the principle of "punishment by analogy" which was applied when 
German Criruin. 1 La*,.- was introduced into the incorporated .ureas; and in the 
non-incorporate i -.rows German law wa a applied by G.ran Courts when they 
were trying inhabitants of the occupied countries. Under this principle 
an individu 1 may be punished for n act he coul ’ not know was a crime at 
the time it was committed, if that act seamed .orely analo'ous to ony other 
act which va-n *. uni sh-.Lie by law. In let err. .ini nr this, the judge is .irveted 
to apply "sound 1 popular f . ling" ( d.s a sun A; V*'lkse.ipfinden . The original 
Go man act was dated 28 Jun« 193 6, ..nd was published in the HichsKesetzblatt , 
Toil 1, p, 644, Art, I. Sec, -oner lly, Preusa, in Journ’l of the maerican 
institute of Crir..inl Law , 1938, . dp?, nd also in 89 , 1935, 

I'. 21?). Guarantees provided k . gt. cific wording in a statute arr destroyed; 
the gates -.re thrown G] en to .11 manuor f ju..licial c a.rice and arbitrariness. 
Adoption of two dec re- s containin; this riiiciwle in. Dnnzig wao held by the 
Permanent Cour-t of International Justice to ; . inconsistent -./ith the Danzig 
oonatitution ( Case of the Dnozl D-ere. dories A/B, No, 6b, . 51; Hudson, 
./ox-id Court ae-, orts , Vol. HI, p. 513)• ..’ritors outside Germany consider 
ihat 3uch a statute, if a plied to ..lit ns, vreulu viol ate international law 
(See Free! an; Into nration-. 1 t.cs, ensi. ility of .let for .'x-rual of Justice , 
pp. 551-2; Leukin, o: . cit. ., p. 28 note), "’here is no doubt whatsoever 
that it r lsn violates the international law a-veming the treatment of 
individuals in occu; id are as. As Lt; .kin has pointJly obstarved: 

"If the occu; ant cor side rod that the local law did not 
;ivo sufficient ; rotation to his . .ilitary interact;-., hu could 
lawfully introduce only the revisions of the Gerrm.n Gridin 1 
Cole •!: .in' t ‘he rotc-ction of such interests. He- certainly 
was not i-ntitlod to introduce- ii a’r-lrdnal Co.U in toto relating 
to nor.-.Hit ry ..tt .ro such ... * . .ily r-.lati. ns, morality anl 
property rights. On tie at! r h ji i, if the occur .nt . haul.I 
docile to- substitute none other law for ‘th local law, h>. may 

* do so only by su< stitutir. ■ the ext. law for tin ether.but 

b e Gor 'n Vii.ir A r ' , - c use of th* -inci; 1- of ./.-.lory 
ao which it : lh r. , c- rinc’t ! • * » •. rul* f lav/. 

" r .h<: introlucii e. cl” G. r j. law int< ttu -iccuni d re.runtri* 
cai-not be justil’i-. 1 1 y cccu; . t n t.. ail of ..ili‘ur\ 

necessity. Tin. pur, ova.i .to -. si ilat thee 

.i' soon oeaD Ltl l ’■ - in .oh...... 

This is obviously >. politic! ob,j,.ctiv • nJ h • no rr .ll-.t.ic 
r lm.ic.3i * . the n. • b ..r r.p. .f.ci- • a 1 • io r • -t 

c.piCeie . hu mn justic ...... It n. a* • *rc 1 w 

morality t.' < rcy. 


I 
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"Consequently, th introduction uf Go mush law in th< 
Occupied countries in net onlj in viol-ition of the Reyulxtions 
of the Hague Convention, ' ui .lao of the 'very principle-3 of 
tilt. law of nations nJ :uto <• f the !• ws? >f humanity" ( -ads 
t ulc in Gccu is. I . 27-31) * 


It nay be idled that the execution f in individual .ursu.ant to 
such laws -.•cull also violate ..rticl- 46. Live-a are not "respected" 
thereby; they nr on the contrary f rof ne l ■ n.* lestroyc 1 by processes 
not truly loyal, 

2 4 . Jillar drastic modifications w> ia effuctc 1 by rh- OertAna 
in judicial or animation. The ri hts of .n accused ..ore. prejudiced 
by the abut:no *of preliminary invo. . i ; tion in seme cases; ■y denial 
of -ap t eal fra:, decisions of special courts, even from sentences of 
'.loath (Poland); by s rvim notice upon a defendant in as short a 
period as twenty-four hours b fore trial; by exclusion of members of 
the local bar as counsel unless 3 ; oci-illy ; on.it ted by the authorities; 
by a<l r, \inistrative refoiT.:. tion of a. cri.lnrJ. judia.icnt (Cf. SPJC 1945/2849, 
6 -larch 1945, and ,olff. "Criminal Justice in Gorrvuny", 43 .-ichi -an Law 
eview, 1944 , pp. 171 -?); and by tile vest in ;• of judicial functions in 
military corariandors in District Governors, and in 3.3. Officers '..'ho 
may inflict penalties without judicial : rocodurc. Special courts tried 
violations of the lav/ rwquirinj th vv.rinp. of Jewish insignia and of 
the reyul at ions concernin'.' the use of th-. 4. man salute. Tc'the extent 
that a defendant in ordinary criminal roc- .. iin. s h is been shorn of 
the safeguards -onerodly doomed ••sce.ntial to th administration of 
civilised justico, iction of the Gk r.a n military authorities in destroy in;• 
the local judiciary .nu cr- tin, nev. courts must, a ;ain, be regarded as a 
violation of iirticlt 45 (For an exposition cf German judicial measures in 
occupied territory, .. generally, La. .kin, -od.^ u nl in Cccu;ici Jure' 

• 33-35). Such outra ecus device a a. refusal cf counsel and prohibition 
of any plea other than adity could also bo viexrsd as a viol .tion of • 
article- 23(h) °f the roijulations ( n: supra , p r. 4. In the tribunals 
• rployod b . the Japanese durliv the !-;usic-Jai ant-se war, the accused teas 
given i-.-vins to defend hi. .self, but c -ntrary to the ordinary rule- his_.uilt 
was assumed in th- absence ,.f procf of innocenc . Ari'-;i, L... duo"'" ■•■u... e- 
J r : on ia 1-- Droit int- r..-.‘ i a. i . a. jo ■. ,i ;nt cc-nsidors this 
transferrin.' of th-.. onus of proviminnocenc. to ee a "nvc> ary ..rincip-lc 
of martial iatt justice ," justified in the int-.-out cf law w.l order. "~r 
l.irht a on Land , p. 349. 3c-. ; qua-.re ). 


25. bone of the loci..ions discus.at 1 ii. r...ii. 1/-19, •"■u 1 . r-. . nor 

th-.. authorities previously cit r in, c furt.ivr than to held that 

dtp aruri i'j-. the .rincj.T-.L -3 veriiii -..ilit .r , occu; ation is a viol ation 
of internaliunrl law. The 00 S< a u . /rite !■ Hy V k in terms cf 

th< • of n ooqi ...a, of th 1 f ct t f ra< leures t -k. a. Thcj . * 

not adr-ass themselves 1 .:h-.th- r th- f'ici Is adlty of iile<' l icticn 

1 it h . " . crimi/i 1 rtw 1 . < of individual criminal 

res;'OnKibilit;. it not - •• ia*./- •, tk a - . a a ur ■ - i'-u 1 iti . 

of the n!-h,.Tj e r in. _Sj. in 1919, -xhibite-l k ach ret ice nc- . In it., 

list of 32 s- -.’.'at- di i v cov-. i-i ’ vi el i •. i as J? t ru. j --..-s an - customs 
of war ,/iiioh ..'•/•■ te famish th* ’ as is. for , res ostia their aether." as 
criminals, \/;-.s inclu - " 'sure • L 1 : .f dev isn'y lirir*; ' ilit r- Occupation" 

(Cf. 1 -i., .lli t Jo. . , Oar.-i-. si s- ■ a. ■ nt. far in’ ■ ■ . J. a. 1 ! - Q' , . . ; "U'J 

14 A.J.l.L., 1920, p, TiA). Ph ticu SS r those cha.rfci ci ■ 
i.,■ ■ ■ j.-, : ( 1 ) Ltutioi f - - LI iri in j a. to tty ieputoe 

boti/eun jee 1 ! Wi ra f or ‘ - " sf th< Pos ", 

laJOinn, ■ , , r nubje-ol f * t ' l L J ( ' j ■ '' • 1 "’ion 


/ 
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of .any Serbian lows and substitution of ..ustrinn Ip.’,.' therefor in pen.-l 
matters, in procedure, in judiei 1 organization (Carnegie P-u.r..hl-t Ho. 32 , 
loc . ci t .). bother every "usurpation of-soveroi pnty" is somethin which 
should bo classed oo irso is a "war cri.it:", entailing the criminal liability 
of individuals who have pnrtici: -ted therein, is 'not free from doubt. 
Sufficient evidence of international ractice has been adduced in the 
' preceding paragraphs to demonstrator that there are broad twilight zones 
between what is prohibit'd -and what is not, and that the authprities are 
far fraa uniform in theii- appreciation of this prdbion. 

26. The third category of alleged judicial critics listed in the basic 
cammunicatioh fra.i the Deputy Commissioner, United Nations ..ar Crimes 
C omission, involves the- ppjxjishaent of relatives of an accused where 
"curfew" regulations vero violated (see •'arui.raah 2, su ra ). This ch-erge 
is partly base', upon the imposition of a "collective penalty"• In that 
connection it may be observed that theCci.mission on Responsibilities 
included in its sur.roary of war off.rises, the "imposition of collective 
penalties" ( Carnegie Endowment p-nphlet 32 ,. Iter.: 17, p. 44), specifying . 
that Genian military authorities "held families responsible for the escape 
of Belgians liable to military service" ( Loc . cit . For a detailed survey 
of the German theory and practice on collective penalties for wron* s 
committed by individuals, see Garner, Int--rnational Law ’and the ..orld ..ar , 

Vol, II, Ch. XXVI; ..terienhac, op . cit ., Vol I, 593, and of. Fauchille, 

op . cit ., Vol. 2, p. 293)• However, it is questionable whether this is a 
reasonable- construction of .article 50 of the Re ulations, viz., whether 
this type of penalty ir. contentlatud' b.v .jrticle 50 at all. That article 
* declares that "no general penalty ( vine collective ), pecuniary or other- 
ise, shall be inflicted upon the population on account of .cps for which 
they can not be re- carded as jointly 'and sover'lly responsible" ( ubi supra , 

p-ar. 4) • It may be conceded that .chile article 50 is located among the 

provisions relative to levies in money or kind and the treatment of enemy 
property, it was not intended to exclude unishraents other than pecuniary, 
but on the contrary, embraces every type of collective penalty. Neverthe- 
less, the basic purpose anas to prohi’. it a belligerent frerc fastening upon 
an entire conazunity responsibility for acts which were purely individual, 
and for which, therefore, the whole population should not be made to suffer. 

, This is clear frem the Proceedings of the Hague Conference (Proceedings of 
the Conference- of 1899 » p. 65; and see dLso Spaight, . ar Ri ;hts on L-.nd , 
p. 408; Zest lake. Intern .tional Law , Vol II, p. 106; Peilchc-nfe-ld, 
International. Econorac La'>. r of Belli wrent 0ccu~ ation , pp. 47-48; Rolin, 

Le droit modernc do la uena , Vol. 1, " p. 481 ff. Neither the question of 
reprisals nor that of host os was rejud vjl by this article. 

Procee..in s , loc . ci 1 .; 

Hyde, International L. , 2nd e-d., s 692; F 27-10, Rules of Land .. -rf ■■re , 
ar, 334 reco nizin ti* .1 .Article 50 does not rohi; it "reprisals by the 
occupant for violations of the laws of war or breach of the occupant's 
proclamations or ref-til tions by ...nory individuals not : elon> in to the armed 
forces." See also hr it on, Int . nr icnal L: , 7 th ed., Vol. II, . 26l). 
irticle 50 was concerned ,/ith en- rl amities in the social rou sens-•, 
not in the- narrow sense of unishing ^ for crime committed by B. This 
latter typo of /ic aious anal responsibility, as noted -bove (Sv.e su ra , 
ar. 10), was dm mod unoL j. ctiohhble by 3pai. ; ,ht an-.l Hall in cci.jmontinp 
upon the- Gorman practice (1870-1071) of firdn relatives 50 francs a day 
for c cl. day an individual nul Joct to consci’i tion was •.bseirt frori his 
place of residence. Even if this .kw sure .'.’-w re -.rdc'. 1 '-.3 a reasonable 
one, it. would not folia., that the cu- ion of rel' live., in such a cast 
would not violate: inter:.a;.ion 1 la;. lotion of his ld.nd would not, 
however, be properly chargeable un-l r - . k ■ 8is f 

rosocutin those judicial ml adainistr -.live offici ..Is ’uilty in this 

/ • 


/ / 
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clr.33 'would be ..rticie l+f>, as •..•..11 as the ;•rincr le3 incorporated into 
tlio ; read :lu cf H- lie Convention No, IV of 1907 ( h.at.on, International 
Lx/ , ?th Vol. II, . 26.1-26}, wh . re the uthor condemns tho execution 

of vholo families of Yu.. ;o si tv a 1 ..cause a eon attacked the occupant.., ns 
contrary to the law of nations). 

27* TXirint. the present war, the Gomans on frequent occasions have 
ordered the seizure of civilians ns "hostayes", to be ex.-cutel if certain 
persons './ho .ttacked a .ntinuls vorc not discovered -nd arrest., d. Execution 
of innocent individuals in this type of circumst .roe— perversion of the 
"hostaye" concept—loses its r.ventiv charact r, .ad, whether with or 
without a judicial ho .or in , a e cones part of rcyino of terror, assimilable 
to execution en mass (Cf. b.uhn in }L -wioric ui Journal of Inti rnntional Lav/ 

(1942 ), i. • 271 ff.). Individual crinirr.l responsibility of officials 
participatin in these cts unquestionably odists. 

28, Frcr. the fore ~oin 1 survey of the r levant source materials, it is 
believed that the folia,dn /rinciplez should -cvcm th. dis osition of 
those- questions whioh ./ore referred for consideration to The Judye- Advocate 
General, by the Deputy Ccoois. ioner of th United States, United Nations 
ear Crimes' Commission: 

29. The annexation of occupie . ’territory rior to termination of the 

v:jt is unquestionably a violation of international la./ (Opponhoir., Internr.tion .1 

Laa, 7th . ■ Vol, II, pp. 243» 247$ EL J 1 .\.r v, attorney General of Na m - 

( 1907 ) „,C, 236; Hudson, Cases, \ * 1149; npniyht, . ar Ki hts on Land , p.351, 
and cf, 3PJ0 1944/5758, 27 ay 1914); and, in the viev/. of the Commission 
on Responsibilities .t Paris in 1919 ( <■'■ .rn-qj,. Endowment I'an, hlot No, 32. 
itera § 10) the usur -tion of severei nty atte ndant upon such q remture 
annexation .rovides basic for q/uni share-nt vs a war crime, Nevertheless, 
in the- li ht of th uncertainties reflect ’ in the authorities examined, 
it is prot.ai.ly unsound and ...ay b unsafe to rest the case .v-inst judicial 
and administrative officials u. on the -round ihr.t every action by a 
tribunal illegally instituted un.r.r inteniatiuaal law entails eo i^so 
the criminal liability cf all • red-ns concerned. Go to hold would inject 
the element of criminality into a clast/ of cases in ./Inch, while a 
bclli-'arent nay- hav-. technically oxc- .4 ’ lii. • oi/ers under international 
la./, the fundamental ri hts of an .accused v/i re at all times respected. It 

.would involve thy : Reposition that, irrespective of the , uilt of an 
accused, judyc who Impartially preaided at rccee-din/a-. ..-hich provided 
adequate safe-'u.ord .5 for th.. defendant's rights and which terminated in 
a just sentence, was uev, rtholess - war crlciinol. For - belli v rent's 
technical excess of parr in such a cac. tc rodue this result would 
bt unconscionable, Th,. .jitu-tion may a hell;, h.-, othetical; 1 ut it 
assumes rout r si nificance ./hen ii is rocliz-.d th-.t the pa/ers of an 
occ'u; ant ir, the 'leu-in f 1. ivdat.iv- -r ! judicial action ar extremely 
broad; that, while . lie.' consid- ration:; /-.v induce him to refrain fro 
interference in local a i.anistr tion, a in not. - quired to do so (Cf. 

Hyde, Int rnation d Law , 2nd ., n 0; eorovin. ir, Ir.t ,-rrr.tloredrechtliche 
m' hen Hun e , Vol, III, . 1 -jL; A. 27-10, .ul 3 of Lar/d barf .re , .ar, 20a; 

F..I 27-5, Or: If. 50- , U,G>, .rue I a 1 iiit., 7 . C, eve mu-. nt , . 1-; Do Lout or, 

Droit Int. n. .tion 1 Pn / ic I'ontif , ‘•/.l, II, . 2 : jo), The circu ..t.ric. ■ 
confrontin railit y zuthoriti a '• ■ ■ I ' --•■ fei n of new courts 

• lff( I .a. ; : , t f local j 1 '■ rVl , ■ ■' 

tie ’ c - tion la tow: rda such si rvici , or 

for aqy• other reason, y L v>. ne .-th r 'It. :-ir txv . C .rt inly, the 
creation of ilih.jy tribunals .wui .l -y m: .y jud os .in occu i..d arear 

is n ackna/le ' ri nt f 1 v • ■ (li , v nt (:. • i ht., vr a htL-. or. 

l ~.r.d , /r 7; bL -.-k, inf, i- ' 1 m-j.. 1 .., '•-•l 1., 1. II, ’ , 4 T 9; 
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Fauchille, Droit. Internalion -.1 Fu- lie , Vol. ii pp. 227, 232; ..ostl'ko, 

I at -rnntior.nl Law , Vol. II, . 9 1 '; Relin, U. Droit. -le-dcrne do 1 . Guerre, 

Vol I, y. 436; PM 27-10, Rules of Land r.rf~.n, , p ,r. 2 6 b; Opronhe-ii.., 
op , cit ., ;. 349) .?.3 is the right to uni ah fer breach of the occupant's 
pr oclaraations or regulations (iiydo, International Low, 2nd cd., 3 § 690, 
392). On t.h> other hand, th.-ro nr-y be cases in which the establishment 
of new courts or vestin of jurisdiction in energy appointees is clearly 
unrclato- to Military necessity. But the lL.dt'.tions inposad by inter¬ 
national lav upon a belli rent's conduct ire not sharply defined. It 
nay not a easy to determine objectively wlv. the)* an alleged "usurpation" 

•./as an excessive exercise of aoi/er, Simil r observations apply with 
respect to modifications of the local criminal lav/ and procedure, 

30, It is believed, therefore, that tile action of a court itself, 
rather than any alio ..e-d illegality in its inception, snould furnish 
the test of judici 2 criminality. The deciaivo consideration would 
seem to be v/hethcr trial of an accused by such a court deprived him 

of the protection to which he is entitled under international lav/, vis., 
■whether judicial action produced eith-. r a violation of some specific 
prohibition in the re, aviations, or was in disregard of those fundamental 
principles of human justice reco: nisei by civilised peoples and ’which 
are incorporated in the pre-xdle of li.ngui. Convention IV of 1907 (Scott, 

The M.'u: Conventiens and Declarations of 1699 t id 1907 . PP • 101-102), 

Thus, for example, deru. J. to an nc used of the ri ht. to plead not guilty, 
to introduce evidence or to present witnesses, a ; lication of principles 
of lav; condemned by the practice of civilised nations such as punishment 
by analopy (Cf. The G .sc cd tin. Danaim D.Cfecs , Public at ions of the 
P.C.i,J. , Series R/l3 t ho. 6‘ . ; . 91; Hudson, world Court Reports , Vol, III, 
p, 513, and generally, Preuns in 29 d._I.L., 1939, p, 217) ; imposition 

of an outrageously excessive penalty in relation to the offense alloyed; 
imposition of harsh penalties upon r>.l dives cf a person charred .vith 
acts in which their participation is not established; and such outrageous 
action as execution of the relatives of one who is accused of violating 
curfew regulations, all art prop rly classed as war crimes subjecting 
every judicial or atiministrati/, offici i .ssociate . with the proceedings, 
the judgment, or execution jf the s-.ntencv, to unishment as a war criminal. 
The action of judici 1 authorities in this 1 -.- 3 p.ct is on no iifferent pl.anc 
fra.; that of military or executive authorities. Nor should ~ny greater 
v/eight bo Ivon to the pi., as of "act of State" u>i superior orders than 
is given in other situations (Cf. FT. 27-10, Rules of Land . a/-fare , par, 345, 
G-l, 15 November 1944). An .Icour • •incip ies should govern the problems 
raised by illegally constituted civil and commercial court.;, v/hose action 
results in illegal condemnations, s izuim or dost motion of lifci.-p.nt* s 
property. In all cases, the deceptive cloak tf a formalistic lo lifcy 
may be pierced to let. nairi whether nubs, .ntive ri ;hta have a .n violated. 

31. Same of the items re ferret to in purnvra A .h 2c of the basic 

communication require an - a . cial cam.- - . . Judici .1 murder of th». 
relatives of an accused should 1 e char el .nder articles 43 ind 46 
of the. Regulations ann x 1 tc ii-- -ue Convention IV of 1907, as well 
as under the -rca:bl-• thereof, not , .3 1 _. 1 e.ie i, an fch*. basic com¬ 
munication, under Article 50. ’iVu • •>..nc;ral p. nalty ( p-eine collective ) 
there contemplated is not believe 1 lic"b.le. to this type of situation 

(Proceedings of the It ue Confe-n-nco -f 1699 , } • 65; Spai/dlt, ■. ar 

Ri hts on Land , . 40ftV westl k. , let. r.-ntional Law, Vol. II, . 106). 

Furth. more-, to all , ; a b si a f judicial crimin "lifcy, 4 hat .a 

court im posed sentences in xcesr - f ‘h .1 xiiaum rovidc-1 by iv.n 
local ’law (P-'.ra ra 1. 2c of viv ic e . munic ation) may be too fragile 
a foundation, Tht nr. fact that . U, . • n .lti-.-s contained in the local 
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l.c.; ;j -v. . ■ n .'-.uorea.K 1 th .:c - i to. not n c-’ss-.rily constitute 

violation of international law, . .iti i'. - r, increase should tv a; plied 
one,, to nets oc,,imit t a 3U0..a nuent th,. j>. 1 -• (Pair ..on, of martial. hul^ t 

; • 2?! ). The rvaaona 1,. n. s.-.- of In. . ... • sure, un , r the circumstances, 
in iviat ion to tl. occur uit 1 o il.it ry curity, ~ublic order end 
safety, defines its ra; ri a./ under inters ‘ ionyl la.;. 

32. Tii-. -. reach .r,ecru u.i. in .r r h 29 hereof (untier which 

the cri/idmlity of • articular ju tie! 1 tYicial is not derived from 

an ill nl constitution of his ccurt, _i,__., "usurpation of soveroi ,nty") 
tay .;yar to aior-- occ.iylt-x and laborious . .• t.hod of st filishinff uilt 
than that su; st' ’ in ,ra a-ay!; :.f ha basic aci aorarAum. according 
to that none lion ii would suffice io 1 aonstrat, (a) that creation of 
the court was ill .pal nv.. r into .ti a L \:, . ) that -11 , • 1 ./ r 

criminal;- X, _V, • .r. 1 Z sotu tiui. or ether voro iu-_,ers of that court. 

But even under the vie.,- here taken, it would seor. oxfficienfc for .urposos 

of prosecution, after she./in* that' . -iv- n judicial body rcpularly conducted 
proce-c tin,:'3 in •lisrurar.' f th. ri tits •uaronteod to "n .vccused under 
international 1 v, to establish tint Y, and 7, at a >ivtm date sat upon 
such .a court. This evidence should justify resumption that they participated 
in its procet dinrs, ..iiich coal ., in turn, . overcome by the j resentation 
of a;proprlati. testimony. 

33. Evidence . b, receiv* l , tl; uiiit-d '/tions ./,ar Crimes 
Coiiindssion of crimin'1 ; r.a inp,. wiu.oh .-•.*/• ha an conduct 1 in secrecy. 

The impossibility of .ktcrt.drdnf whct-iier .juuicial oririi ha a. been 
cormr.it ted in thi. cl a. a f c-;• c .■ t. by c enrollin' the- defeated 
bellir:orent to sui -.iit a coi.. 1 a ivc< r of .11 such \ race lines (See 
Hyde, InternaticrnJ L , , . 1 r 69 ’>). 

34-. It is th refer. r. cm; n‘.hat reply made, to the Deputy 

Ca.xd.ssion r, nitea i. lioi. . '' -i . Cc-..» .is; i..n, by memorandum pro >an i 

for the signature of The Jud a Advoc' f 2- n r*J .in su. st ntially th. 
foiler,/in • fon: 

1. "h. is inclc:/' 1 h ,i./it .-..ranturn it .tine 

rinci i which, ii inion, shoal t j lied in 

dispc; in/ of th. questions rai. ii. your • uorandum of 
3? /'fovemb' r 1944-* ’’herfe air: at La nay a nu.unn.riz d 

:. ri fly a- folic,an: 

• 

2 . fhilc reurtur annex fcioi >f occu i-.territory 

i .... a, Ly Ll , . a ? the 

orv. mil.., of uati.y/v.1 tri! uj. Jr. f th. ■ ccuy ..nt pursti nt to 
such . • jc tion of .-ov '*. c .ay, j j... unooui'id and r.v .y 
uns •.i*.• to conclud. ir■.■•r.frc-u that evury action i h-n by a 
court J lr •-:<! to !• tile - 1; iiirtit ■ i ed m .ils ,-jO facte 

th cci.i/ial li ill!., ■■ .11 -V itoci" t .! ,*-itb th 

w cr .tier of a.'iieh ann-t. la ■ ■ i.• 1 ■■ ;.vr ■ oc confrontin' 
militar/ uutiioriti :: yi/'ii, th.,' or .ti a c f now cc-urt-r 

;' ' ■ ii ■ -' . precist 

boun daries bet./. • h re r a a i -, n ■ r icl ion i, t h icv.ain 

of jub.ici- 1 l did. ' I lei - lr. * Ly ifficult to d...- 

lino te* .bah a all "u' •• i " i .xc,. .i.dvi , and 
’,.la ti er aodific i. cna 1 f th 1 >3 1 criminal 

I coco ■ ■ .. i 

ini n: ’i ; 1 1:;./, , . r . t. ohnic 1 

' i.. .! i.-,.... ;f . lit i : ...? ■ n •!•., . j. , n 

■ i . .vi , , j i i j •, •,.<• ilil , . vim loci ’I' 

ennui>lr r ai t ■ ./h h tl trial 2 ..a 
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\ccu3c ■ t!v ■ rticuiar court t prized him of the protaction 
to which he \ /;■..} eatitl.d uni' r th 1 of n, .tiona, 
whether :iv..n Judicial nci ion .Clouted •••oific ;ro- 
hihition of the Hvnu he ruiat ions, or woo in disre :ard of 
tho.se fund ji._ nt'-«l principles of humn justice accepted by 
civiliz .1 n O'L.s, Examples of the latter would he: dcni-\l 
to an accused of the ri tit to , load not uilty, to introduce 
evidence, or to ..res nt wit nos no.;, , lication of principles 

repugnant to the Modern practice cf civilised nations, such as 
"punishment by ■unloy", imposition ef autro eously excessive 
penalties in relation to the offense caaiitted, and the like, 
3ii alr.rly, th< .ction of civil or coniaerci .1 court which 
results in ill*. .1 conn nation, seizure, or destruction of 
a liti -ant’s i roperty should not ..rotect the Judye merely be¬ 
cause homrv; has Isvn lone to le ■ .1 fomu. In 11 oasos the 
substance of the action taken may : e scrutinized to letcnuine 
its propriety under the law of nations, 

3. The I sired .roach to folio, el in de lin' with 
this c.t< >iy of "ju 'ici.l cri . s" i.; .. t for! h in further 
detail in the ac- o ui. in.. .c m' • 


AhCHI Hj-'iLD KITIG- 
C'-loi" i, Jl.GD 

dhi. f, Int r. lion 1 Law Divisic 



















SECRET 


Araend: tent to C.154 
3 Nove.iber, 1945 

UNITED NATIONS V/.i? CRLES CCLLiISSION 


Naaies, iALdresses and Telephone Nunbers of War Crines 
Liaison Officers attached to Y7nr Cri.’eo Branch, 
United States Forces, European Theatre 


The APO nur.iber of the War Cridlea Branch, U.S. «ny, 
having been changed, the address of Liaison officers 
should in each case read: 


War Crimes Branch 
APO 633 U.S. Arty 



SECRET 


C.154 

31 October 1945 


UNITED NATIONS YLJi CRIMES COm ISSION 


Names , . .ddresses and Telephone Numbers of to r Crimes 
Liaison Officers .ttxched to W r Crimes Branch, 
United St .tea Forces, European Theatre, 


Nation 


N .i. e 


L dross 


Tele phone 


Belgium 


Czechoslovakia 


France 


Luxembourg 


Foland 


Yugoslavia 


1 major i-.drien Genicot 

Colonel B. Ecer 

(absent) 

Colonel Pierre Orsat 

Major Loon Hmimes 

.?.jor W. Szuldrsynski 

Lieutenant Colonel 
,-uidrija Pejovic 


War Crimes Branch 
APO -?5?. U.S. .-iT.y 

133 

War Crimes Branch 
APO &r?-. U.S. a r..y 

War Crimes Branch 
aPO U.S. .arqy 

6 33 

War Crii .'as Branch 
mPO TtrT. U S. Arr.y 

War Crimes Brunch 

• TO 75T, U.S. nn.y 

*J3 

War CrLaes Branch 
mPO &T, U.S. /jrny 


Wiesbaden 7251 
Extension 159 

Wiesbaden 7251 
Extension 119 

Wiesbaden 7251 
Extension 118 

Wiesbaden 7251 
Extension - 

Wiesbaden 7251 
Extension 120 

Wiesbaden 7251 
Extension - 


(The United Kingdom h s no w r crii.es liaison detachment at the 
VPr "rimes Branch, but it is expected that one will be established in the 
near future.^ 






SECRET 


C.154 

31 October 1943 


* 


> | NOV 



UNITED NATIONS V/.J? CRIMES CO.u I SSI ON 


Names, addresses and Telephone Numbers of War Crimes 
Liaison Officers attached to tf r Cri.,ie3 Branch, 
United States Forces, European Theatre. 


Nation 

N s.ic 

dress 

Telephone 

Belgium 

i^ajor Adrien Genicot 

War Crimes Branch 

APO 737; U.s. Any 

Wiesbaden 7251 
Extension 159 

Czechoslo vakia 

Colonel B. Ecer 

War Crimes Branch 

Wiesbaden 7251 


(absent) 

r.P0 757 .'U.S, Amy 

Extension 119 

France 

Colonel Pierre Orsat 

War Crimes Branch 
jiPO 757*. U.S. iori.y 

6 f-l 

'Wiesbaden 7251 
Extension 118 

Luxaribourg 

Major Leon Heines 

W r Crinies Branch 

APO .7^ U S. army 

Wiesbaden 7251 
Extension - 

Poland 

Major W. Szuldrzynski 

War Crimes Branch 
U.S. .imy 

Wiesbaden 7251 
Extension 120 

Yugoslavia 

Lieutenant Colonel 

War Crimes Branch 

Wiesbaden 7251 


.►Jidrija Pejovic 

mP 0^73T’, U.S. Aniy 
6*; 

Extension - 


(The United Kingdom has no war crii.cs liaison detachr.ient at the 
War Crimes Branch, but it is expected that one will be established in the 
near future) 
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SECRET. 


C 156. 

15 th 1 :v?il;r 1945 


UI r !'TKD i’ATIOlTg TAP. CRUZES CQLJSSTCD. 

Criite Cor.v::itted n Csec’ nslovai: Territory at the Berinninr; 

of March 1939. (*) 

_ (Czechoslovak Case Wo . 26.) __ 

R art i • Cornlttou III, 


Connittet I referred to Ccr„ itte-- III the It;* 1 questions v/liich hc.d 
..ri;-:. n in connection *vitU the Csechnslov. k clvxge :f. .26 against a German 
.rjicd Sep Diet:-:. 

- ■iter discuosi'-u, Com. litter I ll umn .l .xjly_Pccxdol t lMconnend 

ta at, irovid^d Cor-- .it tap I are nati.a't < *_un_t a the fact. - - stc.ted in the 

charge, ban Plots bo listed as \ur cri, Anal 

because 


in the y Arden of ta-. la.'icrit-- :-f t.h<; CoM.ittc--. he ha ,;-, oci ittod a crii.io 
-ins t ■u.c-nity, . .. he fined in ..rt i cL 7, -ar .; r-.\ '• L' T<': f tin Charter 
ii tiv: InU-rm-ti'.nai ZAliiary Tribunal. 


The follr/.vinr art; the 


iv sons- for this r 1 -coirs k ndation by Comittec III- 


I. The Czechoslovak Neti nal Office h o )r-.nentod to the Com.: is 3 ion a 

charge against B-.-pp Di-.tz, 2. -Standort enl'uolir r and C.. . of the 52nd SS 
Banner, Krons on the - .nub,, Austria, Tn this charge, Sepp Dietz is 
accuse' 1 of having, at the berinrir • of m rch 1939, invadc-l vrith .. group 
of selected S.S. Men, Csec-ic slov-d t--rr; toxy fron Austria, . nd having, in 
the Moravian tovm o^ Jihlav. , provoker clashes vrith vribers of trie 
Czechoslovak State po.iice nd -..it., tie. 1- • d Czvch copulation. During; 
thes< clashes, Czech •: do ar . • 11 . > lebcrs >f th- Czechoslovak State 

lie e i- usroc i i . • • • r kD:. I serio ly 

rounded. It was furt. . r stated that ah rtly before 15th L.rck 1939, 

-r:.ed redds an Czechoslovak territory i-e arc by f.ornun SS force3, 

Tii oce of throe raids v/• to r v clashes ifi the Czechoslovak 

» 1 .- 11 ;• Lovnk police r/7 . The Ins time 

left t th rmi p , servi 3.■ interest tl had 

to be .anufactured. 

In i . Czechoslovak'Republic node 1 rati 

according to vhioh Czc clxslcvakd- tv -a:-I r .-d herself to a v/< bee n in •. 
si ■ t )f n .r ith ' rfj i y : ■ feh< . ' . 1 f 3 ■ ii : t . . C ' 1 f 

violence .igninat the security, independence and territorial ini ar-ity ,f 
the .i .-public. 

II. Accordingly it would hav be n the : ( . Itt 1 jhidh th 

ce.no had 1: .tn r :'.-rr> <u z> riv La. -inian .-n tip i'ol lowing tve questirn?.: 
(a) -vh th r at the > -innin.- d ...uah 1739 . stit-v ./an in existence 

betveen Czechoslovvld n-' ny in; (b) -/h..t' 1 h-. position './as if the 

ans r to this s ii st ivi . chbs3 vak 


tipi i • < ... Lr ittei ■ lorded i 

nta f II] j .. in * tings 

. . •' S{\ in tiie Mot 

. .. t ' f i Itt T ilo, ,] . 






















- 2 - 


represent .tivo duel -red in the me ting of Committee III held on 9th 
October 1945' (minutes He.9/45) that Committee III should not don] with 
the aspect of the case based on tht consideration v/h thcr or not 
Czechoslovakia *;■ : at .-or it the beginning of March L'39, but that 
Committee III should oonfin . its If to the question . hothcr crimes against 
hunanity committed a-ainst allied subjects or on allied territory should 
bo dealt ’./ith in the sane ’ay as viol- tions of the lav/s or custom of v/ar. 


Corrdttco III .pruud to this proposal end therefore confined its 
deliberations to the question Mentioned sub (b), it being generally 
understood that this discus si n and the conclusion the Committee reached 
on eu.sti -n (b) v/..r .rftheut pre judice to the attitude f the respective 
governments and their representatives concerning question (a). 


III. Question (b) is primarily a question of the jurisdiction of the 

United llnti ns 'or Crimes Cobitissicn. The Commission ./.as constituted at 
the meeting f Allied and Dominions representatives he] in London on the 

:-"th Oct her 1943. ri.. ry an . a . <Ja . .i: si ui the r. 

■ . mtion. . ti. - t. .: th t: 


t .doqur.tc. vi ’r. a- . 1 


;.v ri.. 

JV "i 


■ a. i t: 

le CO ■ 

"It Oil 

■oil i. 

Ve.r 

■■ ti. . til 

. 1 . i 

r 

■ i L» X v. 

ti.. 

i;v’ : . ' 

iu .1. 

m; ntr c nc 

rn i c-.. 

in .. 

t be .: 

•Cte 1 

t. 

be Arti 

:co:.’JLn, 


These terns of reference, .nd particularly the expression "v.or crimes" 
used therein should, in the view cf Committee III, be interpreted in the 
light of th< present st-t< of International Lrv, particularly as expounded 
in the Four "mar Agreement dated Ct! mipust 194 . 


IV. The United M -ti ns or Crimen Commission has alr.ady, in its Doc.C. 144, 
jxpressed the vi \; th. t the Agreement ni theCharter "arc documents which 
give effect to far reaching principles which have b ,.n long and fully 
discussed in the Commission and have been embodied in re com icnda tions ivide 
by it or have obtained the o.o mvL of : numb r of its i .ember Governments". 

The Corals; ion has thus emphasised that the Charter "embodies" "important 
principles f lav;". 


Hi', members of Corroitteis III arc therefore of th Lni a feh th< 
Charter should be r yarded as an important document in the formulation of 
Intern tien -1 La.., .t»e ther 4 cl oratory of exi: ting la vr or creating new lav/. 

Tile ...it .rn ti'inal d ov: • r.ts agreed upon luring nd on the conclusion 
of the second world ayr, used the t<.n.i " r cri;..." . metines in a narrower 
sense vrnick ir restrict- cl to viol tions f the lar/a or customs of war, 
so. v. tiir.es in a .1 her sens* comprising also "cri.a.,? against peace" and 
"crimes • . irr.t humanity". The n. rr.nvr . •.aning ir attribute" tc the term 
1 -r crime" in article 2$ f thw Italian T m s of ourroncl.r, in Article 11(a) 
of y.io Declaration r. • .r-'.i ng Aie Dof. t of ternary dated 5th June 1945, in 
the > otsdn;. E ,clor ti-n r. in Artie1 6, ara.gra; h 2, lit (b) of the 

Charter of the International Militeiy Tribunal. In the vrf.der sens. , 

. rii ‘ «ao nd b1 u ..nity, 'hi term is 

used in t.. . -r.i.t,ic :■ alia Pumnni.. ( ,.rt,14), Finland ( ut.13), lulgaria 
■"A ) n j- li mbit a ir. rticloe 3» 4 and - 

tie .areelv nt f r tiv A - ■••-.•cvt: a-n and r -urls!a .< nt f r. . major Aar criminals 
of the ' ur pc.an .A:i , tA ..thrust i u . 5, .n' in iirtiCl.r. 1, 6 (para.l) 

in ■ a M 1 f th tional 1 ry ribu L. 

In th actual ract.ee a th nited Nations A ,r Crimea Comdosion, 
the. t rm A-.r cri...." r from .h A 'inrir.' - , bo- i inv -. rrtc in the niter 
ren; . indicated by th f r ■ in .■ 1. r. TiCommission has not 

•A ‘ t 1 ‘ 1 I 1 istii of violations ■ ; 


l 














: 8 - oi or . ; >n th 

C: r t nt 'national il i; .•Trii ui sJL i-s 

"cri 0 li t w", falls tfchj i,Hui tj - 

1 1 ■ r ' ' .1 ' . ■ rV artic Helv true jf 

Lnat ha ..it'- i 11 < !, 1 J. ■ i 1 ■ ■ -• ... 1 1 ril tn th< 

pi .:.’' ,.i c , j-Uj.• Hi t iv.ti r 1 v or llicd territ iy, Thof 

» • ' '■ • ■’ In , n t oasentially different fron 

vi 1 Li'<n3 > { i ... uii . oust y t ar, *■' re .* vonchinezy or 

rocodur ii ii r c t ! J * . , 5 f ■ treated in 

i -■ ' va Lations ft. 2 1 .. t ci tolas r, l v > • 

- Wi n r .. . orrane i n,ts rujyardinfl surrender 

ir.' tri 1 jo nec> .usury. If "x cri. .■■■(: in the wider sense are covered 

- i ■■ ' ' f p cri . c.C,l.) 

. If the jxoce'.ui' i‘ t;a Ur fci. K.~ti ns ’ • r •"Vines Coririissi. n were 
'' ‘ - ■ ' • f * . ; ( l r f -orr 1 St ..... 

• '. ‘.y c : . • : • • :! . . t I ■ .1 I ‘ •• 1 • c . .1111 1 t PTltory 

. ftehinery i ~.r detainin ‘ . .. 1 . fci . ■ ., Th< airs r ntjs 

■ ■ ; L3 Lit iut ritics la not provide for the handlni 

ovt..r f crir. duals hi r tlv n war crird.-v le. i'ier are, in cases like 
that f i-« ;• i tv, :: •. -iti- n tr tl . lie ble ov<.-n if considered 

• cciitinuin; in f >rc. t y .. tk Control C.uncil t r G• ny, bee. use 

the extradition tr>. .ti cnclnd , . . b ' Cr.-jchoslovaki. , did not 

provide for the ext'* dition, by tV ci.ntr-.ctir rti-.-s, of thoir ovm 
citizens. 

» The acts i‘ v;U .<.h S’ ;7d..-t ere < j, f .li, in the opinion i 

the ti- jerity •••.■ C : . .itt I.. . , ur..■ ’< .’i;... r xciilnet hui;• ’.nity" , ;• v. ly, 

•‘nurd -r, i t nin.. ti I;.Vr... nt, r’.ation nnd cth -r inluu.iane acts 

corcdtted .. .inf t ny clvlii ... . vul .t.j >r ., .r d. a-inr th-. vt. 1 ' 

Mr. JhD If" 1 dr. that h L.i tu: . iu; t L ccnsid red ..s hnvl np 

• rl s ti d in ■ . • >f yrression (cf,Art.6(a) ijf tfei 

P 7 ; ■ ■' nd Gcuaniasion Doc. C.LU*-.) 


Th. ;.CRUS'. 1 oi- Mr. - t . • ch:.r , in intcro.-tf. f 

sc . ■ : . X.-- o rii a .■ r oorrsitt n 1 ’ : ; . ■ 

ynd against .11 i*_• ‘ n; t.i r b, . 


the 

it cry 


bri.: s .<f. In:' I luv'M'.it- , - •• i in in ::.r;.;-;r (a) of ...rti-lo 6 

f the G rt r t. inf on • n 1 bilit ry ■ rilv.nal, rh.ov 1 1 he 
consider..’! a. , r r ’f r. - in ■ ”. . .. y .'d,i t.i ns f tn- laws and 

custn.is f v.’i •, .• ’ vine , n n . e.r . . ( ) of that Article> 

1 c>. •; 1 ' cri. v ■ ainst i.u ..i.itj-, c.-ru it ted •• ainst 

•Hi..' nr t.. onala or ••.* lli . t. r.-it’-rj; -v .1 be lifted hy the 

i 7>'ai* Cri; 1 S surrendered t- the Allied 

*oV: rn r .. nt c nc-.rn- i. 












SECRET. 


C.156 (c.) 

24th November 1945. 


irNITE.: M.TICKS T: CTiT ilESIO.':. 


Crime Committed rn Czech /Slovak Territory at tlv. beginning 
of March 1939. 

(Czechoslovak Case No.26.) 


r crn-.uiati~n of lor, Ter.jc IV:Id* 3 opinion. 


The fallowing is the text of the ivdnority opinion f lir. Terje 
V oid, as to tho classifierti n of the crime committed by Supp Diets 
elaborating in more detail the reference contained in paragraph VIII, 
sub-paragraph 2 :f the majority report Doc. 0.156. 

" minority, >ir.Wold, holds the opinion that the acts of vhich 
Scpi Diets is accused pursued a distinct aim, namely to create 
an "incident" or "incidents" inside: Czechoslovakian territory 
in preparation of a -war of aggression. Ho holds that Sepp 
Diets, when in iiorch 1939 h< crossed the Czech frontier, 
started clashes and ccKunitt d murders on the civilian popula¬ 
tion, must hav; realised t!r t he v/as taking part in a 
conspiracy for the nccon liohnont f the initiation of a v/ar 
f .'-.ggruscicr. and thr.t, under th circumstances, he must be 
held responsible as a war criminal.. (Cf. -rt.6(a) of the 
Charter f the Int rno.ti nal military Tribunal and Commission 
Doc. C.144)." 
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by the Alliei nl As: • <ci - tv.: the heich .nd, in cert -.in countries, 

Toy tile CCO <1±. J o l.h ' >CCU; \V.Ln; Po\/or, 

. *jjtl -Vu.re".;. intern t'. n*-.l • -l.i • rity is nucuic ry in orrl .r to 
v id . ' t ofee ■ vi Lone: . i 3 y pti ’ w n » evnee 

on the . rt jf ...i v 1 ubi.ic, in eU > t ti. y th; sense of 

ju- lice A A civilised aril, 

R o Jim ih t ire! ora-.ti .l. 1 1 , . in particular the 

Convention si, n 1 - .1- tie in l'-’C/ c--. .rcii i: the 1. -/y nil custo of 

1 .'id -.varf-vru, d' • ",r. it olli. e-rents in occupied countries to cos r it 

.cts ox’ Violence ..ir;.t civilians, to disr. r'l the 1 -V3 in force, or 
to over thro- .x tiorv.1 .:-.titut.i. nr,, 


(1) affir: that tots of viol nc. ts u.«; infli<n.4 upon the 

■ civilian popuJL ti ■ h .vo nothing in on . on v/ith the 

oorce-; ti. ns *f • • ct of .r of polil c.al cri. io 
• unde ret ■> xl ey civilised .. ti ns. 

(2) t ,<e note ..a th. • eal--.r-.vfcit.nc • .e in thio reepact 
-.<n Oct her 'I, 1' '.’-1, 'by the - President of the United 
States f A : rica by the British Princ • inistov, 

(3) • -lace 0 -on thv-.ir •-•’incip 1 a- ai. .. the punish, .ant 
through t ... cl. .rxi.’L of r anisei .justice, of those 
guilty of v 1-1 onni.ble far these cri or., '.mother they 

v. rd d thou, .on-v ■ r ted th. , or p. rticip ted in 

thud, 

( 4 ) r lvc- to i, l, ' *; " c Arit f intern- ti-.n-.l 

. l±l -rity, t (■ ) th p-lty or responsible, 

\;K- tev-r ti. ir ti. .Jit,-, ia a . yht ut, handed 

v i' fcs. ju.’.t.xoo i .hi, e , \ui (b) th t tile sentences 
or- jv.' uTcel a c :-i.. I out. 

In tixe heel r ti< a r*. ferred t i P r >h ( ) :.bovo, the 
iVosidert of the Unfit feat s h-. r nde-.-.h th--- > r- ctiso if executing 


innocent hoat-ye. ri i a>iif. .i ut 1 .1 2 " ri; fat full* : the oO<;&i 

t 

of h tred \i. c\ >r. , hr f. a -J. . tribe, tion. , . .'.'in. on. 

C u? chil j , s.aaoi tin iiii. 1 ... i t*:. . i • , .to, had 

nnouneo thd r. iribution r rich 'ri ”..ust . ..re for. ru t ;e its 
1 cl on t ar ' a.- . ' ■ • i'". 


fh.t il r .ttitui . 

.. yJ.ie'i ti. loiov c--' 


-.’■.vji! • |\ th >f"\"i'_ t bllioxl .. .9 
. .h, 1 , ... ;• ia • t. lit 

/ .a . . . 


j 
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Gcv . a .atrocities rc belli . ■ i. t rod. .. tMp. iiotc, hated 
A'-ril 7th, 194f, • i . 'luict : tli .t r> tribution v.-ml bo unacted. 

f 

’foic Cliinose ' ■> wem edit acc -•tod the princi lea luid down 
in tlio Dec', i .Uifl of th. 1 i:ov, nr in . iote d .ted J.iu.ry, 

9th, If;; C. . 'hi. Jo-nut v .i*n », -t subscribed to l,.c . on October 14th, 

1942, .i. ■) r lyin, to no e v-rorl hot d July 23rcl, fro:- thu 

Govern, ajnts of th runt, illicd Countries uivt r one..,*' occliy ti n. 

On Axi; ust 21ct, 194'"* the lute President Roc: ovc.lt referred to 
the Joint Dec! ? .ti t i-- u ,\t itei ent which concluded \/ith the words: 

"The United f ti' n.. wo ;Oj.n; to '..1. tide 
‘ or. bhtn vie lory h r been chievou, .t >u the purpose 
f two Govern ent of hn. od Lt .tcs, l now 
it : . .he purpoeu v.:h ol' the Gnited Iin.ti ns, to 
o ; vrri' to use ■ the infer .wtion w. evidence 

in u:;, ec. t those . *b ric cr : r, >f the inv. jciers,. 
in Stfrope n Aa.i. , it so- a only r that 

.!.oy r ,- " fid hrve t dr. r i.\ tie t ti ti.io will cans 

■v.W'-.i .it;' . v. .11 i iVi 1 ‘ : f-;v i.n <.urt;, of 1 v in 
t. o v i) vour.trior if c' twey .are now oppressing uid 
".newer fo> the ; r ic a". 

i.lr. ins ton i urchill, on • l . . • 6 th, l‘>.f, i owtified the 

C-'V'.rri tilt w ! « tiled ia m . i f m -f Or... . ,;j th i J rer. lent 

hoy • volt 'c on 1 . 
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On Octcbe r 7th, ld/j.2, . e nun. .»h at o' ..ir o - cl, was the subject 

Of a deb te i i the he e . hom. . It a introduced by Visoount j.au;hai't, 
who analyseJ t/.e probl. uni Ascribed t: c position d'ie-r th first World 
War* 

in the cur ■ of '.'v .ib.h, t o r.l Clr.nce.ilor, Viscount Si:»n, 

■ mouncod, or beholf of Hi; •• jo.vtyGovern;.ent in th-. United ainedow 
th t it vr.u • >rcr->.:od to .ct up with blu. lc st yo. ole airy a United 
l-.tiona O' •. iauion 'or t..e Inv> ti. t. ; n of ;.r Cri. jo,-,. i is duoiaion, 
h . s id, iii h on J j:o i jft'. r careful ;.Uu y ;>f th-. subject >.nd elope 
co. i u lie;. - j. .n ,dth ■ -a i the .ini ted d tions. 

Lord h .. irtded the .ru.-.e oi' ' lifficulty xperienced by .lawyers 
in civic .v .ri.. . t . t .blirh th . ..id t ce-urncy cf a piece of testii.iony 

■ hen th vt tertii ;»y J co. o stal _'d r. ud xl b- the rr. 3 re of a long 

ti: .e .ofore it „ r.Gordod, l \j tol. he H >u • b'r .t President Roosevelt 

timt afternoon. 

.us i.'- ui:. . • resyon'in; t he t a ' ,shir< ten / He raided that the 
r. aos .l d th .i t r.u rt the Gov.-r . e-nts the tw countries 
.nd hut boon or minted r , V th. r m ted Nation.- directly concerned, 
includin' the vi 'a. • . ,.i thin , the doi.iiruon::. id inli , am the 

Pi. htia.. r’rc x-h. he. lice ire ,l-.v .ry been r-.oe.i v-.d fro, the .V.lied 
Govern wr.tc i rtnblichcu i;i . ■ i‘r< the '. iv ich hath , .1 Co; i.ttec 

•• r. 2” • -provi u; a. .-r.vti.-.; the Prut• ' .1. 

To prevent ur.y. aaunierc • •• i u.. ,n t». .• ay :ny possible excuse 

-’or isrupre cut t• on in ■ ■ y urrt r.u, rd di.on a lyliasiacd th t tut 

w not 1 i urn t •. >u ur* . . ... executions out t. fix the oriaiOs 

h"On t i.L-i-.idu .Is roved 1 _ ruapony^blu, vi» thep £ 

r.ri -1 •• ei’3 , • .1 re; r h j-;., ill s .. b.ch violated every 

tei ct ' htu k it ' a f -";V .1 *. ti r) J-.; r> SeuXlS of 

i; iOC-.i.t ro i r. 

/h r- Lynn,. . 


i 
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Lor-I 31 i n o .ic! ti-r,t r t . 1 if tt. at ion d bin ivui to 
the* vary difficult one*,tion t ■■ id. •.*•• ; ; •'« t ... «r l.ho or Auction 

of persons .caused* Thu ".'r -tv of Vers had f ilod to centre the 

f 

effective punish . t of the .ud.niv 1 :ri; in-1:: of ter the fivrt World b .r, 
portly because provitu .-a for .e -.nir*-'030 e.-S orlj* <.* nt dned in the firr.l 
Tro -.ty of P. .c r no; oti'.Lei . o a oR i in mw 191 , >nthc ftc-r the 
Ar-dstioc. ’hie Li: c it - ?, to - • ; oc'i ti t r.-jted cr... in..Is. sited for war 
eri. >cs should e h axled over *.t the LL .e of \nd *,s condition >f the 
Ar Active mth Lb.. ri t 1 1 teen-ire tr ' clivory of others \s ;»onn *.s 
the ample e-nt'vy invcstioitaons -.'/ere co pl>.te. 

In announcin'’ on th. r." ..*. day that the United S -'.tea Gov. r ... nt 
v/ovld cooper .te an settiny ■' • Unit 1 d.lions Go. isalon, l'reeiient 
Lv osevcit deel-.red it l< b*. the int- .t ■.on cf the .i.vcraeni - £ the 
United St t th 4 . 1 .. slicoc: nidi ■. . f the .r si. Id include pro~ 
visi: n for t. o surrender .»f nr :ri in 1:. t th< United Nrt.i • ns. 

-. dtu ._r 17, if <-2, cl ti.>n . .• h- :d :ultanooucly iru 
London, osc.«v, .1 ..ri. in ten an c-* -lecti.. <:i -h : • ...•« ■> t: that the 

German • l oritiea "e en* .o i.- e:.t :• ia%- t f e-wish people irh. 

Lure .pc. i • s rtin, th i- v-.rn icr.t.: of bo! -iui Co. clioslovfcL 1 ., 

Gre.ce, I.u:o. .b ur, , f therl dor ..V ,1'vd . , ' '.c Uni.ed hi ,tc3 

of An nco, 'ie United id , .e ...oviet Ur: i, o.. oslr/i., a’ the 

french N't.i. u\l Co :. ittec r.o .'.'i: .e th- ii . -Ion resolution that t.ose 

reap nsible :du Id no i ;;o ij.e r tribut e n ,n ) the lv in. ntion to press 
•n ait, the "ece:;; cry v .ctl c.;l - .sure., t. t. t end* 

ii. <e . .Li L tor, ht Got h r 20, l . j, the iV. 1 scion Wr.s b. oupht 

ir.t' Li lx: , m e r l..’, ti‘l • Vlf t. u ■ ;; Ur- ie«; Go . >i".. >n, :t a 
eti- of Govern:.' t -u , it tiv ’ L 1 forei - u Office in b mien* 

The • .is. ion '. .a set •t.. invest: •• te r cri- ■ J.a i i ee eiit 

0. L t L;. t e >- o f J >r . -"i .?«■ ,0 9), t a »- ’ir.uce-11*<r (Lcrd 

: x. on) c v i. • r;h t .’ • • • -..1 .•■.}■ cri it do 

r. • o thirv 1 v vy ch v l d-.n r' •. t l i. s t >n, 

/\ 1 t. X c. 1 e • • 


























Justice, liu r J-', ti .' - >i .'ree life. Civilie .tion could not 

.tlv 'Vx unl'w v ru ody . au • bl t • ua.I ti.-.t tl:_ 1 ... v ■ s s'.ronfc enough 

to rofcect t i- i l.i '.'U .!'■ ■ . it ' i. d.ii.Jy O' outx .1 to 

co. jj.i.uo t.- : trur. tr.n .nt riv t ;v.1 l.-u, ul n.' . y 1>.. contribution >r.t$ 

•ore li'.uly t-. . tr n tlich -uiL ut i : tl , or • r si pc tlv. *. rlcl-vide 

mlt • o ' ri. ht ' v.r ti . t.i t t.... xr ••ri in 1. t-hc-uld be d. ilt vdtli 

on ti D.;!-ir> t; .t t. * ix. uilty uld ix swiftly .ml justly punished 

oh. Cu . in; o i: r.; . t;. ixteun ; - tlv. represent tivos of 

t!tc Govern ents ' x, rId , U , C in. , oe. el .-vicii, fr \ncc; f Bel; iui.i, 

Gr oce, j- at;'.. ;b' t , t..•. I. ; *i, i-• , B-'*lr.«l > 

l.i.- : ;i : od in- . , ti.. i.’ai ..l • t ;• >1‘ ... ric , Yu 1 $1 vvi'\. Tlii.su 

v» y.-..; ent'tiwa •” 11 dr; i. 1.-. . r. ml ’i-Hi tiots. 

".e f : . ,:i C- ; .r •... t . . ratal ,.or. ont tivo, Gar Cecil 

'.v.-'t, dc- -i re: !" l ‘ . r nt ii'urt «f • its nv.. • ml Justice, 

f~r a ly Lc -.1 idvi .. t . j c. ,ei.r hip. rer.igpr.t:on on 

recount of ill 1 ti. !. .; :«rvcce*.li;i ar rd IVri'Jht, Lori »f 

A j'er 1 . ■. ur.. In .17/, « its ui. ..r.li v ..iacion. ord bright 

11 D b .J iv .1, . . 31 , j ,„ 3 . 

'The C. iv.- • r.' . ■ t. ; civ, but it h -s ".Iso 

♦ 

t 

•V±i ry I'M... -t.il'ti:;. 

Itr. t.r ;. . - r .ci. L rv : rjctj o t •■•. i< 1 .1 1,. »w '.’huiccilt r ’s 

si- tl. .Vi . of 0t.1t.. /tl’., 1 it;. i, J1 ; it, .; to inv r,ti. vtc 

i.nr -v ■ I.'- . •:. ■ .. •. 1. i t - litfe-i ■ .t ns, rocordiny 

t’.... tc.'ti ii\ V i.LK;, a * • ,.rt i v ‘ . ti. u t ' - f-.'V m unto 

* * 1. c ■ . I.. 1 t. .. . 1 .. x .1 .vo fc. . 1. c . a.. tcil, 

1 . iu. -.rm ' i:;-. ... '•.■/- n • . nr> t -.fl] ngiblu. 

Aft r Its oix t , tb. I - ; a... s -nc.ru. '.a -i ‘.li -lvi ry 

I'wr.it U3, 1 , ' ; ; 1 v i.'t.'. .r. tia II ' vis 

tii tjv ' ptwi tin. . 'invn r c .tniro tliu j> ;r^on» '-u tui for 

tr' 1 « j or. i;; i. . ' ' ioh t e-y ahouli b trial. 

/;: rly. . 


t 


( 
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rly i- its ark th Go.. is;. n ur. e.itl;, i eco.. ceded t-. each of 

tho * ;b r a '- tioite 1 1 ^ ti r.l .. r or ,.r officer to.in- 

% 

VuSuJ i ' 7 - r cr i' *;s '-.i.nst the oitiocns r subjects of their own 

countries, h. eh Jv a now ' ,, r c i ca of. c, -U.ch detects, investigates, 
' vnd r ° oord3 ‘-vidcjTco of war cri- .s. The iv.ti a>l offices r.oeive their 
inf or c.tion fro. .y> b. - a of itie.ir nr: *A foroca, refugees, rind oth..r 
a urcea. Tho infor. .■ ..ion is eh o.rod .n. coll, ted s far is possible, 
iiur. n-.tj iml office feels t: tt c-ao is re oon bly coi.inleto it forwards 
a aUiviry of it t the Unit,- . Ratios We.r Cri. os emission or its Sub- 
C , . dstuon in tho v' r h-st w ioh ex..ince the inf r; .ction :.nd .ntorinls. 

ho.co bodies, if the" beilioVi i .r cri e has boon oOrs4.tt«d and th t 
Jio infer, it) on shows that tb,r is, or ..ill bo at th ti o >f trial, 
ruff re -ont evidence t • ju, tify r-rvaecat.i.->n f pi ce the najia r des¬ 
cription of the inlivldunl upon th ir li.-tfi. 


Unrlor the love systaa the C-> ■ ir.r.i n porf -,r is Halted function. 

The .otunl invest!- ... -n, incluhin,- Up. i tuctlon of cri: o, interviewing 

0f vdLt *“' , • : 3 r. y fcl. offio a i noios 

b,r. :. 3 itod t C -nduct invev f : i. within t- - •r.L.i-n .1. boundaries 

incl acc-rM.i^ t the laws of .a country. It i s thus UiUtecosaary for .n 
Lntermtier .1 c< idea A oh to • ,• the he .1 pc lice duties of , eh of 

the. natron:- and • te. nt t< .«:, r to ithi. the jurit-h.-ctlori of . .eh 

country-. 

A:. i, .r ji.atn f r era _Lu Is nave !• n or pared .;i. Lrans; itted to 
hue (r Vemuents c nc^med, J .*.y vy furnished to the preh^nlin,. -utlv.ri- 

tioa ' vfc present th. ilit r .uU, ritiea, in order !v.t the uecsonr n..ed 

•ay be , prone.Vied ml cw; iUl ,-v.r t 1 , u pr<tpor n-.tlon for trial, 
i'he- Co. i: •:'i ii .. , co liter •. 

G< ittov •" 1 • ' 'Vi - f ' -t-. functi .., 

ex J.ro.nj : . t.«C evi . oCo i its . njjfj:. j. v, L . i; ; it ,j , hroy 

■’cue .lions; 











ft 


pi st ans! 


(i) 

1> • t... o' -,r- • 


cri- .e ■ ori 

(ii) 

la f ere SU.I-' 


-ib'. iul-.-rV 

iii) 

Is th{. I’e ' . - 


.lief od o:'';'e 


I* ' : o'l OJi t'\. . ' ”tl i'OC of c. V/ r 


JLi-lv-ct:. -4 ed invest! .t n b "l'cri - a •>.’<re. b/-.. i'crod 7vhilo 
countries xn .‘till ecu i. <1 V bi. e.-.y. Evidence . ... difficult to 
obt ,<.n ;.i secrecy i b tt'in. d t >.•* event nllepod oi’fonlera Pro:.: 

byyin b uoc- c 1 to v .11 ’■..prisJLs on per.. in cne..y bonds or 
on the f. ilica •f b- vs v • the Co i dssion in occupied territory. For 
this re-.s.n ‘..lie C' dor a r ce.ivod rily liiitcd uiount of inf- r. bion 
t first, ovt . i' r r- t..r at h since b ui s b. itted. 

Vho Co . ittoo on dl. ,-XKJe. > ;t i tie C- . d btoe n Legal 
Quest! ns a -, purely Cvix; ry. ilicy .p. rt tb ;ir findings to the 

Co . dsoion, 'lob • ..'vir-.n •.. Ce»v*..vn: «er:ta '.ccer in.-_.ly. 

In yy, 1944 -, ste a v -ro b . out op o.-b-C*:; t do si on >r 

br inch -f tb.. • .in Co . in; a on :t i.un<;'-in_. it is o-. /rp-.-sui • f ro- 
pr--: e-at live. i‘ be.. 1 , bel u iu ■, i.c) vrlnv, .bi' , .Y.encc, India, 
Lux-. .b- u , , tb. f i. avlc, bil , i,nil. -i bin 1 \od the Unitod. 

-> be a. br sir r.n i; t 1 i... .r -t t:i.v< , Dr. v ;j Chunj.-Hui, 

eor t ry Hen, r . bh. - • e M .ti .1 Defease Couno.-.l. H is cac- 

' In.iX . Li'i.'-r insit - : - • er r orb in ,1s i y - • rinp. lists 

i .r Vor -.r'l ! .11 ..ho - rti-i. . i- -is. 

b'bo .vin 1 ■ ijisr -(•!’. i L '-ridon .• ot pr .cli-e il . . receiving evi . u ace- 
ox r era- *. c a»- trie v r. : b r-- t-.r - r.iuuj., . it s c.isidorod 

v AlX -b. . cJ es i,? -J ■ ■ -ii.r.e. 

b’he ' •)• ;.ub n a; ■ u .n . r b -,he Vf- r Cri n . dysion, 

•« b - . i-i.'.i ■ i i i. ; v, - ! Ru?jS- r.n j .ntr'.-<r-iijV’.ry bt.'.tc 

C" * ii'rion. i - r . . ..in,; , b: t a--. » .rd in viov, 'Jkl 

in •'.« ini. .j''- /, . i r lection Ch -.ir . n Unit-.d b t.- ons V.-r 
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Cri i.; . i. r., L ri .vt ; t ;1 . *>n t exr. the 

t c • ir-. i i: i ,11 ..i.ii"'. !■. . .’us 'in'.r. ..ir nr ctus 

t .3< . I’n r-f.il nrc i t r .io •.11; liff* at. 

. b. r; .J- i; : i v vi it-d t:v. rue !'.• n.' *JU inocntrution 

, 1 ; l .i” 1 ■.. . r 1 a vxt’.t .i. ~’he ' irs-- j'j hr. 3 ls**i cnruhrre’ 

th : , ; t . .rt live. i’ i " -ritiro . -.red 1.. Mi wrest 

.•1 il... ti/’ic- .ti . r ori : Is ; . th. '.uiv-v*. i ti. -.tres •!’ rjc .a './e.ll 

Unit- . t o : , 1 r ■. vi: L . v ri e noentr .ti ii 

C • - -J? 3 • 

result . • uv•.t t. r. ir • v-l - Hit nuthcritica ia *.^r. 
the C . n rr . .. i e-. , L .in iur .. a 1 Vv.ru . nts t.< lend • -\r cri..A.» 

imre-sti .tiun i ■-.cer. t ay. - . v, iTicer-. 1st th- -ilit ry 

iti ■ vi s *i si ' o wo jntr t- - 

c •. ps -.rid vj! v .ro. 

h.. BATI.UTvST 

i-iret . ecr t ?— 1 . •, .-'.t sh ■ . •lit. t. u, D.C. 






























SECRET 


0. 156 

th December, 


united naticm:; .an crii.es oc;. pise ion 


Request by CR0 vr CASD for Information on 
the Passim? of Sentences by Military Tribunals 


The following letter has teen received from the Director of 
CRO’.'CASS and is circulated to you, in preparation for the discussion 
to be held at the meeting of the Commiecion, on December 12th; 


l6th November, 1545- 


"Dear Lord ,’ri.ht, 

IJp to the present time this office has net 
received any information as to 'ar Criminals upon whom 
sentences have fc-..-n passed bv Pili iry Tribunals. 

As an endorsement to this office is the final 
object of this organisation it will be appreciated that 
only by speedy notification < . sentencec issscd can the 
efficiency of our records be maintained. 

It is therefore requested that contact be 
made with tbs various members of your Com icsion 
requesting then; to inform this office of .11 Ur 
Criminals upon whom sentences have already been passed, 
or ar past Putur< l . 1 irts th 

countries. 


( i ■ : ... 


M 


0 k • i A. 

T)i roc tor 
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0.159 

Deceiber 10th, 1945. 


hated katio:;q wMi eudet ooiv?.;i3r;i(;■'■; 


EXTRACT FROM A RR0ADCA3T BY THE 
NETHERLANDS PRIME MINISTER. 


Corrected text by the Netherlands press 
Agency, Anep-Ancta Bulletin 7ol,l8, No.50 


The Hague. November 23 rd 

Broadcasting the weekly Government chat "On the Bridge," the 
Dutch Prime Minister, Mr. Sohermorhom, spoke tonight on the subject 
"the tracing and bringing to trial of vrar criminals." 

"For the first time in the history of the world," he said, 

"the leaders of the vanquished enemy are- not killed in revenge, but 
the entire record of the actions of the responsible persons is drawn up 
and a sober judgment is pronounced. . . . 

United Nations Justice 


"The trials of the war criminals are based on the promise that 
there i3 a sense of justice in the UniUd Nations, a sense of justice 
which is per Haps faintly reflected in some far corners of Germany. 

This sense is not yet sharply defined and written international law is 
still in its first stages of development. 

"You •..■ill know that during the Pc cc Congress of 1907, held at 
The Hague, a number of rules were laid down which were intended to see to 
.it thr t war would not cause more misery than was strictly necessary. 

"These rules were also designed to protect the civilian population 
'•.gainst needless .suffering. In the so-called 'regulations governing 
warfare on land' it was prescribed what was, and what was not, allowed, 
and a number of paragraphs dualt in particular with ."hat an occupant was 
allowed tc do with r> gard to the population of the occupied country. 

"You have experienced how the Germans interpreted this agreement, 
vhioh they signed .nd ratified. The people- who were responsible for this 
and those who indulged in th*s<. evil practices are called war criminals." 

Mr, Schcmerhern recalled th> meeting at 3t. James's Palace, 
London, in January, 1942, at which it •„•• ,s decided that the bringing to 
trial of war criminals was one of the most important objectives of the war. 

The Netherlands, h said, w signatory to this agreement 
and thereby undertook Certain obligate r.s. He then turned to the 
organisation of the United Nations' Tar Crimes Commission. Me explained 
the differences between major war criminal;-, the people who3u actions 
could not to said to have teen porputr ted at a specific place, and the 
mine r- war criminals who, it Had been a, rood in Moscow, would be brought 
to trial in the country 'where th y had p-rpetr.ated their deeds. 

Ar. International Duty 

Holla nd had an international duty, but o ia tr. ■ ] Te. -iur 
" nite apart from thi.-; iUt.v .it is or.-, of the fundamental icsrnds of 
jus tic th- t thoo’- -ho, it: c- Id i .'od, murderers hundreds, v--n thousands 
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. of t'ur compatriots should be punished at the place where they committed 
their atrocities, 

"It must be made clear to these people that war is not a 
profitable business. I cun convinced that in many a German heart 
humiliation v.lll be felt because of these trials and that anger will be 
caused out, without a i jubt, ther . v/ill be ethers whose eyes will be 
opened lor the first time hen reading cr hearing the accusation levelled 
against them." 

Ir» reviewing the muuerous activities of the ocounant Mr. 
Schermerhorn montion-'d the atrociti s of Vught and Fatten', the murdering 
of the Jews, .nd thf fact that _ t: 0 ,00' people died of hunger during the 
19ii.-45 winter, bscauv . the occupant looted the food stocks and forbade 
food to be transported to the west by way of the Zuiderzee, 

lie therlands Co;:.,.iasion 

Discussing the organisation, -which had been s-t up, the Premier 
3-°id: "be have a Commission for VFr Crimes. That is the central 
authority, and sub-commissions have been set ur in all the provincial 
capitals and also at Amsterdam "nd Rotterdam. 

"The Burgomasters will announce to the people where they can 
mak' known spe-ci/tic "cts of war crime. 

"If you hav*. t oon . witness c ‘ ■ cri.nc perpetrated by a German, 
j'o to your burgomaster and your testimony v/ill be talo n. 

Mote by the icthclands :ie; rese-ntativo: 

\ctually the population is r skwl to 
hand in thei'r infernation to the local 
police - authorities; who will send it 
on to th< sub-committees for screening. 

Investigation Officers then via it. the 
..itnosses to tike the- affid'vits. 

Crimes Must he Punished 
"he Frer.ior concluded:- 


"la. 1 tty v t, on ■■ "?it. for al t w shown that this mon- 

itroui ileus r f this tmmplin >on c tions f si . ii- 

V - til a . a ■ t inis I • d. 
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SB2I£T 


C.160 

13th Decenber 1945. 


UNITED .v .TIPIS :.ui. 


CRIi-iES CQilmlSSION 


Trial of Certain persons accused of 
committing war crimes at Flossonbrrg 
and Mauthausen concentration oa::ips. 


Tht following letter date 1 Deet-ubcr 12th, 1945 received 
fror.i Colonel Hodgson, United btat<-s Co. missioner on the 
United Nations War Criuec Commission is circulated to you 
for your infor...ation. 


"1 nave bo* n informed that the United States 
r.alitary authorities in Germany art examining the 
evidence and preparing for the trial of certain 
persons accused of ccrr.ittinr war crimes at 
Flossenber; concentration oai.jp and maulthausc n 
concentration ct.i, , <Vhil* no dates have bten 
fixed for tin trial of thus* casts, it is probable 
that the cases will be tried in the near future* 

This information -.ay b. of interest to the 
oi mis & ion •" 


I 
























SECRET 


0..161 

18th December, 1845. 


UNITED iu/riOIiS >h.R COUilSJlON 


•^ueationnaiiv. compil-a. by Prof*-,ssor Gros regarding 
tne constitution 'ml activities of 
C- • it • 0 s ,. .C.-...S P f> • 


(Translation) 


For us-, at :.i- - ting of December 19th, 1945 
<-rhen a re-ores t ntativo of :: :OWClu_.L' will be present. 


1. What is the present const itution of -TOWC^S? 

To what body is CIOWCASS responsible? 

2. .iore than 600 ./anted Reports nav< Ken rent to CROWCASS by the Flgian 
Rational Office an.' only or. reply return, d. Ivior than 3000 Wanted 
Reports nave t n suh.itt .1 by tin French and about 150 replies received. 
Why? 

3. now many listf. have been co:'piled and what lo they contain? On what 
information are t lists of "Suspected War Criminals" and "Detained 
War Criminals" ‘based? 

4. What use- i:; made of tJv reports drawn up by tire National Offices? 
(Especially in the case of a National Office notifying that a 
demon unit is suspected of a Collective crime) 

3. i.t what rat" is the information oonceniiMp suspects recorded on the 
index cards? 

6. What re th various, sources L ron which inforr.iatlon re carding 
suspects ii-. obtain.: A 

/. >7h, n prison.-re or.- transferrcl fro,, one c-u;p to another, does 

'IROV.CiiSS inform, tik nations concerned? 

8. Th* purpose of 'mm Govern.itnto of n.<- Unit- d Nations is to find 

hundreds of thousands of v< *r crl.ii-i.ua fm.i among the Seven million 
prisoner.; of vra* and cb. noli lis. .. :• ruans, already rel* astd in Germany, 
Vihat 3Uggu.;tions "are put forw: r ■«. i], ... view to improving CItOWCiSS ' 
participation in this c,.a3k? 


/ 

















SECRET 


C.161 

16th December, 1645. 


■jwirzp Jii.VIOIfJ m COj.JiIISlIION 


'^u< stionnairt co: rp l.l-:... by professor Gros regarding 
the constitution ur.d activitioa of 

ail «0 • - 1 9 (j .• a *6 .O a 


(Translation) 


For us at meeting ol Deee; b> r 19th > 1945 
when a representative of 11.07,41453 vd.ll b- present. 


1, What is the present constitution of :OW'.4u5S? 
to what body is C::0WCixSS responsible? 

2* 'ion- than 600 4-ante4 deports nave been sent to CP.OWCASS by the T -lgian 
National Office and only on- r ply return d, ii'ore than 3000 Wanted 
Reports 'nave b- • n submit! 1 by the French and about 150 implies received, 
why? 

3. How r.:any lists nave bo-n co. .pil- 1 and what lo they contain? On what 
information am th..- lists of "Suspected War 'riiiinals" and "Detained 
War Orii.dnals" based? 

4. What use is made of th. reports drawn up by national Offices? 
(Especially in th-- case of a National Ox' - ice notifying that a 
G-man unit is suspected of n Collective crime) 

o. a.t whet rate is the infor n tio:. cone-.min;. suspects recorded on the 
index cards? 

6. What are th . various sources from ..hich information regarding 
suspects is obtaiue1? 

7. prison--rx or* transfers 1 fro.- on- r-.. i : o another, does 
TvOV.OaiSo inf or.; to-, nations -one orn-. 1? 

6. The pui-nos.- of ‘tic Govtrnj.u..-its of die United Nations is to find 

hundreds of • lousand.; of v, a* nrimi-iais from among th-. seven million 
prise f obilm ; adj . I in niu 3. 

’What suggestions are put forworn with a view >.o improving CftOWCNSS' 
participation in this task? 


/ 


« 


















SE CRET . 


G.162 

19tn .ReO', mbcr 1945 


•.RIVI-R 'a Call. ’ ..1. .1 : 


.juerti'-ijv'iir-- coj ..piled by Lora ".right regarding the 
constitution \i. \ ..ctivitie. if 

C. . 0 .. . 7.A.S.S. 


1, Ho - . ..'n'.tca lion have been i. sued aia distributed? 

2. Ho A* many Detained lists 11 " " " " 

'.'.'hut .r< tuo tot ll nuid> r df ' -intad - oryons? 

4, h.f‘ art the t t •! number ~f detainee pt.rr.uns? 

?. He. i.v.ny enquiries h. ve l- a . received from ..ach National 
• otherity and h . many s tisfacturily any.-or.:d? 

6. I. th. r astro, tier. of Prisoners oi >Var cor.^leto? 

7. ...o . >y crirdnala !•. v- on Iren tel u?. the result of 

that i^vit-trui- 

V/hut . r. -,h< rincii al air i iculties ..hie,, arc io in..’ 
encountered? 

9 . , • ■. o Ls required handii . r 

crirdnal .. t. to. Alii' , ••..vr.nv.--nt concerned? 


10 


By Allied ■•’.;• ot-.it-, i.- - re -irtry controlled? 
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-rrjno r 1 ■' T l ; it r i "Q • S t-HT 

T-r-V inruTo ■v:-u at q*r .1111 • t f’-T-i J '• nov.^ac -i.rc otjq ,y jy.ota 
uj yCq ur'tq-mnruoo arj 1 T.ttqcaO'jg nn uj qcb:-. 

oq px n0T "T : ' ju%'tnocp v’-U (ai-T^c-'f: a~x r ••x;q ■•.■ s^qntrri 
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uoj r^quv- aT; trjntJo x~ ,i Six ’AT i ip •‘*wq ?imu ouoo qq.r. j 
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-iq; .jit;; • • ", • *H .• nLn.-CT >ATqo'..iT<i 

•pp'TSouqt put: 'p.ur rp-i;, a- >r. : ='>xt’ r J° •^•'•atx"»(I 


*:k igsi " j i'"o ** c : 'tj; ? aa?TMn 
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kkstric't^d 
HEAT ..d . 

TJ.F». FORCES, FUT.'tP&th THE..TER 

aG 000.5 &AP-aGO. (fain) APO 757 

15 September 1945* 

SUBJECT: Delivery t.< Oti.ur Ui*ite i Iv'iti.na and II ly of person's le used of 
• r Crir.es and A' ..itru s. • and llvd ic-nct Required in the .rii 
'.f ./fir Crimes. 

: .. tor Ju Ad ■ I , .. . rces, uropeafi 

Theater. 


1. a. You 
Faroes, Ear ar. 


i I j - inding General ? U.f. 

Th>.•.ter/ dlitary . >vcrr r, Unit- d States Zone, Germany; 


(l) Far the delivery of arsons in thr U.E. zone wanted for 
trial for war crii .es; 

(c.) For the delivery d nc-rsonr in the U.d. zone desired 

: Ltn« ii th< • ; l or . , r th 1 / 

of iCj /sitians of such persons; 

(3) For the delivery of e:vie.untie.r- , a teriul in the U.E. 
zone for u. c i:. such trials. 

. . Lncidon't t suoi . 1 ■ • y. L u . :. i. i ind 

ta ction my . .. . L n the mdjj ne ral , 

U.b. Forces, Euro .or. The a t er/i J.1 :i t.- ry L-vTnor, United States /.-ne, * 

ny, to fch • ieliv< y of* persons, the taking 

i 5 ' ; ' ■ lleatioh, oopying, photographic 

.nd delivery of evidentiary materials. 


1 . I. yr.pcr a in • uscor r.nce with ar- osj • directives, you 

.•fill or ;-t requests far d**» jivery A persons wanted for trial for war 
srinu . 1 1 o. Urv . ‘son J political, 

or zdlitciry position in (.'■ er.'.jy or i: rt af i ts allies, cohelliger' nts, or 

t : : , . . y ti nsti . , i' - j ' 

..-r unusual conslderatioi , you LI 1 with the gal 

■ si n, IM it ntr i , p. be * - J J 

f r such cn su It tier, /ith, t .lj'.:.ti. ■ f the -> wrap of, the United 
Nations f.r Cri - Con»list-ion, :T -ar 'rii.-. • Offir-. i: tlv. Office of th 
■ a. . r nenal, th: ■ - " : far Criminal 

Security Sus...et. , > id ore- ' nu Irvustig. .ti it v ntor.? and : orcign 

11 i. n r ffic .-rs the?- with, :■ tr-.i '.nr ■ / ... Library, the 

As si -d.aoi Chi.f of ...tuff, G-I, .i.f.. Fore. Eur -.r fheat'.r, nd the or 
Crimes or >v.;h ol your office, s ray fa required .or lesirrft lt in c- ch c-w . 

■ , • roup Control - , , LI he . 

dole for any consult; liar. - - clearance - 'a h ’■j o poli'ie ; .dvieer u.u 
tor of , > Control Council, ., 

United Lt"tes 'hi i C-.uur , . r.t '/ f: ;if:, l;: - r -- • d ■ 1 

lauftcj p rl rtil neic-s-whitsh my be ne i 

or i sir-blo ii . ■; c..s- . 

'. iVety ■ . 

bu granted 1 - ■ - l , | • , 

u_ -ju arinefp l. ? ». i r.t-jnt •'•s : h th :• • ‘i> a.iiv ry -f persons 

; ;, 1 for tri • --rii.. .. j i: - LhiJid ; f-c v-n.iuLtfti n -r- 

clertranoe 'ild -r vuncics <rih K ;-r .- tj -. L a • •• c »sf 'J' yev/ >i»:- 

t- 1 • - • tri . r- . " '] . 














.£ 000.5 G- 


3th Sovtenter,1545. 


/*-. You r v v vr'-r.r t*,. quest a G u.. t'id:: d. :-sitions and for 

the d- livery •!' . video, ti .ry . tcri F upor. o i --1 conditions as you 
consider aue-iut te t yrotcot the interests : ti . United S-.iter. In 

c?.r s involving ;. d. tie.l r otti* r ur.u -u. 1 r aid* at.in ns and in -other 

cases .’here; you dee. it cl- sir'-bly ~u ..ill consult • itil the Legal 
Divisi n, U,3. ’’r; np Chr.tr 1 Ciuncil, Ger , Lei dr oting. 

Yoi will :::rnr. 1 ly -pure foreign requests tc comply 
substantially with the fc-rr.iS ■ re scribed l»y this h- .iqunrters. 


5Y CO.'.: tMD OF CPWSRAL EIGELHOV.EK: 


Sgd. ... 0.3. LOVETT 

Bri die-r General, UGL 
‘ nl 1. 
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REST^IOTrD 

headquarters 

U.S, FORCES, ETJROFTAN THEATER. 

i.G 000.5 GAP-AGO. (Main) APO 757 

13 September, 1945* 

SUBJECT: Delivery to Other United Nations and Italy of Alleged War 

Criminals and of .'itnes»es and Evidentiary Material Required 
in the Trial of War Grii.es. 

TO : Commanding Generals: 

U.S. Forces, Austria 

U.S. Air Forces in Europe 

Theater Service Forces, European Theater 

Each- Military District 

Berlin District 

1. Acquest my be nade to the v.ilitary Governor, U.S. sane, 
Germany, by the authorized representatives f the governments of other 
United Nations and Italy: 

a. For the delivery of persons in the U.S. zone wanted for 
trial for war crimes; 

b. For the delivery oi per: ns in the U.S. zone desired as 
witnesses in the trial f war crimes, r the taking of depositions of 
such persons; 

c. For the delivery of evident! u-y material in the U.S. zone 
for use in such trials. 

2. Appropriate blank forms i r requests re inclosed. 

3. Upon recei t, requests will be routed to the Theater Juu, e 
Advocate. Consideration v.±ll be tiven in each ease to determine whether* 
in accord with existing directive: , ti e request my properly be 'ranted. 
The government which made the request will bo informed of action taken. 


BY C0MM.J© OF GENERAL EISENHOWER: 

Sgfl .. R.B. LOVETT 

£>ri; adder General, USa. 
Adjutant General. 

4 Incls: 

1. Request lor !>• livery of a Person Desired for Trial 

2. Request lor Delivery of a P rs n Desired as a Witness 

3. Request for f 'king .if Deposition 
A. Request for Delivery of Evidence 
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.'EQlFo? FOR DELIVERY 01'” A PERSON 
DESIRED FOR ’OLD FOR OR OR IKE 


Place 
Do tc 


To the “J.U.tr.ry invemor, 

Unit d St'O-.-t: >n< , r r: .an* 


* 


I, bein'- the authorised representntiv< N the bavernnu-nt. of 

_ request on behalf 

•f rry covena nt that __, who is 

believed to be at ( ive exact’ 1 oc.at.i.-n)_, 

Oornfiny, be delivered to _ 

at_for trial for the 

herina.ua deserii A offense. 

iy :.overni: 1 ''-nt h a evidence t the- .rs;n requested -lid, at 

_ on or about ___ 

_, 19 _, coi;jiit the >1. in; war cri).;e. (Here yivt a 

concise d< jription ti. cl Lc i stitul 1 rLine,) 


% 




Nationality of oerp.r. *•. ..etod: 

'lily ol via*! : 

Vy . -vtrru ,J ■■■(■ r riot. L' th rsc n is » ' rivd ,nd 

c i ' I. 1 ..■> tj4Li* :-u : r i -1.. !■. 1. . ; liv.-Wi, v ill 

' 

, ' ! B . U I 

t: - 

C . iifi • , it r hi. 1 1 . v . 

(F <-) _ 

'• (Title) _ 

u 

R..--eri;.'ti i . ,rs • •••. air- • y.i 1 . - •• 1 uj. an th tt . mo 

r \ L., " . a -ft" •• •. *»• 

* ■ t . !< rt i. • • • I - 1 > ■ 1. 


1 ’I .1 . 
















REyUrAT ra DELIV1H::Y ., ITJ{30i; DESIRED AS 

4 CAL FOR A - C I !, 

Place. 


Date. 


To tne Military Governor, 

United States .".oik, Ger: any. 


I, boin, the .uthoriaod represent;.tivc ul the Government of 

, request on behalf of iiy 

^ovonxxnt tiiat___, who is 

tulievod to be at (.,ive exact loct.ti'r.) _ 

Germany, be del Lverocl t __ 

at _ on or about 

19_, for the yurpr-S'. a te.vtif/in • ;; -a witness 't the tri ;1 herein¬ 

after described. 


Thu accused in the trial is/ n. 


who i s/a re c! v.rjed with nevin. , t _ 

on or about_, 19_, cora.itted the following 

war cri. ie (here give a c .ncise description f the acts which constitute 


the war crime): 


Nationality f the M'cur. a: 

No tion ) • tv 'f the victi. 

IvtionoJ.ity h’ the witm. os: 

iv< n 1 s .■ . r . 11 1 i w hat t 

. ■ • ' ' • ri itnoa Leao ril d be vi . 


Tii i ■ a.i'i.n i" t.l r*. iU» stud per sen will ... suffice 


u.jCi'iuei 


.y , jv..r . -rues t 1 r ■ t the > urson r ;uea tei humanely, 

to pr- tect Li... . iir.rt .ce i vi i .c , insult ar.u quelle Curiosity, 1. 
provide, hit. with race-port iti.on, a irturs and foe. 1 equal to that 
furnished its avm tra >ys, - n:l t n • •• t ;ra hi: promptly upon trie cotipli ti 
r hb&ndont._ r. 1 - of th trial f-.r <.. a;h he is Jcsire...* as « witness, or 
sooner up r. request . 

(Name)__ 

(Title) _ 

Description jurs- n .usired will be, unturi 1 u on the. attached bi.’.Ei'- 
CS0.1 a3S ant cel h . rt 1 j* .*■ 


* nfced r 1 ri.. . 0 n. ’ i: i ecu: 1. 

nrcL.2. 





























- 7 - 


;v,. 


:0i. ■r.JCI;. ON .. DISPOblTIOi" FOR USE 
L- lUJLJj !•' . .x CRETE, 


Place 


Date 


T ti • Hit .iy G ove rnor, 

Uni ted St' .t.> Z one, 'or n iy. 

I, be-in the autlv ri2od re .resent tivo .'ll’ the Government 

nT __, request on behalf of 

y ’eve rrunent that you cause ti. h. taken iron th.: .ttoohod intelrroga turius, 
which .re written m the English language, and deliv«_rt£ to me- the. 

deposition of____ > 

•'h;.. is believed ta be t (give e. e+ location)__ 

_ for use s evidence in the following case. 


The .'.ccu.-.e-d iii thi c is/r.rc 


who ia/nre charged with hi ving, t_, 

on or about _ , 1$»_, cora.iittcd the following 

war cri. c (h re ivo a concise description o: the acts which constitute the 
war crime): 


Nationality of the accused: 

Nationality . f the victim: 

Nationality t‘ th. person whose dopesitier i requested: 

(liarx)__ 

(Title) _ 

Desert Lion >f r.,.n . 4 :, s- itior. is .< sir will b-. entered upon th. 

ttaelv i SLdN-oiv "'ant.a ...port" Form. * 


* ' .t- --e] jrt N t" , t. .t h LM, id vu' te d 


INCL 3 












-.JJSLiT i\V JjELIVEKY OK EVIDENCE KO.i USE 

IN * 'i’fil j©.< : .AH CRIiffi. 


Place. 
Dc- tv.. 


To tiiv- .dlit.ary Governor, 

United States i.one, f>er:.any» 


1, btin - the .uthorised representative of the Or vernnont of 

__, request on behalf of my 

government thr t the evidentiary material listed below (or copies or 

photographs thereof) be delivered to __ 

at . _ for use as evidence in a 

trial to be held at ________________________________________ on or 

about __, 19_. 

The accused in th> trial is/aro 


who is/i.rc charged with bavin,.;, at __ 

on or about_, 19_, eonr.itfed the following war 

crime (hr re give a concise doscri tion of the acts i.ich constitute the 
war crii o): 


Nationality of the accused: 
Nationality f tin victim: 


hy , averrjicnt igr*.- s t return such i.ati rial, if requested, 
u n coj.. .I. tion ,r band’ -nr-ent the trial or sooner if doR.nded. 


(l ’ ',..c I 


(Title.) 


vidc-nc request’. hI (a ocif • whe ther a o>.>'\y or phot ... r vii will 
mffd thor the ■ cfcu 1 evidence is required)t 
























a -n 


SLU-JuT. 


... 

<.1!; .nu -ry, Ly^-6 


n:iv ; q...t .. - - . r. .. o . ..i._.:r Ti. 

r'-XxH r 1 ■• ' T '' 1 ■ . 

1 : *.i. : . . 1 S . , 

"i ic.i h vi fc. ,i. ... ircssr J t the Ci, . ■ bj I. :isi> ur 4f r >nd 
:1 nil K' r . active *.i rcu] t< u nUrs .. i‘ the 

•mr.iasi n for th< ir ir.i :v t:i r.: - 


I. . •■m.-Ii or . ' . 1 ■ ' ‘ . ■; 

■' ' ' Lnf 1 

I i.'Vi roC'-ivi.;. t> • Viic- ;! ;■ Por/n. rnir. : t; 

.-Xt.roJit; r . j- <:• Li. 1. . 

Our i.lXit-.iy liniapr; lissd n -it... tJ;.. Br iLish 
i'orot s* h.s lycn-iy ;.ut ir .qj ni- f th« 
tl’.JJ , ' 

. •. t curtail ft! 

tlb i uust r 11 ■ Li I L 1 
novo ..ui . . : y ur n .i....:. ti'ic.r . ith- the 

rti'Ki-icnn L or . , ,ol . . v r. thru y 

cri. Arr-L: h vc Irv/uly . •. m- .1 ■ vt.r by the 

J. S. .U* h Li.it i \ ] i jil.' Lc«;.' 


i . C J i 1 '. I. , 1 r •■•j - 

'' lit... r«.. i\ rcncc to yu' re jui.st for infermti. n 
ir res ••'•cl ’ . . ?u. r. ..J . f LI o J w - r-rit in 1 ; - 

t Unit y i. . »•• ny • th. btosr 

v r: : r, t! lily . h. .i- r Av L 4 o ...ivoc o , 

r Lu ; . rr< , 1 1 - ' i * j. Th ' • r, ir:.:- 

r-v-iui i ’ ’f t t. i .. inf -.mviti j:., on ’ .iltJ 

I. , 1 ' , '' Ltl 1 y?u. 


. • Li na 
. ac. i! . 


. r l. j 1 1 x 
r. rone: 
c. 1 rui. . 


I c) • iov ■ i 

. 1 -l 


hui'il" r • i' 
i LixU .; t? 1 

’ • L ... 


U'; r A 

T . ivi-lu ir. 

. ;r i-t el by 

. 


Nujiiucr f 
i . :ivi u 1 

Dwiivcreb to 
Teh. • 























.j^CiiET 




.167. 

.1' :.h •’ ry, J ly6- 


■- :•■•* -i 1 "‘ i ■■■’. -i ■■ -‘i ■•i- j 3 i~ . .. 

1'. , ..iLL b f .. r.\ r u ? >+. • r 1 th r:v • 1j. r .-.i* • iv. 

■ - ioi - . • " o bar, lecussioji l p .in, 

' ’ - ■ i • .jor Ttyati, of GS ? • 1 
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5th January 1946 




Disposal of Documentation collected 
for the Nuremberg Trial 


The following correspondence is circulated to members for their 
information: 


Letter from the Chairman to the Foreign Ministers cf the United 
States of America, France and the United Kingdom, dated November 12th. 

"The United Nations ;>ar Crimes Commission understands that, 
in preparation for the trial of major war criminals at Nuremberg, 
a very large quantity of documents bearing on war crimes has been 
collected by the Governments of the Occupying Powers. While a 
proportion of these documents will be used in the course of the 
trial, and wi]l thus become public property, there will remain a 
large quantity of material which may be cf the utmost value not 
only as evidence for the prosecution of other war criminals by the 
national courts, but also as material for the preparation of a 
permanent historical record of German war crimes. 

The terms of reference cf the United Nations War Crimes 
Commission, as adopted by the Conference of the United Nations, 
held in London on October 26th, 1943, instructed the Commission 
both to investigate and to "record", and "report to the Govern¬ 
ments" upon war crimes. In view of the obvious importance of 
such a record being as complete r«3 possible, the Commission havo 
requested me to enquire whether the Governments responsible for 
the collection of the documents referred to in paragraph 1 would 
be prepared to make available to the Commission such of them as have 
direct bearing on war crimes and, if so, what methods would be con¬ 
sidered most appropriate for the custody and investigation of the 
materi 1 after the Nuremberg triaj. h- ' been concluded. Commission 

are particularly anxious that a decision on this matter may be taken 
before this very valuable material is again dispersed or removed to 
official archives elsewhere so that the matter is, of course, urgent. 

It would be equally important for the. Commission to obtain 
access in due course to documents dealing with war crimes assembled 
at other centres in the European Theatre and I ti-ust that this question 
may also be taker, into consideration • t the same time. 

A 1> tt. r in identic 1 terms is being addressed to the Govern¬ 
ments of the two other Occupying Powers who are represented on the 
Commission." 


- 1 


/ 


% 












I 


- 2 - 


Letter from the Dhainnan to tho Chioi' Prosecutors at Nuremberg, 
ci the United Metes, the Soviet Socialist Republics, France and the 
United Kingd dated V. -vembc-r 12 th. 

'The United Notions War Crimes Commission are anxious Tor 
information as to v/hnt action is proposed for the disposallof the 
large quantity of documents directly bearing on war crimes which 
have been collected at Nuremberg, after they have ceased to be 
required f r the trials of the major war criminals. 

On bcjhalf of thi Commission, I have written to the British, 
French and United 3t tes Governments, pointing out that much of 
this material will bo cf valu» both for the prosecution of other 
war criminals ! <nd for the preparation of a permanent liiatorieal 
record of war crimes, a task which was specially ii:posed on the 
Commission by its terns of reference. We are anxious that a 
decision on this matter may be taken before this very useful 
material is again dispersed or removed to official archives else¬ 
where . 

While this matter is under consideration by the Governments 
concerned, I would be particularly grateful if you would let me 
know, for the information cf the Commission, whether the Chief 
Prosecuting Counsel have any plans for the disposal of this mass 
of documents after the Nuremberg trial has been concluded. I 
should greatly appreciate an early reply. 

I am addressing a letter in similar terms to the other Chief 
Prosecuting Counsel at Nuremberg." 


Reply received from tor. Bevin, Secretary of State for Foreign Affairs 
of the United Kingdom, dated 13th December: 

"I have given careful consideration to your letter of 12th 
November about the interest of the United Nations War Crimea Commission 
in the documents which have been collected by the Governments of the 
Powers occupying Germany. I fully appreciate the interest of the 
Commission in having access to such of these documents as would assist 
them in prop?'.ring a recor'd of war crimes. I am, however, in certain 
difficulty in replying to your request. In tho first place there are 
very few of these documents which are in the sole possession of His 
K .jesty's Government. The jrewter rt of them were discovered in 
the American 'one and, though we have ar. arrangement with the. United 
States Government, under which we share th*. use of them, decisions as 
to their disposal do not lie with us alone. Secondly, the definition 

of a war crime under the Nuremberg indictment is so wide as to cover 

a large part of German external and internal policy. It would not 
therefore V<? easy to si loot those particular documents which have a direct 
bearing on 'war crime?. I cm Iso incline d tc think that in Jinking a 
particular collection of documents dealing with war orimff in the narrow' 
sense, there night be- aang.-r of oonc ntrating public a&tgitf&Ah jflft’HihA t 
is only one irt of Germany 1 r. nefarious .ctiviti;s <v r recent years. 

My frovi sion 1 vie. is ther fore th t th best method 6f dealing 
with these docum at s > ight. be to house them a 1.1 in ?. proper research 
centre fr . whici: ti U.N.V. .C.C. nd ar.'. r hist >rians could draw such 
n.-.t'iri 1 as v/ould interc st the i . 

I pr t consult with tiv Unite . States 'k’vcrnment further 

n this ; u .•• ti n ar to corauunic l• Lt.h y At *g in. But I thought 

; to l i ■ i l s. 
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Reply received Trod Sir hartl* 31va. /cross, Chief Pr-scouting C cur. sol 
for the United Kingdom, dated 13th Docer.bcr. 

"As you will know, the letter which you addressed to . e. -n the 
12th ilov.r.bcr in record to the dis] .1 of documents collected t 
Nuremberg has been greatly delay* : in re .ohing nc since it Vent ,ut 
to Nuremberg and eventually fo3lov/e .1 m< back here. I an so sorry that 
for tills reason T have not been abL to send you an answer before. 

The Chief Prosecutors hov not yet mad. any plans for the disposal 
of the docur/.t nts, but T will tain- an early a: rtunity of raising the 
matter with ry colleagues. I fully a;, predate the import nee of re¬ 
taining documents which may be useful either for other pr.->s.c.cutipns or 
for historical purges- s, and will c nsider how this can bent be done." 


Re iy received from hr. Justice Jackson, Unit a States Chi'f of 
Counsel, d ted 7th December, 1943. 

"Your 1' tur .f November 12th inquiring as tc the disposal of 
•i our. nts bearing on war crin.es is t hand. 

Th. pr sent plan is that this o: fice, -when. 1 resign, will be 
transferred from its present status as an .gency opera.ting directly 
under the President t>. ,n._ .per '.ting under military Government. In 

tint capacity it v/ill continU-j tc •! ol with defendants nut included in 
the present trial and with organ!: it ion membership case.' "_nd others. I 
'ji assuming that tile loouix-nta r copies on phetnstate will remain with 
the organisation until its work is com, 1* tc. Copies of tr.e documents used 
in th. Nuremberg trial will prolably be lodo.l in the United States with 
the Library l' Congr* os and 1 presume th>- British H legatin' ./ill lodge 
copies of the pr co- in/s in a suitabl. plao- with your Government. 

I be li ■/'. pl-"j... "i'e une rvvoy in the Unit' 1 States for a pub¬ 
lication i"n. at ,.f tjv: pruce. lings f tl trial, including a rood deal 
of the ncur. rit.'.ti an. This ./ill promote b- th the pr*. aervnti n and 
availability f t'n. rat/ rial." 


R'.j ly tvu iv i i'vr. . . . - a- ■ nir« , '’r-nci. f> •. /..itin/ C..une l, dat' d 

12 til DtC'-alm", 1949. 

"X July no ivni your letter- f 12 th s-1: v. -nft . r n. hasten to inform 
you that I fully gr- t . y ur sugge sti n none min the ->r- ; erv tier T 
■••re hi-v.. s coll oi. :d . t u»' • >b. rg. 

1 ’.ill r.e't fail to c .municat this; ir.t f vi.v, t - the the r 
yr cutin c an:. 1 ..La y u h v.; 1/ ., much' 1." 


iply recciv roi . -Du •, . si r 1 •< i 

Affairs, fc> l hr..! • ■ : ; r-y ].94e . 

"You wore kind encugn ; in* ••rr. c in your 1 tt f lktl aevernber 
that th-. Unit- i Ration?. , r (’rim doi ua;i-n .di/h-.d t-- i./lk*. u.ie. f thf. 

I ;ou.'» nt ti n so.l.cte . by -r o'. utharlti* .• i. <:• • ■. i . . i 1 1 . tl 

la ,■■■■■■:■ 1 a; bf.i 

iil.it: ry tribur .1 t i ■ h. •• . 
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I 1. v. the h !.:ur f ; state that the French Government attaches 
tii' high* st impart c< t th«. work .ooon>i. listed by tte Coi .mission over 
which y. j yro.u \ , and th-1 it is y r. . red t grant every facility within 
its r. j e.r t > enable the Cm mission t* dr w in: a nornl report on war 
crirvjs. This t. ait was ccnf erred n tnc Corordssion by th decisions 
t ken n 26th Octal" r, 1543 at the diplomatic rx ctim*. 

I th* refer take pit sure in givir.r you n assurance that the 
necessary instruct!-ne will be give n ’.y the competent authorities f r 
the docuj.entati n used by the French 1*.legation of the international 
i.ilit ry tribunal t be wad., available t the Coinrdssion when the 
hurcuberg trial is ever, together with -11 -*thor similar documents 
relating to war crime,." 
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7th Fc-bru.ry 1946 


Uh'ITnD iliTIONS ChL-IES . CQjJJSSIOE 

Forthcci in; • trials - British zone 


71v followin' .rrangements for trioIs t be held in the British 
acne circulated to members and Rational Offices for their information. 

It is hope-1 to circulate further det ails re;a rdin the holding of 
trial:;, as .a on „s information is received. 


m no, .y, 11 th February, 
Hai.ibur •. 


GRUKFELT - The scuttlin, f submarines after 
surrender. 


Friday, 15th February, 
, upa r.-rtal. 


DREr .JLDER HUE - The killing of a number 
:f ,iir Force officers. 


’ ana ay, 25th February, 
imbur,:. 


TESCI: and OTHERS - Use of poison gas at 
Concentration camps. To 
follow TESCH, - feungamme 
Conoentr'>ticn Camp - 13 accused 
at Hamburg. 


/ 





















0.169 

8th February 1946. 


UNITED r-L.TIOKS -,Jt GRUBS GOLJJSSION 


INSTRUCTIONS I ...SUED BY THE HElJDQUhRTERS 
OF THE rtUSTRALLiN ' JLIT.BY FORCES REC-.J1D- 
ING AUSTRjJjI/'iN CONDUCTED TRIALS OF MINOR 
Jj iP, isSr. ^iR CRLalNiJjS. 


(Received from F/O Bridrland) 


AUSTRALIAN t tILITARY FORCES 
(Ad jutant-Ovnen. l) 

HQ, AMF, 

Victoria Barracks, 
MELBOURNE, S.0.1. 

10 Dec. 43. 

Tuote in reply 
...156301 (356A/98) * 


TIULEB OF .-lR CRL.JLNRLS 

Refir nee n .IMF 151625 -f 26th November. 1943. 


1. Further tc the above mentioned instruction, when any War Criminal, 

who is sentenced to dc ith by a Military Court convened under the War Crimes Act 
1945 and whose sentence has been confirmed, is required to giv. evidence in 
connection with the trials of other war criminals either by other AMF courts 
or by allied courts, the sentence will not be executed until such evidence 
has been riven. 

2. In such cases the War Criminal concerned -.ill bo held in custody and 
H , AMF -ill be notified. If it is believed that the war criminal is re¬ 
quired by 3 ::. otner J2<-F form tin ,»r by an allied country as 0 material vdltncs 
action will be taken by this HC. t > ascertain whether his evidence- i still re¬ 
quired ;nd, if s , what further • cticn is necessary, 

3 . Japanese required, as material witnesses are included in lists of 
suspects an . tori-l ./ltm s s pro. red by oth * countries -‘hich have been 
ana will be distributed tr action .vJ-lr ss>?s by.this HI. 

4. It is Ivis x that the first iMF list of suspected Tar 'riminals an ! 
arterial witnesse s, who .vre hol-.t in custody by Jiff 1 formations, is being 
prey red and it i;. ex-,jc etch tiv.t it. dll be distributed to -• :1 concerned in 
the ne-' .r future. 


. . IS 

Vi, . 

f r ‘/. ajor-il. n- -r 1 
• jut wit. ten- r 1 


1 










•lU. TAALlAJT . .' LxV. jiY FORCE. 
(Adjutant-G nercil) 


1 in 


r ply.151625 


m AM? 

Victoria. 3arrar.ks, 
iaELBUJRKE, ii.C.1. 


26 th Ifovtib r, 1945, 


Qi‘ ■‘ •X | CK xi -xl.. 
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AUTHORITY: 


1. 


n ... . ?•- t ^ ia u1 ' - T i'- n ' 3 .: or .iv/ person charged ;ith the 
-xr '\ 0 ,f cr ^ by y Courts is authorized by the 

e. ct On copy .eh of th Act, of th. R, vlitions 

■ J ^ Instant ippointifig 1 • ,rd of Eh dry 

(.vxle ,3. otxun 3 01 the .ct) ire at tached. 


I - rt ' . : 

9 


motions ire is y-rouulg .t,-l in GAG 207 of 25 Cot 45 . 

; : : ' - Ltii <5 *' r 1 ' intlei . t 2 Jh rtly. a dr 

.1 CT t i AM +. , C. Th-!_t, a . . ' 1 


7 i , . , —^ - - • - .uw*e.Li; .. u'.u aiu. z'oi.y* /a cit 

iS. AU3t Div '‘- :J -"1 * th/cc^on ,1th 


:-iLIT , Y OUURTA : 

3. 


. Subject t- provision! >f this instruction, d 1 0 tea will 

1 .rtl xth e nvoi . iiilltnrv c art hr th tri-,1 0 »» . \ 

;+i +i, ... "t • u - ai *' J r r "'- trial -l .ny oerson charged 

"f r ' CO ;- ae31on 01 ‘ cr i"“ is sc-on is the charge or charge c 

y''l . S ' f ! ‘ ' ' 1 r trial. M t . l£ iw . ' , 

h »» . .. r 1 “»*•* *•««**»»<. .*» 


S _-_ • 'll 1 lR CRIAG'IALSi 


■ , - >^»U1 


! ' cy . 


* • 'Je suspect d f /».r eh r -3 ,.-ith th coniisaion 
1 1 r rr '-* J -V. -j.-inat Austr-ili n r. ti'.n.li. 


' i:vu 'f-ct -i. /or cL'.rgwd vith the Cuatdssion 
1 . -t’ oi-l.n .-• li-.st both Austr.jLLin .ni 'Oli 1 

• • ( r • ur .. i . ii n t 

ih - Interpret 

.;V Ui " u ar ‘;. ‘ 1 ' r ' ! tl * British o ix>n ... 1 th of 
’h " ■ u Au::*,r 1.1 - ,nd ,.ny P,,.-or 

’ '■ sty in , r . 

defined m r Tx. x:: Act l%y) 


rmx'.v.ct, , i/roh.ig, i t] 1 .;, c .-..: i . n .-.f 

.-aw-. .. ..1 *».. • ... . *" * 


r < t. ;• ry C 


T.,, ■ 














1 ot < i‘ o vor 1 . ' n.i ri cl . . lf$ t lo ir. 

r J - or ' f t. c t ' ri..:} ill U. cl .ssifi d in t'. • tyory v.iiioh 

clti’c c-poxt t i. r.rdod by Htja o me- xml u; the. ouo ■ ct. ’ 
akr -iv.nce. 

rTiGCEDURi; : 

■ President 1 .cl. ; urt ill i>_ ,n ... F officer but ith 

r v - ! - i* 1 ir ax-aj -Mv s rvice uthoriti a RAN .. . . L' ffi era 

bu oint.-.i .. .1 r.; '1 C urts .li'.v, ,itk -ffonceo .gainst 
RAH RUF ;• .rs-.iv.'iL.l« 

'3* Suspect; i:i C t. 0 ry . ill b br ur.ht t. ; ri 1 b.foi v a C> urt 

consictin, e l l cf . Tie rs th.. AUatr JLi .a Ti’ .vie Forces. 

/• burn act;- i:. C .t.... r. it - ill b.ebrou c ht t tri .1 lx.f. re . C urt 

c nsiotin, f t. ffie rs ol .us fcr ;li pel* no 1 roes ,.ri. if 

i metis ol ; =..r.ib re t- ■ re ■■ resent .eh >i tl. .■ Iliad Powers vhose 

nationals I v b< m .• ■J. at,. f th I oriu « 

o. Sus; ectr m te ry ’ ill n. t brought t.. trial but ill be 
held ■ .r .1 itLin 'i folio in uti n: 

(••••) .ilvice . _:.ll be furnished to iv, yj-IP of 


(i ) the :'.u:;v".ct *3 1 r. or. 1 y, .rtioul .rs; 

(ii) '-'y United N.ti nr: r Crinas Com as si >n .nd 

’f -tr Lists in ..i.ioh tL nUSp.ct’s hauo ;ppe irrsf 

(ix^.) brief .rt icul rn . oh .rgo r cl. rges f r • .hich 
;vi Urrie i. 1 b. • tL 3L.;s 1. liii\ the susyect. 

(h) .. F n receipt V such dvice ill ec: ;..unic .to ti-rcugh 

rr pri .to eh .rm.ls ith th. j Lied CL-v..rnmnt .r H^s con- 
c mod t .sc .rt ..in their . inj.es . ■ : tri .1 r transfer of 
th su .ct, .. ill then ins-ruet : Ll Hq s h ldin& the 

SUC'e ,Ct. 

1. Suggested F rr , f <j th.-. .r. t ut in HQ > a ? IJtffyl of 

fl -v 45 t ,v iv Hk, w-F .L :First .ustr ii n jr:.y. 

• . ' ! ’ 'v.L :tie L of th . .u .. r. 

vlli .1 'jffic rs -equirod . r . i, t nt t Hit r . 1 urts -h t’sin 

: r- i .i- ■- • 1 ■ L J ‘ x. ru f it 

. i to request Allied tlioritius n Tie rs tl 

r -ks 1 • r r . t .1: f r t is •urj .--.e • 

ie-uT'bTL . i.c : 

’ J. - -• t . .; . ,nrt no 

»r «c Itt..1, ’ • » r ,'/ i* t ... ct: "1, t 1 lixy.. 

f :1. r. urt .il' f r r L t A- . s to m-J? its. . 

rtc . .ti- •! i fir V -a r t r ,1. . 

* 1,1 . t • • ..i.tt I. ..■' :- t . 1 ii r.. . ■ urt 4 1^ 
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fdi., ,».i ■ ... :i... 

15* It io i'.t« ::f 1 tr .. 1 !■.... .;. .u.tr.lj \t Crii.d:vils Rcgi tor 
t HQ 


16» ill au • . . r iri. i.. fi.. ill t r . . istui jd l . the 

HQs r. opur.oiblo f r t ir ou.r. :ly. lie', i .u- . ot ill Ik. illottod a 
nunc r .ith p- fix ,iT. r C fro:.. tl*o £ X > ting ■ rice - 

Adv HQ ,\W 1 -- 19^9 

H, ?ir u t r.y f,YC 2000 - 3999 

iu'.’C nun: ro ill b> >. ud in JL1 of lei 1 Curr ..nondenc rol ting to 
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fN- tiv u 7 av.. ••rf.nt ■ c. 7 full f-ov .ul n-ofilc 

ill 1 t oil. i - -.1.1. L flf V . 6217/AG84321 1 - li Jet,45) 
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SECRET 


C.l/U 

7 Eh February 1946. 


UN 1TED it iT IONS fa-. CRIM3C COMMISSION 


Records cf trials of var criminals 
held by British Military Courts. 


The following letter, dated January 30th, has been received from Sir 
Robert Craigie, United Kingdom representative on the Commission,and is 
circulated for your information: 


"Bear Lord '/'right. 

In my letter U 10411/29/73 of 7th January I told you 
that I had once more brought to the notice f the British Military 
Authorities the importance which the dor .mission attaches to the 
prompt receipt of all records of trials held by British Military 
Courts. 


The military authoritiea have now informed me that they 
will be pleas.d s in the past to lot the Commission have a transcript of 
nil cases where ' shorthand 'writer is employed but they regret that 
they have not the- necessary'staff to prepare summaries of cases in 
which no shobthiul writer ha3 been present. 

The proceedings in all cases of the latter category arc 
lodged v/ith the Judge Advocate General's Department and, as a pre¬ 
liminary, the Judge Advocate General will supply the 'Var Crimes 
Cowrie, si on with the ! 1 ..wing extracts in respect of these eases:- 

Nairn. of the accused: 

Charge: 

PI..., ; indin;; and sentence: 

iVhethor confirmed or otherwise and by whom confirmed: 

Bat- of carryii.- ovP of sentence jf death, where appropriate: 

Names of President and Members of the Court, including 

Lc y.l Mania r. 

If on receipt of these particulars the Commission consider 
that any cast is worthy f particular attention the Judge Advocate 
J r.v. ral 1 p Da .rtment will be prepared t ] na the Commission their own 
copy of th- proceedings f. r perusal an.' return in order that the ne-c- 
ry no Us can be made by the official;! of the Commission. 

‘k .. ■ Ft -ant■■ will facilitate th ingtort&nt 

t sk .f th- J..cr* t'-riat if- prep-a. ring t'bcvu » of trials of var criminal; . 1 
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N-VlI Vld - i.,iV ,.L. •, i6th .Ibnur/ . 

Li cut -C .1 .. 1 .utura ini r. .cd . fcl.-.t :.c r tri ,l.v ... vo yet boon 
•-eld but .r. .ctol t ;:t rt .^t,.r tV olccti-ns in Pebru .iy. .1 handed 
Li. . abort li t f f'ri. i .1.3 ..tel n l iu. ■ nbici. :n.d been Irnood by 
CVGV.a.bS. 


r ■ • .. .■ . 

CpO'.C.iSo ir r.r'.tod under in; ructi r.c c ntninod in Int.ri:.; 

:iroctive ■ t - : vtl ct.:t r, 1; 'if , t;/ ,i .int . r uvfc f UdFof .nd 

BiiOR (ace .annex) 

Lie iris; ructi cent in. ' ir t in Directive -.re ■ • ■i). o..rried 
ut but it .... L ,utu\Uy •. tu. ; tb t ir further lints i . ecurity 

3us. •ucto ol . nl:l be r i v_ ilod ir. t,'.« .. nt: . . 

In \>r rjrj_ ..ill. tie Div ctiv., >or . 4(c), 1’rx.; >n. r ■? .r Fotds 

of 11 'o.r.a_n rC. re t* be c _. L ut on cards fir •-•rcce ;sir.r on 

IF. ...c live. J'ia •• rl., c ltiuru j t ir.v lvo a pr xi. t.ly JC/ f tiio 

4 'C -'"erch civilian .. 1 • a un-aunt. f -r .aaproxi .telly one ’ LLf f 

the cur . it per tin or-uecr.. - rexi . .t.ly 1', • 0 f_r. .r: an bein'; 
rr .c . ol ily. T. • , t V , . ‘ r ’ .vc V.'jv. proem ......1 ind 

a : ruxi , ; f r. a • r nt • 1 in t•... C’it'b’.,. ;; builliny 

it:... . r c .. . i; . t. t; i ' .u r in a r xi -.V, 7, ,000. 

x* r '33 .11 t’ me .. it’, m, ...t ot .ff xml re /. '.ledntior. . ill 

tin: rear: v.o' t i.old Vt nil • ?• ~. .-ultr., .re at. .i'f, . :iti< . .1 c: ... - 

ro r ‘. ... ; ;t 1 • l i - to t 

b -Ve proved : •- tivc. It la n t m 1 t tb r v.L nfui pur: '^o 

: cni... roc -c'.r, i . • • a c . >ut t . 
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judex 0 . 171 . 
B.XR/3795/39/.(: Jr) 


Centr'd Re istry f .r rii.;l3 ■ ivl 20 Oct 45 

curit; flu/" vets 
J C a. 7. 

Ub .>r y 


J-il'f.Ri , ixROJflTi; 

1. ... * "/.itr 1 R.yi/try f r ri. in. .1.: ..;f -curity fusyects levs been 

s fc up I . S Li! un or tho to sporeuy .0 int c n ex 1 US T B until 

nuch ti: 10 3 it its t/hon over by the Le .1 Liroc i.-r .to £ the Control 
0 . ianion t . -juvlrit .rtitc basic. .ivory ./.d.t.nce' /ill .0 ; ivcn to 
t • v. dttoe ypointod hy Director to f r tho pur t tin 

r-.c . . 0 : ’ .ti. :in 7 >r tl*. //u.tion o ntr 1 ..y t:.. ir-ctorvte. 


7* i uriiv this i.itc/i. ri i'f ill i.r. vi u 1 -nol *t ict .s 

C Hi r ' ; 1 0 LU rovid d ut-c l nol ./ 

is ;c L-in-c . .. Us : ... .,111 i . ' r or . 

C . t .i>.. ti.us nsuris oqu L Ciioor r . r,..:uT:t .ti n jn tlio 3t-.fl'. The 
cxistir. r; . ic ti n £ O’, v C.£c ill . l.v > '.1 tercel .3 re cult f 

iv r. ;/..t ; •turspu IJ 'IT n b.-iOR. >j.v . lic-.ti ns f r liiti iv.l 
: t C , |uj -■"•t r ... ■ !I . fill . th t SFET nil 1 

n h t t ir i.. : l<i.-oiit .ti n • c •- .)?■ tin ,t>.' • 1 ■ t’ •- t.r> h* nlqu rt^r:. 


3* -J.1 r rs n . tt rs £ licy v , ich r .f Let t u -rkinp of 

C . C. ill i • ue 1 h: . r . -R, .ft', r iiutu.t y .rjjult ti n, to 

thn : .. /.'.in ffic v ... ill t K ..1 v. jvc .mill.. 1 " ti. ir Lii.*l :vr.- 

t ti n. ..... il rly r. i. . / c -*• 3 . n nee i4: .. t . ..ylin Officer 

f* t ■ i 1 1 ,. t z ' r for ' ‘ 

it'-. f. yt ’r .. ti. .t. 1 ' r. >.'• 1 t f ti.iu ir -r the Co . inf' 

•ffic r f CRf '.Jo ..ill c t y ut t. . i.'.. truett ns / t ut 1 iv: — 


.3' .lii .te '.f'. 1 Li t:; f r .1 .n n r 'ri. In .Is ..."ill L, 

" • let-1 - 31 -C /i. RI r li.,t.i i* r c rft. .. -..etc . ill t-o 

il- i ■ ut. i.v . .- .1 n t. ,r. .r ->s::x 1< . t. lists 

- ut l r :ti • .y. rltcul v, 3 ' 1 vi iu-.lc ..ill si , 

i t ■ . i , t: . ", • ti n t . • ir , se •. .rate li. ts 


. ’ r c. :. .tixL ill ti 


... 


/• .ft r t'. rr.o c nc- 1- 


i .t. I lists ..ill r. u is: . t . i:-r-..nti i;" i t rv.ls t ..ri; fc..e 
.' Qt ;.', / t fee* , . ' . , / ry lists 

t c I.L . te-1 oi it/ t t....r it . . ,v .oCos. .ry .. i. .e/fs ..dll Vo 

.U..1J .'.. -•'' . t. e 1 :it jf , ti . 


(';•) //.t j 1 .1 inc ricts 

■. .r C a. ir.-,1s O' city ..U3' 00ts 

■ •- ./U..1 a 3 ' >1 .ill 1 . 

a- . . ) I v . 

(c) ,jr . .tr. ill 
t L f.truoti/ . ■ iv/' 1 r •■• ■ " 


.'VLtiy f..v. ..*k jjii ’i.-, 

. .'J •* _ *rt■ t 'e 

.ofcly ;u J.1 r •.tipjr 
t ictr i.but< t . - 


rticul rs - f 
t ir.. : ■ vil 1 
L ut iJ'i 


i tc .cr- rlir. 


( ) .. v . I iViou-i ti rs 

li its ill i ■ Li t ly .... -r . .t 




til. lie ti : - ' 13 k 
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<>) .. c!d .k r-y r11 

. ii J" ' '* . V 

ffj ■ , ", : 


ii 3 .r ..-I 




iv 3 -11 

t, r. .r 
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(f) •_ - rint rv. 1. ry ill K .. t up 0 r ti:u -'ur sc 

• :i .1, in 1 •- rv to r LI .r sri. di .Is curity suspects, 

t u 1 ■ t r hie 1 l r .t. ry. 

•) (, ; ■ >u t >f , li'.ti .1 .lut i-ritv, 1.ti.jn.il no 

. " {. • in .. • tod . ucy, sue! i’-ilr ti is is .v.il.'.’lc 

It'. • t- at' r • t inert porao-.i® ill iu r viicd* 

(’..) 1 ; ucui 4 t i‘ ‘r . / :;v Co :.:l.rs cr ihor 

1. 1 .in • ... .cv s • .n t cti. r r .« t the re is .ny 1 j.-eti n t fcht 

i:: v • • rt.LCul .r . •v* eri divJL t - t’x .utJvjritiv-s / one <:f 

tie Initv L 'l ti, it - 11 1 so rt inert whet! • r • r > 1. sue: . orson is 
.Mitel • y nu tl.r •.-.ti .nil .uthority -.n. vi -c ..ill . ivo; \ccerdin._- 

iy« 

■ . |, . ij Li ,1 '' tOE, it! • •’ Pt 

i'r . t' i t •_' t’.i. ina'TUcti , ill u sY .red ..m l y by iv-’ET .nl 

;.1CR. 

4 • 

t . i re ‘ l. ,j rue to j i. . .y , • conflict dth yr vioua instruot- 

na ia/.u., . t' :H< : . - .y . - ”, l ” r . UOR, K.- so instructions ill 

1 t 1*. v ... rr. . ’1 , 

.-■’i .Id rshil, 

C m ..' 1: 1 - Mir .1 Co ..uiuJr-in-Chiof, 

Ur.i' . t . ' m- _ ;ur t >. .n t. r ijr.tisi -r y I’ 1 io Rldnc. 

o i s t 1/1- / iiit • \-j \ n. rt 0-1. JIY 'I'.-) 

.'.r ]. mI 1 .. .' r ': j 7 (jy-:) - ,. -1 ftivlsi- »n 

tv S8T 

• k - rt JC( ' ). 












Or* the 5 th. ?6bru5jr; 1946, speci al meeting of 
Co.-ir.it tec I • “is held for th. purpose ;f considering the 
list ..f Jap. nos* f.jor " r crii .in'ds subnittul by .ustrali 
Th. Co. littoe having been of the opinion that 
.ustr .li ’,' proposal involved th question of ronernl 
policy which shouli bt consilured by th'. Ca u.iission 
its.If, decided to r...for th. ;att«..r to the Couoission at 
.it.. tin • to >■: hoi .n th' 15th. F-.bru ary, 19V.. 

..s no s ci l report of Coa.utteo I is to be 

subi.d't' . tc th'.. ae.si._n, th. enclose! [inuteS NO.48 

of Co:..ittf- T , tin. circul tea to 11 members of 

the Co.- issi m for th ir Infer.tion. 




caa b tt' i Linut.<. ..4 . 
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UNITED 


NATIONS 77.it 


CRIi.tES 


COM lISSION 


COi' l iITTEE J 


3 a . .ary 


..inut-s of thi, . tin.' f Co---iitt-.e 1 hell on 5th. Felruary, , 194b . 
In the Chair: Sir Robert Crrdgie, (United Kingdom) 


Ther- v;ere '.l go present: 
Lord "right. 
Professor Bniloy, 
p/c Bridgland, 
rr. Rayr-Hnrtinr, 
. ir. Burdolcin, 

Lt. Kintnc-r, 


Ch in en of the Co ..mission, 
.ustralia, 
vustrali l, 

Ozechoslovfihi-., 

Nev: Sealand. 

United St ates of .../leric-a. 


In th ibsonco of M. le* BAER, Sir Robert CRAIdlB 

took th-. ch ir, 

Lt. KINTNER apologised for the absence of Colonel 
HODGSON and Certain TOLFF v;ho were prevented fro::; attending the 
• icetin-*, ov/ing to illness. He said that he had been instructed 
to ' ttend the ueetina ;s an observer only. 

Sir Rob- rt CRAIG-IE extended a wulcoi Mi to Frofessor 
BA J LEY uho " s representing ustralia. 

.ir.ut-..-, ;A-. -+6 . 

Minuter: Ho. 46 of th .tteting held on 23rd. January, 

1346 wore approved. 

Hirst Rirh _ f Jap.en-,;, . J rr ' ar Ci:.in.l,-, aub.eitt- 1 by .,ustralia . 

Sir Robert CRAIGIE said that the sleeting had been 
c.nv ned .spe-ci .lly for th, purpose of oons.alerina the list of 
Jn-ase maj r -e.r crd/dnals submitted by Australia .nd asked 
professor i;iLEY whether he h ; any observations to :nice,. 

Frofessor BAILEY spoke in support of th list submitted 
1 hit Averment ,nd surge. ta 1 th t the- 62 Japanese criminals be 
out on th. Ca rdssion's List. .He referred to th- ; -re on-. nt of 
20ta. i.'tober, ! 143 establishinr th-..- United a tions "* .r Crimes 
Ce- ; . d.orion, all-, r-. it w s d .cided that the Coeiii.isian sh.v’d-1 inv-.sti .- t-. 

•nd roc r ; -.v ! • ac .• of --.r cri. inlentifyinn v.-h.r possible the 
inlivi tu lr -nsihl , rd r -port t- th Jovernn nts e nce-rned c: r n 

ia ,hio'h it nr--, r .-3 th- t -. i- ju t- -viltnct alight • .xr-.-ct i to be 

f orthcr/airM, 

rr f ; .-ar !LEY Isa r form. 1 to th. ;inut-.a th-. 35r.. 
t n.~* f ta 1: • n, held n 26 th. S-nt .mb.r, 1944- (Minutes 33, 

■)), a it v >.n .nl 1 usly ici-b i th t th naoes ox 1 persons /hos 
cri a r;.,a t- l 1... in th --.n tr ti-.-n - -f - • -cific trociti- . than 
Ln 1 1 ; - tod ring 1 r: ir La at -11 i ■ , 

. .1 1 . 5 ■ 1 . 1 . : . ■ - - 1b* 

; ji nt-; i. ut t.■■ t i. -I ai.nr tad: • -• Lsi -n tit*. Con dssi .-n f■ 11 it- • -ull 

! UnnuCfOur r t c_ .aide . v.-lu u •.us . cu.: nt tion '’. no rain. .oh ,-f 

.. . Li - . 

■ .! - Lnd, . ■ xed in 1 

i-ri-u: i 1 . . -1 .. 1 i s . .. in t h i ..tiv-ducti.-a t air.dl r ro.-Kiission 

:,.i. tr , 7 r.t- irdi : r . n .. .J : r cri. .i.a la. Th- list 

: tt 1 : L ■ .J... 1 . c , . j n. t »-th v i tv« at ; .ti t 

jo or - . v ' . . t Ln ti 

. : u.r •:.* 
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'">• 'f' . ; I LEV forth r n { art-. I ut th'.t th< 

.ur t.v 1.1 1 ,t . ub: .itt in •.oo-.-ri^nce :n th the r.c \ leniutions 

t- ’ th nit . ti n. •••• 1 :: i... . -: ..i-iir-sion cri 29 th. 

..u>.it, 'i \)K .•, (■ . •« 145) -n.1 include.cri.iin -la i .II.liv within the 

rirtkt- t. ... '• et 1 i'.-r. !' tJ. . r .r: „. ml ti ns, which reed .s 

f ell-ea; 

1. " Th t th> •. , n r :h .• ii .v- •. r«.sp-vritibl-. fur thi 

1 3 -.nr- r j lici . .-hicl :• .suit' l in (th..:.) .1 . .in 11 

orr . . .;; 1 :tr citi . ... Th- ;•••. individu:.1 r -.nd offici 1 Is 
;■'i ill i. include tii. ;:-- in utli rity in the iov- rnuent, ir. 
t; ...ilit- rr *.nJ relic-: •-.5 1 •-itlishaents, in the secret 
s.-ci tie. nd tii-criLiin,'1 asociati ns, ni in the 
fimenci 1 no cornrule IT .ire. Jnpor* ;h. by 11 

civilis .-1 rt-.nd ris • r- pr-ov- LI.-, t tv .r crieiin'ds. 

Th< c ,s( ii .if.t tiler., 1 r.j .r cri.iinds ir thr.t they h-vt 
t-.vir, i, 1. in i. ti .n nd e . .-iel iut the cri.iin-1 pi--ns 
• n-1 nt>.rprise-a rhich incit-.l ir v- suited in the. '.yn asi^ns, 
cruelties .nd brut lities .inch h .v< outr VuJ the civilised 
•orId, " 

IT. " Th' t these j v nvse h.ltinr key-positions in the civil, 

.ilit- rv r c. n dc 1 i f- >f ,- .pun -.?hj, perhrps, lid nut 
i-'-.vise >r ret in :.i ti n pi m. .hie! resulted -in these 
cri ,er id 1 r’c ritic s, but nevertheless iirectel tile 
r rryinr ut ji uuch plunr within ip n >r in the t rritories 
t‘ -.1 r- tr-.n n< f the ''nitel Neti.ns, should be surrtni red 
t r \pprth' ni.. 1 by th. Unite ! Motions I' r tri 1 t fore an 
int.rn.ti rr ilit-ry-tribur. 1. This c t-rwry of cri. an .1; 
includ th in ividu l. nd >ffieinlo, urn .ll.v in 
ke-y-p e-iti ■ u in th bv.:rr. ;. nt, who ii .v .villinrly plunned 
the t.idl. l ni put int execution the i.onstr jus schemes 
ji ti. J 1 1 . .rr. 1: 1. include. these brutel nd 

mt .1 . . be l. .-hi., 1. tii ...rile nd out; id .T.-.;•• .n, h-.\re 
■ u T.vilty . 1 ' . r cri.iin- lity t -ir-is th n-.ti.nols of r.iany 

A ‘ Ur.lt, 1 r’ ti. nr, ..ion.- .:uch rronir v- these in churu .- 

■ - - olvi] '. • ... fc c whi r 

tii r pi n A h v« be- e r.t-.-rv t rtm . 1 , l.iurieri. i 

r .-the r. tr >ci - isly . 1 .ltr.-ot- d, " 

11 ■ n nr ir.be it 1 in. the list . «i ‘ tt • by iii;- ' v..rnuent, 
Professor B/JliRY* > . . t c , 

criire. , m cri .1 j - in; t iiu..i nity liich • t -ithin the F ur- 
P_- . 1 " -.rr ...nr >1 oth, ...un • t., t n t . 

Stir., dn.• up 1 . . rriui no. . . r- t. th* C/. -iitn i -r.';; List: 
Nos, 7 rv 1 j, Ff-U r. r r.JLLY r- ui. t tn t tiv. s-jo tjr of vetion 

b t k-.n by th. ' rudsti n -<i ■ h r-rjo t. th ,u. tr li-i. List no-v under 

cjnsil-ruti.n, 

I, >.'M v ! 1 ;HT . xj.r- : red hi.- r. rr. t l-.-c use .f ti*- uni' rt.un-.te 

. . , ■; . . L 1 t e, thnt f 1 

r .-pr- . r.t tiv i* %>, Uiut . . t- t s, C lrv.l HOI ’SOI-i* -.nd felt '■ t -ul i 

t* . -r 1,1 , ' -tuJ t t .rr - Vi t uny - - r.clu.ri l.r t this - tin** i ti* ut 

1 ! • t . . .ti* r c luntrias inter listed in 

the •’ r -• t- t. t-r- ti 11 . , • to ■ -■ ...j -r*. 

to r.t .r rub dtt 1 by . u: tr-JLio inv .lv- 1 ;u* -t-i -n f 

• ti.r-.l ; 1 h.-/, :. It., ti ' .r . r LI LIi t . *' -'■r r ir : 

( ) t-r to- t ii; rf n e, th .-.tn-.t Lon -i t-i*- list 

* 1 • , t 1 ' , 
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. • 

(b) enl ,r • C u.iitt.o I f >r the purpose, s ... t include 

11 o >un tries inter os tod, und 

(c) t convene spe-ci 1 .1 h >c c x.iuittee with represent-:tiv. s. 

f th .sc c untrios, 

..8 £’ r hih*self, he- . uli prefer the first c urst so as t 
h w 11 .. . ib rs f th.. conmissi n present irhil* th Australian 
;-.r >p >;• .1 -rus under liscussi n, anl therefore thought it .lvisable 
t r-.-f- r th natter t th Co.vunissi on. 

Si ” r< A- rt fSi.'.T'lTE ru; pcsted whether before locidinr on one 
f th'. pr .on o s • Ls put f -r "\rl by Lori ",1 ICHT, it ull n t be 
pref-.-ruble t have th. jrini n f do HAER nd 0 .'lend 

HODGSON. 

Dr, iieiYK -Hi J IT I Ill f the .-pinion that th*. :iost 

liap rtant iu stion of e ... ip .teiice f the C ou.iissi jn • .*ith reo-ord 
to cri.o.s ’-.gainst pc .cc .nd cri..:- a .sainsfc huj.r nity havin' been 
already .oil' 1 .t the C. nisei n's nee ting on 30th. Junumy, 

1^46 (Doc,.;, 33), Ceoa.iittoe ] should no .' consider the 
individual cases included inthe .ustrulian List, if p.ssible 
in th. presence f .11 lov rn.... nts interested. 

Dir Robert Ci-uIG-IE sail th at he -v-.s not quite sur- as 
tv/h ther it - ’oul 1 be- ■ US' ful service 1 3 issue- . list such 
•s i-r.'p.' 0 - l by .ustr li" in th pr- sent circunstanc ,s when -.11 
neCess- ry steps ere nov be in* t'Jcen by the teuu of allied 
prosecutors in J-.p T., n duch representatives of ill countries 
interest- . t'-k t art. ..s this t ak -ill b-. aexpediti >usly 
lisch ny*.<l by th t b ly, he L d a >*.« doubt whether .Is. this 
Co. idsoiou shull ..ok- its contribution -without having the 
p issii ility f unh.rt-ltin.* pr per investigation into th* details. 

In his -pinion, it ull 1-. unfortun te t put m the list p-.r. ns 
■ dv. tli u-’h n. t ■ itl bucc'. ss h-.d nevertheless pposod the ar 
.egressi on. .Is 1 ubtl'ul os t , listino people for 

v.'lj .t th.y h t In. before the -.r, 

t»r fe-s.: r r 1ILEY ypr .ci-.ted th reservations i.i-ilo by 

t C : I ’, e. S . t . . - • . . t • . air< th t 

this r . j Jrsi.jn shull n v.rt.vl : 0 rcloe- its authority and 
fur.cti -i in tli?. .<? :• articul 1 tt< r. H ., .1 c -iiroo, felt n 

,i ctl n in: t th ' :. i..3i >n c r-.fully ex-ninins 11 let ils 
n' individuals pr poi- d for Listin’, 


r. ’ .r;. f rrln • t tli- 1 t u oith r o rd 

t tii !ur... ’li 1 . tr 1 .n,. th . .pr.ob hilit?/ ,f bringing to tri .1 11 

. t 1 is tr ala 1 , . .. t he ther 

..us trail 1 . j pr ; nt-.tiv all n t eventually r_c insider th* 
pructie : ility putti.r* -u th. list. . .v.ny peoi'le-# 

Sir t o rt d. lilir sup - .-at *1 whether it • old u. t u-.--t 
tii. ’,uotr.*ili'-.n (kivornioent*. intention if siuLl-ir pivcedur* i- 
■ ’rr*..l up n as that . 1.0 t- : r xuntly by C ...nittec 1 with re * rd 
t th- pr poc . 1 further li t 1 , ra-mt* h.l lin key-positi .n 
(r vc.iitt e I . .inutca, ,d- f , li ) 1 *ra. -.), -. . ly t 

circul ote I le ...u:.ur-.:u • • Li t t • • 11 ..b r;., j* th . C ...Icai on 

f r ini' r.oati n : c.-.oa..:i .0 cimie-nt but- not t publish it 

’ ,o 1 ... i . Via 

tl 1 th 11: t. ; . i! ; j. t L . -L re«#d :th • v crin<:•» 
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1 -i;«' ii>' :c 'Uiit. tu' 1 th. .usbr’U.!* >. r 1 

' ! * v ' it/ "»• .E. t'i T • 1 _ 1. i '.'hi'.iii aii ul 1 . 

1 - i'- .Vi : ths <: . i - • - n,; th. c ;dtt-.- r, lJLy icoi-i.,1 

' t* ft * n c . J - .-j .. t. it;, j i ry 

; • 1 r i '■ tt;, -' • ; V , 1 ' »A-< • , 
































SECRET, 


.173. 


1, lh .'’ebruary,1946. 


in-UTEI .. .. tSSIOK. 


J.lF.JtES?: VoR ChL'IIuTLe CC: VICTET oV 

.•.•.T'r.w,;;, C •UliTf. 


Thu follow! n.y extract t'Tc . a i own ■ bulletin issued oy 
..ustralian Iieu-s and Infcrr.atiwciau has been sent t.c the Connlssicn 
•y 1’A -orid.^land, and is wdrc.-i i d ho v.-.'.burs and national Offices 
for inforuation:- 


’ ; .. T , ’ 3N 8 J-JThJffiSE . E3 . " 


"Death sentences passed on jiyht of the 
convicted of -,/ar cri.es by .Australian Military Court:; 
have been corf ir. sud by the .ctinr C-in-C. of the 
..ustrr-.lian Military fore .■■, Lieut«nant General Vernon 
• urdtjij. The . inister for the ..r. .y, i:r. Rord* , ..’ho 
announced this today, e .id that the Japanese would b. 
X'.cutod. r.crio executions -./ould be delayed as th. 
orifinals .ii ;ht be required to. jive evidence in other 
trials, i- also revealed that ..ustralia had j 
cases . • a.::’ 3oh Jay n a. nun. cctud ’.ear crl-iinnls and 
772 other cc, • voro still 6 i - invest! &ted« ' i 
t" Dal nu..\b• r "f Jayamnus: acts held by the .ustralian 
■author!ti'. s van 1,298." 











GLOKET 


dbiTir ..atiuM • Ah 'ALi..' cc alai v . 


lit'. Harch,! . 


1 •. - ^ ra| hi. IIV 1 • i. r.‘ ’, [ /A . 

(.Apert ■ n t!"- Alsatian • 

Case.) 

redrafted. 


IX_4. . 


In view of the divergencies of cj inion 
between the report suomitted by Ccmraittep III 
(•Dec. C. 174) and the re. iark: circulated by Dr. 
Zivkovic (Doc. C. 1/4 (b) the Chairman of the 
Commissi or. charged the Le al Officer, Dr. Gchwelb, 
with tlie preparation of a re-draft of the report 
and a paper on the subject, in order to facilitate 
the proceedings in tlie Commie don. 

The Lc- al Officer's Draft and ids tnemo- 
randum are circulated to the Corauiosion by order 
of Lord 7/right. 


FART I: DRAFT TEXT jF ~ARAGRA. . ■IV. oi scq . 


C* 


IV. The question of substantive law has been, raised in what 

circumstances v.v-.. re of a term ax; nil D ary court can be considered to . 
be guilty of a war cria/ if ch*.*y tried french, nationals from Alsace 
■ ■ Lna fc r 1 sari ion in ns* ri« ft fact 1 it inhabit a 
Alsac -Lorraine -a, rentrary Int < mati ual la;;, cci. ulsorily en¬ 
listed into the Dorman army. 

In this c. iui#:ci:ioi , -A. ontai-udon ce; iders it necessary to 
draw attention to tb fact that ’ V document appears to proceed on the 
a; urn i . n -• nalifcy of the victims was ,f a fact which 

must necessarily *iav V-.- n . di ‘ <= out by thy Offence" ana r. the further 
assumption that tb- 7u ■ ■ i code, n b l,:u run f tlie /:1ctime' Alsatian 
origin. 

b : • ii« ioj hi 1 ■ . ' i sions n : - aasumptli 

Judges , \ :rimii ' 411 ty felon, that 

itinu a 7 ■ - > ■ - I • , su d 

ii'y Jw betu eom’-ulscril, call 'rr rvi •• t.h- • 0-70971 .briny. 

If tb judge e - tlpvu'th . fault rf * < ir ,/n - Lc not knot; tka‘ the 
acour.od ver /renoh null nalr . had bojj: nils* i into the . ..ian 
.. ■ ri i i.: I :,iic>ir vriJ I, l ’ ’ •, • l..ii_ al r* prosit . o.i: y. jn • 

Ld. arise, ■ . ■ not oommi r or 

s / ’■ nojj y in var fcirv , a I. .i r I' r c -’tb . 1 • i. A-nvan 

army. 


In c nu.i .< rii tb: acti ■ c ' rs 
t.r • 0 ov.isr-j >1 r. •: V.i. V ; t 1 f, h , 1. •: :i V 


Mdi ..udieial iuj. y.i 1 , 
.• *.).-/• 1 n- vri ‘ l a 1 ; r< 


• •• ' • <y a. paTe ; .1:," • ■ r* . •; • * .. r 


ooic'.-r.ic t i.i ./rich v.<: 
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vn.‘ utilf ■ i uncL-.-r the ea 2 ; a ■ i ■ a . , i. k. 

(u v.'h'ithor a judicial action flouted tv specific 

, i\- .i-’itiui. or a c nv.-ni Lr*8.1 or c.ustc.tary provision of 
Ini' n ational lav, - . .. the deyue Regulations, cr was, 

('v in eirr ard • I' ihoo. fui iame-ntal rim-iples of human 

justice acc-.iptea jy civilise! peoples, * 

TV actioj of a ceuri .i ice results in the illegal 

no■ ■'Uiaii'..o isi.ir" r obstruction f > rei'.rty should 
not prot'.ct a juhge b-.causo homage has been paid to 
1 ;al fonus. 

In all cases the substance ' f eh- action tal;on nust be scrutinized 

loti on' its n *iet p > ' itions. Th action 

■ e I rd Las i i'. ■ s el la ti n liffuraivl L$i fr t bat; 

of military or executive authorities. 

VI. If -i Li ' • • ill *tera of French national. 5 , ty were 

conducted- in disregar hoe *u UMentaJ ■' :ip] i * 
which have been accept 1 by civilised p-.-opl- s, if, . , the accused verc 

.1 r.i ,;d the- right tr i, ; reduce vidu.C', .» +c pr ool vitn sets or if 
principles repugnant tc th.-. ;a,o"m practices .f civilized nation? vrere 
applied, outre.?'’ vue . oral tv-a infiletf-a \u ... * v I , then tin-:, criminal 
r :Sj ■.•.nsibility .' the :rman military Junr-s '..tula i.. t b in di ubt. 

Lon a Lr.ion tl 1 11 it ary judges i old 

p«< nal n ■ i sibi Lity oven in such caa< s whore as n 

i' no tc 1- . L forms. -Sv i. •. ... r=. rri' L .as cendue -t- ;.i r r rly it must 

o- • x-j.ar.-.'i whether tl.- judicial ••'.h<n, although formally correct, produced . 

a viola j n of ru n-. •• ’ii'ic ruL of Ti te-mational la’.;. 

/ 

, i f u ill DVj 

'■ no rally r-e- nis-. a rules of -eunt-- • ;cr;/ lav have been vi la tod by the 
judicial act. 5 • in jue-sti- j . 


. > Art, 25 of t 1 - • 1 j, 

t . erg. 1 I.,. ;:ii. j Cl: of t .. i'll* -.rl,/ tf W rt in th--. of. -rat ions 

f lir Lr intry, uter Art, , • f i 

to forces 1 !.■ inn.vatu, -r :f •cuy i i t>-.vi t ry ‘ z ar .allegiance tc ti.e 
h r. I r, -.rt. • . .Lei 1. • ti >v. ' vi' a involvir. 

I...' inhabitant : '■ li Vi . .r in mili * ay ■ r.U r.? -.yinst 

t-T.ir ova c ie.tr;,. 


i'.. .11- • . . • r’ r.y • '-• . v, M ■ -man military 

1 j, . flagnent f 

th v: ■ 7 -.iono. ' . ■ ■ 1 <; T - ■■ • 1.1 - '< aerters 

■ • r r:u r. tan ti ally t h]: ;v vh >f ■ .< ' ir.uat i f 

■' ' . " i ly ill ■ .... ' 

ate ■ 'f r -.11 ’ . >'• ■ .urtf • f. , 



It 

rnll.ivro fro: 

. vh-- r. 

das nu- 

■ • 

sr I ■ • ' 

th*5 

;■ .V d 3- . it' -nr . , 

- :Y'T, 

1 •* 

•jrriv- : -t 

in the 

r . vo 


• • • :’l ' ‘■-•cl 

the 

cue C'.-.d 

0 navi£lore - 

f ■ :-j‘.V' 

Ml .. 

.1 

“J 

I'.ry 

. t a.;.' i.-.l la . 

VI21 

. 

fact the 1 • 

:h • 111 

- otl c; 

, pi 

-Uj ' •'rr 

nek 

..•■hi' '...lr mi 

,.lo. 

■ -L rr 

:.iu ; li, r ' t. 

- mat "hy 

f t| 

1 *beef, c / 

■-o-r 

t !• ••.. 


the r.064. ',/i : V-.’i.. j. ' • :• i." *r- • 4 eiih' jaiuf a Crm 

rtvrsi -11 '• t ■ -,i •• r r i> * > 1*' ' i" tU ■ rd r a 

: . 1 . 
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LX. it will, f r.ursk , b«. . irr tier for th- prosecuting authorities 

■ U ■ ■ . t ■ • me*£ ir< suoh that 

they '-.re likely to 1-1 tc- verelief f -juilty . gainst th • judge and it 

' 1 1 matter for thi s r ?onsi - ii mill >f each individual 

judge, to rv;■ regard, If it thinks fit, in mitigation .f punishment, to 
the fact that the Virnan jur*'-.. s • • in; under sup’ -ri c r • rdors, namely 

'■rhers from thwir Government, Thoia; .-ill certainly be cases •.■here tho 
Judge racy successfully I that he acted under duress or under a 
;ais lakc of fact, but thi:• ir for t he c urt t.. o nsider arid not fer the . 
bn'fed . atiens ibr Cri::-o Demins! :n who is called u] Oil to express its 
opinion whether or not prime, feci. , war crime has be~n coowiitted* 


Spoh a plea will hardly be fa-on tc the judges in cares where, 
instead f ca r.cidorir.y tho fact that t : • alleged deserters became German 
soldiers against their ttill o an extvnx- tiny circumstance, they 
judged the oases with '■.rt:"u!. , :r sov.-rity. 


;Ai?i ii: j v..HAiM»u:: ■■ th:: oat,. 

1. doth the members f ■ inmitt _• III wh adopted the report C, 1?! 

and hr. Zivkovic a .r^- that th ju ‘ ' ■ is ,;uilty of . war crime in cases 
'hire th,- rules of • roc ■.•■tun ■ ; li • i r t.V lav; .cuainisten-d re con- 

to the rinai) 1 a. recognised by all civilised nations, • th 

also agree that th..- judge may bo guilty of a war crime .if In .judged the 
faces of Alsatian d .wrters with ;■ art! • rulr.r severity. 


. Though, ! .kOl usL C! i. - ■- . y i. 

not a cuoj'-ct. of divergence -f opinio., nc unanimity exists as to the 
y rineipl- fr*-I whi :. hi a result ih'Hil- 1 o. rived . 


’.’itii orw.t respect arid arc r 3sin; m,y regret that I cannot 
: *<1 iy ogre ith t pinion of fei . n ta f fc umittce III 

when, opinion ir. lain bar. in ‘.... r - ri . ao not consider it convincing 
t make th. final utu • n • of rj a cap dccendont on a comparison 

the 4’ '• ' ■ ■ '' ' ill - - mti n th . .. 

'J- • Alsatians -.n the li v. w, • ; jul.-n- -./a.; wtitled tc. hr lei that 

• ■ (fora id ■ ■ t ? : .. . • 

15 >1 ' ■ ■ ■ I niahment ap ?13 able f 

. - - - ■ Lch blistering. 


-r, t- men ii lav. n. • r .rtern 1 'r.m th On man army: 

in this cas'. ’ - jun as could not: 1--. .fully pass the? aithvr • death 

U: i h. ■ . 

. ;&vr i 1 i eeti . , 

.• - 1 : . . L • * 


% locum j:h ,171 - ays i; r- ra-”ravi 1 t ■ -at h nv-r fact of 

s a. rt which rally in 5 - : 

.jur.j C..|-L<-t ' ;;f i • i "* • - I i. ' . •! , 0 :.’.t .ii. it' If 

stitul • . . • -■ ■■ . Zi 
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i.-c .re*. > ri'irc. It in • in r. : 4 .t t h me; t i‘r- quCfiitly 

th H7 vavs ci. trJ mishment, tflich thii 

.ImOi . I ■ . . urin fc? Lai i ■ . 1 .tpri L L - 

to r'l i >1, .c ut r -uMirnr. h'-.v- l>- r nonu'W^a, t-o death mid 
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'"j r .1, w : c L’ij l Archibald 

I: "f til' il.ittid iS tluogo 


. : ix-.i i. x. ?* r . *i . ‘in J cura* lit is t.< the offset that 
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t.xir. fla. r : ‘ 1 ill .1 i I ion. 


II i\ l|r f vv. \;;..at ha.' In!• £J.i that In ■ death Sentences, 
/• . v i ./• riv.d .! a. t b urs • i' ... . utra ; a ur ;-roc-. dure, fl utcd 

til', quit r revi .lions f convent i. - -.1 -u,r. customary Iijtornatic.ird lav. 

I . ■ st to tW t* («ni ■ - 1 ' fas? ion judg . 

ir sor.toncin£ to a-.nth persons a-? .-us .-a of having a-: sort** free: tho Cleruan 
arvy, did nothin but th. ir duty an military judges, rind cannot, there¬ 
fore, bo iuilty of v;ar criry s, I do n > consider this tui'enc • sound 
because 


(a) the ucnpulsory enlist f nj of -’r nch nal.i air; into the Herman 
army was ill. pal oven under be mm. la*.; ana. it vas the dutyr: cf 
ju ;■ , hen try In : all i . s< rter, bi ise rfcftii ot thor 
h. had legally become a ?.], or of i h< nr. iy. 

(:.’ j fiv e: if the et ■ lpulsory •iilistuu-ia f Alsatians Tore legal 
under .•or;; .n la - ;, it v.vulb rv t .sake- any - UT-r'nce because the ' 
; our-i 'reeiu- r.t of tih August is b- sen or. the general 

, | rlroii 1- that tiv dc;.i otic 1 ;.; >P a “Jur aufv: ocis country is 
irrelevant to. the question vhe ther or n. t a certain set of 
S • 1 ... is stances does r lonatitu ■ r crij w in the 

•,;i fa a- si nee. This .-o'. . ; . *inea 

Inst hUfcvoiity in Art. 6 (c ft) ' : ■ it is 

that fit a ;i,.ivit j.os -.-coo; o t.»,. re -.re criminal "v/hether or not 
in vi. La.ti •> of r.ht- -.cnie'c11 • la f * ••••. . r.untry -..-horn perpetrated", 
r, Art. . f t artor rot & fact that 

Mu- fief. :maiit acted _iur.su .nt rder .f his ov runout shall not 
• nS ’r< r o. : risibility, hul ojy i ■ i at ; 

■f unij ijf i fcribtu ■ ustio r uireo* 

(c) ! 1 : .• ' cannot b< ' for 

ccmiplyin r ;i-!i Vr. ire• la , aril eul.arl '.h*. lavs about ‘.he 
incorp< • . dove.lf.lR . iru int 1 1 jjuu Loh, 

rais y 1 * no t iei a-.;, • iularlj 

•of, .... : 1 • unsel 'or th 

Lea that or3 - . L ovale a Lish Citi; 

sould 1 i r cri u Los and Cauc : . . 

n - .»v,n. . fs ur i r 1 :. 1; r. Tuis pi as net unhid 

by th Lur burr :urt. 
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C.173. 

djiru.sr- l"!+b. 


:te~ d.r; i .d crbies cois.'issioH, 

Tills report by Coidmittee III tc 
Cota atteo I is circulated to the 
r.tiribers of the Commission for 
information, * 

Jenationalisati . n by iisrisrlnp erij. loyees, 

Rf-: r t by Committee IH tb C or nit to*. I on the Czechoslovak case No, 19^2, 

__ (Rc-inhold boecker. ) _ 

• - * 

I. In its routine be Id on 6t1i DccemVr 1943, Committee III decided to put 

th*. accused he inhold Boecker on list on the second and third counts 
■" nt:'n nod in Doc.IIl/ 23 , paragraph I. ’’’ith regard to the first count, namely 
. t:t omts to donation.-. I iso the ini. i itant. i * ccuoiod territory. Committee I 
iljoumed the case and ref. rr*.d it to Committee III asking for its opinion: 

(a) whether count 1 of the charge No,1962 is covered by Doc,C, 149, and 
(h) whether the facts under cunt 1 of the charge constitute a war 
crime, 

The question is wiv.-ther the war crirx if attempts tc denationalise the 
inhabitants of occupied t rritory can b. committed by systematically removing 
employees and workers of the nr.t.i anal It.y of tic occupied State and by replacing 
then with employees lid workers f the nationality of the occupying State. 
Committee III rei'ers U. Paragraph VI of its report Doc.C.149, where it has 
lw-en stated th it under don .ti n:, i; ation in the criminal sense. Committee III 
understands th 'use of the do foci . ; war wielded by an occupant in execution 
if a policy aiming at loprivin. • cd.. inhabitants of an occupied territory of 
theirnati in.il char-'-.etcrirtic: ..v'/cr tr ns.forming th<. ethnological character 
of the region. 


Nrcn this it fr llows that in orl.r til there bo the war crir.e of 
Ion itionalisuti n, two conditi ns . us1 given: (a) there must be a lemnl 
policy of the jeeupying ^c’.ar -.iraing at .arriving t.'a • inhabitants of their 
national ch/jract r is tier, -tc., ad (b; the aewer wielded by the occupant 

must ! v< la > n r.-al subs rvient tc this aen. r"! p »licy. 

Ii’ the so two s.tr of cirou .:r-t. .!■ ■! s ar ■■. stoblishcd then .it can bo said 

that .aria a. facie c i‘or oh. .r" for this crir.e- has been established, 
irrespective f t' rti ular • -.y ir w-'iich the criminal p. licy of denation- 
li ation has I:-■ n pursued, ar: in we led way the dc facto power of the 
a,r .r .nt h . he • n .bur* 1 to :u> a crid l.r, 1 purr os* r., provided that, th*.- accuse>1 
1 ;. ! r~l*. f rta.in ir.. :rt new in ;1 .nniiv* r executing the said policy, 

HI. In th*. case before. th* Conrdtt*.e nly nt I those two elements 
■a tituting t. war r . ' of 1 a. I’ d n ir-.t' n he c .r been prina 

; cl•» . Etilblishi d, r; th fact Ml. t tl actual power nf the occupant Was 

used. It is stated la t .. c.- ay-, f-d ' . . : 1 r functionary 

•mw nt'. 1 by tl*., G» man V/. ruvwi'.fc ur* : tover thus vested in nim for 

1 ' 1 . a ' l' ■ 


h Th* >:aminati n and discus: i t; f ts.is car in Cojiitt c III arc 
r r- rv 1 in t'n j I< t ' at. a / Cur. irt III., Nor. 1, d 

nl 5 ad .in t D < n; its and TIl/27 
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jjuL the facts stated in the Ospc herd oval: ca. - <* do r.:-t , as yet, 
establish -ils r the second ^lornnot rf this war crime, namely the existence 
01 ‘ 1 Hey aiming at denuticnaJimtion nd the thet that the accused was 

an instrument rf this policy. 

■ 'nmniitte' III, therefore considers it appropriate tc advise Committee 
I tr ask the Csech Slovak National Office for additional information 

This additional Lnfcrmati n should pr ve, if possible, that the 
actual number of dismissals t'rr which the accused is responsible was such 
that his ectiviti ; had a. chanoo to reach the alleged abjective, namely 
the denationalisation oi inhabitants of Slovakia. 

In this ccnncction it would be -certainly relevant tc. learn: 

(a) the numbers rf employeen of the factory when the accused became 
its superintendent, 

b) the nuiriber of workers of CsechoslovoJc nationality wh were dismissed 
during his torn of office. 

It uld also be useful to lenew exactly the. length of the total 
Period during d.ich Bc-.-ck. r . suporintc-nd*.nt of the factory. 

In order tc ct .blish th :t a policy if denationalisation was being 
■applied, it'would t further useful if information could be furnished 
showing ti 1 . t activities 0 ir.il a* to these with which Bcceker is charged 
were nr t restricted tc. the one factory t . r r 5 v' y but that similar 
activities had been recorded also with regard to oth r factories, either 
in the region r in tic. province r in the .hale of CaeohcSlovakia. • 

To n-'f la Committee I t : ci . wh th r t)v. n yms a prima facie case 

1 i ch eg f : Lsati n, it 1 Lsc be >f interest tc knew 

what ocsiti v.r the :i. :;d: s- .1 ..-mplcyces citudly occupied in the factory, 
whether they nr. 1. .ding cm; >lcye.: , (managers, foremen and or on), or 
wh th r t! . dismissals .re not restrict* d t Persons of responsibility 
,nd influence!. 

Tr r- und uc th pic tun , it „\uln i >:‘ considerable use t. learn 

hew the dismissal.': ‘xr eid ct- d, ,.)v th--r duo nr tic. given to the 

workers end rnplr yc- tr v/het.r.r they wori ,-ir - dy dieminsed without 

r r. tiCft. 

‘fact - ■ r i Ccmmittee I ccjros tr L 

c nclur.i r. lr at this 0 , , nr .ly; 

(• rneth r t.. factory .. ft i f etcr .• :: riv t< ly wo d, 

i r It vdf tod : t LM, 

Qu-.r-tion (a) > f intej-egt in v - . f art.55 <i th.. h gu 
R. gulaticnc, icc-.rding tc h ch t err-, "it - btrfcc rhnll 1 rvmirded ns 
minis trot or tblic build gs, i • 1 , 

f 'reft;- nnh ■ rr' •- iltiffU ' rfo rt. -hi. wo «• jinn t th- iw Li 1 ft ti 

aifeuxvtcc ecu ccuntry* ■ t i , - faced * 

th right, f t ■ occup/i “Z T* r with r .g n tr a I tat. factory "re 
xt ■ . i v in th rival t thH 

■ : t i ' ' ’ Of 

r ■ ,ti 1 at • r ■ ■ i v i ■ Vi r t 0 'u't.5 r in t n> • 1 













• R : . • rvu p A’oi - 3, rffca-xiTot ■. a . • i|. ■■. 

oat30outoj -.3 j: u-'A- ‘-.'-i p upvipao I'.uopp’ Jj-qtti A’q p .40.-q.0j.! - 0 

pr : AJ03 ; ..:a j popdhoo j / , . l { J /. QpBIQUOao qons 

. « r. g . . jj , .t c -uipj;ai p| q ; . ■;•■'■:• *pu . ■ . m? .... x 

up:. M3 uo posv.-x -'.r.. r, ou qnxoqrw vu ** .;o-y /Tjoppau >3 popdnooj -qp jo 

pu apr-qui 3 t,{p JX >COqp X * °] * • tpifc*? (3 r . opcj o. 

n qp j 1 uop3.o."4wav *u3 osyu avioo pxuoqy pnq ‘ ; x 033 •-qo put' 

XV -a ‘ orpX >su- a •/•. a uqq up ,Cpa 'do.xd j<. spq..' <:jc 03 p-3q.ox.1q j a 
oq pou ppioq;? upuxqpq- T [ U I •. • K spqiipj: opucujor .qp 03. spaojju 
JWJX Ttuprixjo X 1 • 1 . • j Xl m * : fp ■ ■; ftt . J U 

. - .x‘r. i- ; *2*a ¥ 4 ®TT ■ J ' ■ :x j ••." :•■ j - , aopun ix ?j jsxc ii; 

njr.; pxr pu 1 S ■;: !/;-•. I po • . J A;y ( qotqtru qp 

jc sp’orippAppup a . pg .p apiiOUos qp jc inxy ou« • 
‘jfyjcodojtd jo uQ'R.vacpjuoo c " ■ Darios a opuouoo ■ jo • -xxpd pu-. «,ippuppopaxo 
‘qutjdnoo.- oqp ja sj nioppwt A'q lioppji ; popdtioo -.4 jo aopppspuppeo 
oqp * .px jo 3up £ jr. scpppAppcro qona o:;-f pxno.v -•suos aoppiv 

0113 U T uoppvspxtUOTj-U'p 1 up ppvu uv.-:. pp * 6 '* 7 T*y Jo rA*:vJt:r; uj 

*(q) u^xjc-nr 03 

Sup/lXcIoj; up 3 p qppr x^"P P[noqs m "’■'qpprjuug pu-. p-u .ppu ;•[ irjj\ noxqoad 

ot{3 jo poodaxj j'-qpanj -j tjx ooppptr.iOQ jo auoT.pxfaopxf.'uoo nqp Supj!^ 

•XtJSox pojoppBuoo oq upotr.qs^moxpo XT' -i-'puii psnnr Axopouj uoxixunu x vtoaj 
gocoCox^uo JO x»sspsoypp xjj % .qq aVo jq qju ‘oeauoo jo ap .:n;qj ‘Acpunoo 
u/ao Jpoti3 33 ut’.*Ttj prom ’X qopv-. JO' qndqnu trq ‘o- xa'qopj uop^punn up 
opic.v. 03 p?XXO(I* : IOO ">q JJ.OU 3 ’JTOI OUPpppATO *CzCl J‘> U« XJU AUOQ -A u : '0 M3 
JO xf * 3 *A r M 3 P- uoxqoouuoo up ‘ouoyq .jrui -h m? ri jo 35‘pay JU .npxtA 
jCq pxqj pxts uopjc u^- q stq pj •-'ttqunoo u/.-.c apoqp 3 gut . 3 - uoxp ?j -dc 
Ar>'.ppxpui ’■ up pjrud i'up^xp jj ucp3x3ppqo up up opu-.ppqxqup -f ( 
OApoAUT ppnip pu". =.anp .u .. mows jc ■ oxaj >n jo aquimb .1 pp jaoj uo 
BUOppBtnS I X. M3 J Xy’qA- J ep toppo ftl {t{p .. . 

pucooc oqj • uuopp ,..i ''tic jClxppXT’J -r • J p--m -q uoptfv Bppxiirio u - 

■-o: %*S r.r | spa ■; J . ‘ ,p J . ■ . £ ';. J ;S JiiC ■ . , 

■ ■ ■ op j > IA; ■ n 2 j r v UO 

put qd‘ .aif’uui .•Vi'l'pjoo VI'.; a'p qppu :< rrp ..x> it qq-j" j . ■ 3 • .3. p ,..j ., 

ST ->ur 'M3 :au U w.p >£ -.> 3/ s.l put . ' :p t) •l. n ’ : U; P3X nb .tfj, 















J.r'. 

_ .: ._ ~ _ . 

' _ - - ■ 1 ■ ■ , ■ 'I • • : 1 . i.' _ . _j_ 

_ . . ~ V _J_I- ’ . 

Tlf ; ■ d • i;-. {. :• i. :£ r. V t;; 

th • -I 1 ’ v. ! b, \ Ky 

t!.i-r:, i, in tiv. j . • tin/ i‘ V ■ 

’ 1.. : a, i. ■ 01 l.n v iyS ; » 


L 

. nr.. 

ctl * 

■ .it' 

t/i 

C . i ft 

utrJriv. . 

i at 


t ‘.1 M.i- r>i tn 


i . 

! i i". 

’ . 

, IJltt 

i; 

«*• > t 

.. th- / 

.1-: 

tr . ’ •• ■ , 

lb i ir 

■ fc j 

4. 

V 

. ii 

Vi 

•si :• ■ 

• r i • 

1; 

■t. 

1 

n 

' • '' ' 1 

• 


hcui 

i Li-.. 

t 

rv: i.t . 

i* l.-ii t - '..1 


i .. 1 *; '..' t.i- • ■ r :< 



Vlf 

r i 

i * ■ 


, 

L , ' i. 

* 4 


l i l , ii : ir. 

♦ 


<r 

m. 


. 

C:. 

’ .. i 

u. < 

*1 , 
c ) 


:.Li • :• r 














*I v t‘ 



t 

rr. "“-j. 

. -A-- 

i .. L. i' 

4 ;• j 

r 

ti. 

2* 1 V’ ’Ut iv» . i‘ 


,i ( 

:: >1 

ft 1 

X Or. 



.r . L:. 

' :1 t 

tl 

♦ * 

r. " I .t ir;l . , 


ri 

i r 

, Tii 

1 1 ; 

n ■ ’ • 


■ ■ i. J i. 

V idt 

• ij/" 1 

Ml, . ' LL. 1 t iy 


■a 

i it 


■ri ’ ; 

t j nr. 

UTi 

.i -• 

n. a* 

liu: 

r 

J- ..li.:.' 

hu' 

vftn t- 

r i 


'j. 

•t.1 v-. ' 


. 'jt, b r .. * 

; L nr- 



. t.;, ‘J: • ■ iU' i” .1 ■ 


r-:„ .rvi 


‘ 

j 

( -j - r r > 

J ... 
“S.I 

1 i r 

• 





TIT 

■T.1 

. 1 

: r c 

1 1 

:' v 

. ,r r* - 

ri ■ 

nly 


. 1 > • t Lv 

<• 

• « 

1 1 * e • € 

, r * 

• / 

* 4 3 



t.. . r* 

U"t- li: 


\ 

l 

. 


:n cil 

ir 

V- - 


‘ ’i 

■ r u\ 

, 

1 

. ■» * 

. i.j t L • ,.i 1 . i 1 ’ i :• .1 

‘•If 9 

barr-.. 


r*Zi .rt 


j* 

j’ , r, v 

• 

u n 


Li r. . If. 7 r.ir : 


IJurr rvi 


A 

• • ••■» r .. 1 


u f! './• 


. 4 . 

r. 

. -Lr .-tiv - 



■nt 

f" 


• . 







































n. 17 /. 
* - 1 •’ 1 


"y. 

_____ v __ __ , __ 

.( t a . 1 U. t i c n 

1 4 • U «. 


1 1 $ : ■ . i i 

suit ri’ : r r t L- .. ’.ici. • ' t it.-? 

t.i.. ; . 1 ' f I t- , J.Sth ( » . U \V'J f 194'-'.. 


t ' t:i H.j r •; .. idani :n i. ui. .i'.L b. .c?c ..; t 

thu ■ . au . ! 1 . r 1 . /a,! ' ritJ r. r>r/. ‘if lie 

>. 1 

• ■■I'll '-r t .t t At i •• u..- Zrr? q-. t . . ;■ - ’ rr l V 

ti v. ; d. . r ii. ,;t 1. ' ; '• t’ Llil r: .ulioriti r. 

..... ■ »r trial* ri Id 

-••'t 1 •■■rr n if . r it: ti nt r ,ti. n 1 K luti n 

I- finir. t: :uU...-. . : J- L.-...' ■ r ltd I. •• otinu • >;" ti , 

.... ’ ! t ii . 1 - i ■ 

-• , i r • <-!?> or .it ii •• ri t-.i n- .ut:;. .’iti 

.s • v t* • 1 t‘ r - • r i ; .Tic 1 t: I , '* .. . 

r. .1 "■ :i'-n ‘t-. • u .i .-ti ti .n tr 


ut 

ti. . 

i ;$> i 

. ( r 

ft b 

, d.r 

-Lat 

it i’i'Il'jvm 

t t i': i..; : 

i't 1 i .' in.'. 

iu 


'•■r?uc-. 


. i\«xr 

.1 

iiiP. 

■ 1 . '• ;it i .put 

in id. tc 1 l 



la.i 

n. 

lK3. 


x 

tar 

. ' r Tcba' 1 1 

!• '' ■ , •' 

• -nly 

.If :• 

i ii’.i 1 

* *i 


r * 

1.X- •.£ 

1 

•Jr. :.J -'t r 

• itll • i 

ti-r. •'I' 

n. 

C ;j» . 

i; 

' 

.'i 

V. ,• 
*. 

• t . 

• i t . 

• . : .l:_ i 

die r * ti 

d, I...... 

b.i 

'!<- i. 

■. 1 d. 


4 1 * 

J C 

I>| 

• - - - . Ui -' 

. H- - -i. •«. i 

i 

f* . f 

t! .■ 


i.r 


»T. 

t 

UJ t 

*.d.. ?• ..-i 

- '.T ■ '!' 


. 


tljj .1 





























lou .vy 


. 178. 

n '., l l .4i • 


__. _.. • - . If 


til ir: i .v 

1 !U’. . - !,c; TRIAL 


11 ■>■■■ '■ t • ■ '.v ' ■ .••• t): '1 ir. :'rx l 

r» 1 

f> ■ 1 : a ( ' . t t . •> 

th rdtt ■ eu».; J . • 


!. i V .* *• .-Li ). i -ou,nt .1C: .ic) rwxiuoc i 

. ; • uv - • -• r • i t .Inint .r;> 

• •• i‘ out :v , 


rt nt or t to. t 
• iln t. n, 

'■-"u ry r ;j, V%{. 


7 \ r ri ht, 


. t - •*’ ' In ■ 1 t- ■ ur 1. t rrf/ov-sr 

liable t.. 

- t ■ ; ■ 


crl.. r. ll-.r*/ 


• . 


t 1 y ouid : 

. 1 n ! 

* » ii ■ . 

" '' • ' Umnal. 

, '* ! \ • •• ■ • ‘ - 1 tic 

. ■■ l *» . 11 . 1 •>: . •r.-dvi* ..f \.u;-.o i . r v .. 

ir ••• '• t t : Ut i?, v r :• , r ’ 

doouants 

■ ' f«»a< is ■■ - " 111 hoc rfln ' ; 

1 

• u AC. . . ■ x M,jf> 


■ 

; ,; J,t; *‘ r 3. -ot ; :.-.a r t:. .■ : »t C i *< u.*- 

• • • 

- r. 


J ur , 


) 



■ 




t 






















I 



: . ri)L.T;*; v. 


. .. tc 1/ . 


v i/t , lx* • 


: ,ttj r i 


- i p > X ' , . • ., t : v ! 

XX.., ii! ' uiw 

..:'u »•;-.» : -iv:ini u . . • ./n kl , .:r» tif. 

.. ■ i.: •• . F.J: ,K . j’ A.. i • u" '• : • VI. Ja \W. sTS 

.X 1 ; K J :1" 

By ‘ r’uU. 1 ; fit. v t-.l i . • _\U.nt <' ■ : .1. v 

i- •-f t’ ;!• ; , uii-! .• V : r.: tituti.-i: t tu r- f t) ► 

V.i . . 1 , i• ... 1 ; : 

■ • i l ■ . 5 UW V ■ 

,• 9547 , i'. '■ 5, t ■ ■ a f t • ■ i 1 i . 

■ ■■■■ . ; ic ' fc ir •» ,.nd 

ki • T SCI ".‘.VI , L i S ' 

r :.ti t : rj.v. : '.j- .1 1 - L Hit i / trirUiiU., *oV. 

■ T'.-j .t Siv«j 1 .* i ’ .1 1 1 .v . t... .. rity i ,'• •• 

a r„ r_Lt ■. t t .:. JJ.it .vy r 1 ii-n*. l.-., i, :• •• • ; , 

i;. at ' ■ ■ is xt t 1 tat 

v 

. t.; A. 1 ilit V ’ fi U. 4 . 

f 

. . t~.i ’ 

tr :;i■■■;’.'t- ut, • -i • ur 1, .. ..1 i v .. Lbilitj 

•r v ..1 .j.ii; i : j. • r ■■■>■ ■ r* ■; :: •citi» r. 

r cri . . , t; r t . • • V .1 1, t «. 

irV i-.: 1 r.J. ill* ; ' ■ i,: , 

■ -IV: 1, 1 • . ' l n '.lI ' . • • : i t.i ... J 

r cri . 

r i i v r t -- • .vt •• .1 t.i c i. i * j ,* 

' >’ 1 ••<!. 1, *:il US • l i . •, 'iti , - . IV •• : • tiv. 

t;.o I iti. ■ ■ t- it ■ ■" : ■ i :l, .• j i & ■ : 

' ■ i V r . • , 1 , 'X .11 

i is 1 

t lit . : I V ' ' . ■;> :• i: IJ . 


1 • \ L.I \ 


. 


• , 3 * , : 


. 


i , 

. . . ■ , ... v 


T • 1 i •. 


1 iivul ’ 


■ t . 


■I, 


J 

















SrXII.ZT 


3.179 

i-rcary, 194'. 

UrITED hATIOIS '.Ah '"hi A.' COA ISSlOf. 

PROJlil 1 : S OP PAR CJ4L 7h: ' 7:2 ..GEPLA 

C? TfiE FIRST SESSILE CP THE 
UFITED H.TIOHS CJWERJL -.3 JLY 


I 

Resolution paGcd on the 1?th February l')>t£ 
regarding th cur re .dor f var arininalc-. 


THE CLLEKAL -ZCHC^LY 

Taking not:; of t, on-.:--,/ l-ool-irulion of 1 Nove-abci' 1943 by 
President Roosovolt, . '.arsUul .7 *-.. lii: ;u • 1 frir.- . ini at.or Churchill 
concerning ore/xy O r ei-tl .a in the ‘‘ urn the war, and of the 
do:'l:.rutl-n by certain ..Hied -overni y--r t.; ■ f 13 January ar.d 18 December 
1942 concernin'- the a:-u. natter; •■n<i 

Takinv note oi* i;la:.r. an 1 i.v.gao *f nrfare established oy 
Fourth iL-.ytv- Convent!or cf 19 >7; end 

Taking not-... of ‘.h G. /initio, oy v.r c-L-ves end /rii ->s against 
peace ana .•.gainst !iu: .-jrity contained in tlie Chart; r of f • International 
rilatury tribunal bn* <■ .'.v orE 1945 f and 

D.lievia ■ * .at • -- rtr-.i-. -.-nr era .iml; cox.tinu-- t■: v ••..••to justice 
in the turrit- -■ o' • .-rv:dn -tat 

PECO: M STDS 


That .-i.nb-. rs A t TInit--u Kr.tinnr ferthwith tale all 
necessary ..•.-asur-..-.-- 7 a- i..<- arrest f thoac vnr crir.iinals •-•ho have 
o i. r ;• - nr hav- 4. •: in r. cons ...n*.ing part ir the abov- 

;rii.>.es, a: l -.r caus- th A' ' ;.t. b-.-.ck to the countries i r. •..•‘.rich 

‘•.i-.-ir aboaii-r.bl- • a-n.-d.-. lc- ■ , in end r that they may i>. judged and 

runished .eccr-liu • r It..:: f those eouhtri.-a, and 

CALLS UFO] i 


th-r 'V- r 1 . - etc ft .' ■..h.io’u art n.t .'•j«bura of the United 

. ' t• ■:..: ni::. 1 < t - all • r. . v y : .anures ‘or the • ."-r.tension of such 
' i : - 1 . ; .. ' 

r- i v:.l t.r. tin. : ri. \;iu. dt : , rri■ r-: vore coirii.iittc ! for 7, • 

j-ur i . ■i. .1 , uni.-.h,,i 1 ir - +hc- la.'a f tt s-■ :ountri- c. 
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(a) COrijIDSff that no action taker. as a result of this 
resolution shall bo of such character as to 
interfere in an y "ly with the surrender and 
-unishnont of war cri. iin-.ls, quislings and traitors, 
ii' conformity v.lth pro-sent or future international 
arr.'jsgo ionts or r.grooincntsj 

( 3 ) C0ITiIDER3 that Ger.viiui being transferred tc Gen.ir.ny 
from other 3tat .,.3 or ./'he fled to other States from 
•Hied Troops, do not fall under the -action of this 
declaration in so far as their situation nay be 
decided by alii >?u forces of occupation in Germany, 
in agreement -,1th the ‘Go varments of tlie respective 
countries. 


Ill 


Th-- Uruguyon del gat ion submitted : -raft Resolution against 
the infliction of th death penalty on v;ar cri. duals. 

Tr. the mr.etirn- of th <i-.u r\l Ccnnittde held on 6th February 
19-V6, ti*e delegatus for th.;- UKJUIiXJ f R and the SOVIET UNION expressed 
themselves as being strongly opposed to the inclusion of this item on 

bhi agenda. Th ir. r . dele gat p ruguay if he would 

not reconsider this application in vie *.7 of the protracted and difficult 
debate to which it would give rise ir th< General ..S3- :nbly at the present 
tii is. 


Thu da lags, to for Uruguay stated th t ho would consult with his 
Government and inforn then views ^pressed in the Ccereiittee* 

Ponding further instruct! ns, Therefore, it: agrotd t it’ raw 
provisionally u> application, withan* r -judl ’ ’ - hi.-: ri. 1 t to re¬ 

introduce it. at a later stag.. 

In ! n-: -V - .in;.: f the t.n.rr i lomai* f .alt or. 11th February 
X9k6 t th< it 1 - ; a- for . . 1 ft«u nsultati fitl 

his Govf.rrji.r-nt, ano in view cf th- sentiments express .-d at a previous 

illij teaisioi * th Jet 1 ‘ ■ 

•as to the Indus 1 f• f rhi.f itoi *n th .-.da, u* r- :tr rtod that, .a 
vote be taken. 

The C t.w.ii * t. - i.ldid, .;/ 1C vi - h 1 (tr.r e .o.rs being 
not. 1 *ec . . ■ L] ision of tl it 1 t ’ nda of 
Li G.-nwr' l jbly. 













SECRET 


G. 180 


February 28th, 1046 . 

UT 'ITSD NATIONS 7AR 041,33 COMMISSION 

i 

RECCII5M)ATIC!: RUR THE SSTAhllSKiiENT C'F 
■■■. R'lllRO!:' CENTRE NCR DOCUMENTS 


Adopted by the Caunission 
on February 27th. 1846 . 


THE COMMISSION, 

t 

hnvin>' considered the replies t + ) that have been received to 
the Chairman's letters of Nov-.-mb-.-r 12th, 1545 , from the Ministers for 
rei Affair;• ’ 3< r ' rttSiifl and the United States 

Secretary of .-’tat ., roue rnin th csal of documents relatin’* to 

European Car Crimes collected at wurenibor* and elocavhere in the European 
Th atre for pun..os.-s - f : ro.-.ecuti.r.c , 

RDCdC.E'ILP that .11 such dec .... nts r copies thereof, excepting 
these over which dov rumen t. 3 j 03Ses.?inf th.;:: de. ire t- r tain control, 
should be collected after the couple tion 01 * the trials and housed in a 
Research Centre, under the control rf an appro;,riatc International 
.authority*. The Jcanicsim is of opinion that London 'vc'uld be the most 
suitable place for the establish,cut of such ?. Research Centre., 


(+) See documents G, If; -aid 78, 

/ 





















SECRET 


C.181 

2'dth February 194f 


UNITED NATICK;, ,Ah TRulL CT.-L.SfC.ii 


ESTABLISHMENT OF TWO CENTRAL 
ENC1DSURES FOR PERSONS SUSPECTED 
OF OR 7, ITBESSES TO V.AR CRIMES 


The following letter, add re c. aeu te the Secretary Gener 1, which was 
rerd at the CoiDmir-sior. ;.>.eting -f Febru ry 2 7th, is circulated for ycur 
inf orration. 

Attention is dr wr. t the fact that, s stated in the letter, all 
sheets referring t the 3,700 persona indicated have already been distributed 
by the U.3. War Crimen Bit.noli to .11 notional licit, n officers or Coverru.icnt;- 
end therefore it is not intended V r./i;:e further distribution from thin 
S'.ore tariat. 


"20th February, 1946. 

"I have been inf.rial that the United States military 
authorities in Europe hr.v‘ „ *to.blished two central enclosures 
to which are being transferred all persons suspected r.f ~r witnesses 
to war crir.ies. One of tn .a end sure? is located in the Third 
it, i St tea Army area at Dachau and if Ln wn slb r; .E No. 29. The 
other is 1 c tod i; the Seventh United States Ari:y '.rea at Ludvigsburg 
and is known as IC N . 7&« At the present tire appr xir tely six 
thousand persons ar letained i; these tv.- enclosures. 

This se av. cation cf suspects and witnesses is the result f 
called sor.-oning which v.a.s c unnoted by -..-ar oris.es investigating 
nn . luri fc) past tw n nths in regard to all persons detained 
in the various United States Renos f Oocup ti">n in Eurcp r detained 
urn*. r the control ; the United Stater, in liberated areas. In parf r r — 
L fc . , t . United States toil it ry *itios d : 

f tl .: i. ' war •! - L ed b; tl 'ommiesi , • 

CRO'.VCASS Wanted List if. /, the first consolidated li. t published by 
the Central Registry which vans devc>ted solely t. individuals /.anted as 
v. r criadnals r v v/itno.a; c t.- war crii .s. The purpose : f this 
screening process war to -rr.i,-. and s. grog-ate in tn. tw- c.ntral 
enclosures all p r. , n. r. -r.<A in , r r..a- f th lists ..h<- arc 
b'.’ir • letained by tl. Unit- d St at- .. i ili* .ry authriti' , lore > jrifitvo 
of thor such person:;. ./• re listed .at the a . .iueat - f 11.- Unit-1 States 
r son,- other n* ni>cr d the • d ited "da no. 

As ach uusp ct • r .itries. * , ..• rtceivca ii. . centr •.!. • -ucl care, 
i ■ ntificatj • . • ■ •epnrad ftfid 

f -.warded to the .-.r Ori: .■ : --i-o.cn, f fie' f th 1 cuty *.’h* t< • -u' a 
>ate. United • . , 

branch distributed c >i p -o', a. t t - ‘1 ■ r rri..„ .■ lioirm 

a pr In her Uni i si ■■ 

nch. Letained indiv tjelicv ...... 

in tercet 1 Uni i bi (osar 1 1 ii o tioi 

- th red fre j tl. Ii".t; f th- ’ l :-i a, 1 fv L • >,t • -• ...1.- d r 

r . ■: . * ' * cri 1 i i lo-tae 

uci. i r ' v- mi ii. at . . r< . • r , Blv.iiCi c :U'.iC'-t a 

. .. cone e fcj : : 

If V - : i! :cr - " ' ' . i 


] rl: 


>• : , if -i I. , it a r "Ia i-.t.il'ic ti I. 


. r eh ■ ts" 











r xii i , l iniividu- L. j.. • < iv/n rated ii. if. tv. c- ntral 

:;<•'] . if.. • • ".\il *- ■ i' th. L'Cr. iiin • pr :>ocsc- • utlin. d abr-w. 

. v- c i . ■ i ir i ir.t tv catcitc-ries. Catcyarj 1 

• • r: • L.i'Lvi.-. ir 1>.t.*. l.a.i .t th Dncii.u Enclosure .nd Category 

i In ivi.iu J. 1 i>. L. in .a t th Lu lei::.burp Enel sun » E eh 
a L- la, i Ivn, divide a into 1... p rts. Fart . include.-5 
! • .ir. livid,i 2., ;,!v , it i: beli-v: i, i n. t appear Lists 1 - li>, 

1 -1 i. iv , t; r.it i. Eati.ia r Criii.-:3 Cc-i.mission. ; art b. inclul 
th s it livid- 1 - Is whe in bold, v d b h ive bean listed by the Corasisaion 
rh< r ■ r the : -. 0,1 -f i .eh sheet in Part b. a symbol in blue 

l nci! iivdic ttinr fch list •. rri r. v/h re the name A the individual 
1. bell v-. by th' r Criiv a r nch to appar* F r .xainplo, " ’CC 9-8" 
.indie-i.. d. at th.. tv.:, ii .pjeotion •'..'•pcarc <n page & of List Nc . 9. 

It ; ::i ect-ei th .t "Id■ ntir’ic ti :. 1 I ris tier sheets" on 

’ r r . • Lr ir 'ividualr- let .in 1 .ir. th- tw> central encl*:JUT» S ..ill 
if a i1. •. i- . .. i.. r faitur- • I h .vt be or inl'or>. a by the Year 

rir. a. ar." eh th t 1 s r. th. s>. . iiti iv 1 to an received 

.! ' t. . rir .. it ii. r.ai.r. r i . eri: i in th: i r c.-cling tr pr -p.., 

th • £li i tr- r .:• J ti 1 tlJ..; Tic. . 

Glue r V .V ' ur - > 

6 / > 

( ) •• it- i i /. ii'/dgson. 


.... . 
C l u 1, JAGDtf 
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NATIONS VJi CET-E COiuiTSS] . 


sPBCi.jj f.'Ccl.. :ation 

OF THE iOPRlij lE CO.l.iDEr: FOP THE ;JjLIED F O' ERG 
fistablishii'i.'’. ar. 

i^rzFr.vn :::.x iut__-:i a'u 7?.e f.j: 

arid 

CHARTER OF THE TRj -•UILX. 




( 


FECLi . •• GL._ J.iTiF 

VJ3LX3B! i ... - -1 ... 

FGK THE E.JT-T 


..S, 1 - ai fcj Nations allied therawH 

in opposing tlv ill' r aJ. vnrs >f • r -jL.'J. c-* the .Jtis Nations, have 
fra ti. to hi.:- .j P elarati-. i.. of .. ir int- r.t ior.s that -.'ar 
irir.ir. 1 " l! cui. : .. fcr to j’. • , 

c*r ti .. 1 .ii J pb t r ' ' 

Japan cn tv . v. duly 1 • at Pctsdn.., G^elarcJ as one of the tens 

’ tl •. LI n fc ; : ,l.Z 

■ < It Lei . -o; 

. ■ i i c • 

:, lay, , 2nd Sep tent ■ , for Ja] , 

by _■ i .ii ? - .i .1. ]••-. .ilf ! E.. ■ ar r-.d « ■ .pane: . Ic-vcs rnnent, 

j • • forth ii :1 n ad . ; 

" HP, ■, .• r-.i U’V.r < !’ or.rT.j:i.;r, V r.U*.h>: rity Ci‘ the 

■ ■ PUl ' f Jt 

. • ' ■ JLliod , thorl 

to tr.Ku cueh P.T nr. ). :>■ v to iff-otuftt: tb i' .0 C’f 

ourr- ‘..e; 

'.me ;i. i ■ . ,V;oi ;.j - .tod jy t, i ..lli. t Ptfcvers 

: v r- . . r 'c . ... \i .v r t r. tc .•arr.y iiF > jff'.ct th • 

i f " iv.l oarr.j f tl • J -. = • I < r: p; 

.7'. y. , ii. v ' * r.it-i ht.-.*.oSj Great - ritaln 

u'.i • ioE L" v.t tl ' : ■ ' - 1 ■ • i" r i'y.V , . ri\ • - 

•j ••-!.'} ", i.-ff to.ton Ii;, j n.;. ' Jurror.o ?r, ..it ■ 1 

. Hiina . . ■ L t fc ti •. I l ■ -ll BSU 

■ " 

, ’ , . a J. . ■ i. •, ui r Goi r for 

„i, *.. j ' . J’ jrr u ; , 

in ' ■ . ; r ' L e . >r ." i ;i. r • • : ti.* v tij.jr. 


it 


. •• . 'I ; *. .0 ' • ‘iJ L .. , 


. 11 v.- : 
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LE X* Thor* eh 11 : jstablishuJ .n International ifilitaxy 
Tribunal i r tK far East for th.: trial of those pornons ohArgpu in- 
h aclly, i ? : .. rr af :rganisatipjvs f or in both capacities, with 

offor.our, which induct -ri • r a ai.d i.-.-r.c. . 

.JffJ 1 ':L3 2. ?!.•.• Constitution, jurisdiction and functions of 

this Tribunal are those s.t forth in the Charter of the Into motion'll 
- Military Tribunal for thear 2ast, -. ■i roved by :<j this dry. 

i-RTICUi) 3. R-thin^ in :.r.is Order shall prejudice tho juris- 
i smj I • Ini mvt i . .■ nd or . • nti< • court, pc - 
i-iicr.icn. or other tribunal ontedis ted *r tc h established in Jaj on or 
in any territory of a United hatoi _n ".ati which Japan has bc-,n at war, 
for tii': trial of rr cri .inals. 

*iV'.'i under r.y hand at T kyo, this 19th day of --anuaiy, 1946, 


ii y 

/s/ hou las ac^rthur _ 

/t/ iX'UOL.,3 I .ace JiTHUK 
- i oral cf the jr.iy, United States'.jriy 
■ ■ t’ th - 1 ’ ■ Xfi r;' 

. TRUE CERTIPIEJj (XhY; 

(S) li'JtOLD ?ilft 

Lt, ■ ol», ..di, 

-sst i-ijutan av ral. 













~ J - 
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-.'!J'T . 1 d: iP V;-l : 

l- .i*i* i jltt .. :. r 7:?r:iir^.,L 

... J5T 


X, 

xt 'iiivrrr : op TRiotntJ, 

..ridel. • 1. T-ab v .' bli h.-jd . The- International Military 
Tribunal for th. ‘ or £ • ic hintablisned for the just and previpt 

trial and punish .> .; ■ ‘ ; ■ . a jc . r H-ir.iin.als in the Par East. The 

pnr.ianont seat ot r ” -ibuh-1 is in V. hyo. 

'ic'. : !•■■■ PI ': Tribur --.l shall consist of not less 

than five nu.r n. - . ... an ", .. :a. rs, apt ointed by the Supreme Conraander 

for the .JLli'-'-ri ".. . re . .. " ■ na ruin.ittel by the Signatories to 

the Instrument of ‘urr a. 

■Article 5- Cffio .r :: and 3o :re tariat . 

(.a) Pr :side i.t. The hr me Germander for the ..Hied *-overs 

shrill •.. . ci: t a .■ .bar f. ' , . ••. aidant the Tribunal. 

(b) -i_ . oi-.-t-ari-at. 

(l) Ti :.r<. tariat cf the Tribuiial shall be 
. i.u a 1 1 a ’ r 'J. f 'Oratary to bn .appointed by the 
: rv. i* Goi.„r.i:der for the- allied Powers and such 
a; a. .-lorlts, interpreters, and other 

r i.i 1 •.■ .- coscary. 

( >. . r raJ .■ :<cr- 3 tr.ry shall erganiz-j and 

' * ■: - .-i f '.i • .her .tariat. 

' .’ ’’ erct-ariai si;all receive all docunents 

r- . ■■ • " ",‘ri uunal, maintain the records of the 

of urnl, " ' . • - scary lerical services to the 

* r:... 'Ui.ai :u i a . . ,b rs, -.and p-; rforn. such other duties 

r .• i . .a.ifnrf 1 c-y Mio Tribunal. 

..rti j1- . ;j r- i a. . 'it, . 


(;■.) a .ru. , T !•: r- s-.nc. of -. majority of .all h- lifters 
snail be r. to con:- 5 uf r avm i, 

(b) ,'J.I •; a : . . ' r.: .hi • oi.ts of tl.i. Tribunal, 

incIndira , -.•iivioii i. a .at a.-11 ■ • by a vynrity veto of 

r; -ii . a. a nr . 

livid..!., t lO V' t • ■ a i . ■ r‘1 i i. i ainive, 

II, 

•• .. ■ jdj 'i". . roif 

. .ri. 1 
ribunal .Mr lb . 

• i • ■. 

dti< - ?J* : • • . 


■ 'll"' 

Li 




.’.a aa l'"' ..a 


Tb-: 


* ■ - *nh I m i. r ' i - tf. aj. -..tir 

■ i i ir.ati j.-uj . r, J"e. chary; u 

■ . 
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The f-11'or.'n.s nets, or any of the..'.re crimes coming within 
the juriadictj < ■:. .f tl • Tribunol fur which there shall be individual 
responsibility: 

(a) 'Mvv . s • - . inst * geo : N-rwly, the planning, preparation, 

initiation or vagiof •„ clareu or und-ol-.rtjd w f aggression, or 
a war in violation ■ r international treaties, agreements or as¬ 

surances, or participation in r. canon plan or conspiracy for the 
accomplish.' f any f the foregoing; 

(b ) ' i.vi ~ imv-.l nr ' 'rim s: an ly, Violations of tin- laws 
or Customs of war; 

(c) 'Tj- r: against Humanity: bandy, murder, extermination, 
enslavement;, deportation, and other ir.hu:. arm acts commit‘ • -<■ v-ainst 
any civilian populr.tion, bef >re or during the war, or persecutions on 
political cr raclr.3 rounds in execution cf or in connection with • 
any crime within the jurisdiction of the Tribunal, whether or not in 
violation of the .ic: -.ostic lav; . tlv; country "./hero perpetrated, 

rg .. re, 5 • m. and accaciplices participating in 

the formulation or ox cutioh cf v c~.xr.ton plan r conspiracy to com 'sit 
an y of the foregoing crimes :.r .• responsible for all .acts > erf onto d by 
any person in execution of such . ian, 

..rticl i fa sy onsibillty of ..am i. Neither the official 
position, at any ti , of an accused, nor tho fact that an accused 
acted pursuant tc ordrr-. f his ,~ovurMv--nt. or of a superior shell, of 
itself, be suffici ng tm fr sue Fr Sponsibility for any 

crime with -Which ho ir chore;-nj, hut such circus.stances may be considered 
in mitpgation f puni aimer it if . Tribunal determiner, that justice so 
requires. 


..rti r 'l" / . ' il r >• Tit-• Tribunal may draft anu 

amend rules cf uroee.lure consistent ‘.mi. t >■<> fundamental ; revisions cf 
this Charter. 

T*rtlTun: i. 

(a) iva f cf . un.- 1 . To Ci iof of '• ur.sol designated by the 
S'jpreno C' m :and,r f r T *1.1. I a rr is responsible for the investi¬ 
gate pros j ion of ha • ' fc war orlmin la wi thin tb 

jurisdiction, .o' to is. Tr bur-J., • a ill r x;,r such legal assistance 
to the Supremo a vivim as i. pn :.ri ' • •. 

(l) ... s j 1 _ ms ... . i ?d tvfci ■ r t hie Jcjpan 

lias fc'. '.ti at. *,;ar may a’ p ini -ui .ssocian ' uns^l to assist the Chief 
of Counsel. 


III. 

••VJi TRI.Jj j OR ACCUSED. 

.-»rt 1 -f j . : r~ uro r fa^r .'rial, Ti c rder t- ensure fair 
trial fc r fch caused, - ! follcvri I . 3 > 1: 

(v., In j.,; so . ! . ;h- ir.t : : .11 •'.•n.ur.t of a lain, co»i- 
ci: .ar.c *o iu:s • at . n* - • f - ■ a s. . Kao-1'* no-used shall 

bo Numich'-'d in '■ nr.• ‘T ' .r sc; < f t ; . :■ ndictmcht, in¬ 

cluding my 'S' sir .t, am f vois thv.rfcer, in a language understood by 
Mm ".ecus ... 

. ' trial Liu ry proceedings 

the accused sho.ll ! • v- tu r',. hs. ;iv any -/.pin ■.ticn relevant to 
th chr.rg-s mad r.i.nr hi; . 













k££ w ’ ■ i roo Lings shrll bo con- 

uctad in lish an i in th* language of the accused. Translations of 

! : ! ’ pa ■ bo provic i as n d L requested, 

( a duns..! Tor .•n.-i. K.ach accused shall bo represented b,y 
counsel cl his vwn-selection, subject to disapproval of such ccunsol 
at any time by the Tribunal. The accused shall file with the General 
o&cretary at the Tribunal the none of his counsel or of counsel when 
he desires the Tribunal to appoint. If an accused is not represented 
by counsel, the Tribunal shall designate counsel for hin. 

(°) ’• vld-- .-c - for b.:f .a ..21 accused shall have the right 

through himself or through his counsel to present evidence ?.t the trial 
in support of his defense, and to examine any witness called by the 
prosecution, subject to such reasonable restrictions no the Tribunal 
-icy determine. 


(f) l " ' ucti 1 -.. i, 1 if r a ... . „j. accused nay 

apply in writing to the- Tribunal for the production of witnesses or 
cl documents. The application shall state whore the witness or docu- 
1 thought t b - • • . ,x± ilso state the facts proposed 

to bo proved by the witness or tlie iooument anti the relevancy of such 

facts tc the ns . If thi fribu p? nts th applies, u *on, fc 
Tribunal shall be given such aid in obtaining production of the vidence 
as the circumstances roquire. 

-■ r 'L I- . ~! il licati^'is -,i: . .a aims : .v-for.: Trial . -.11 notions, 
applications cr other r< st a of: ire so- id to the Tribunal prior to the 

ocmencenent cf trial shall be jaadje ir writing and filed ivit! 

General Secretary of the Tribunal for action by the Tribunal. 

IV. 

K713HS OF TRIBUlbi .J!D CONDUCT Of 
VkLJ, 

•! - LI . i w rr. . v. Tribunal shall .hav tl v p'Wftr 

(a) To suanot; witnesnos to to trial, t> require then tc 
attend and testify, ana o uu'u-.t.i ■■■n :•.*»« i, 

(b) Tl interragat.• ,r a accrued and to .'Tn.it con aunt on his 

IS 1 t < .. .a. r • . , 

(o) To r-.-quir the preduct.ibr, of 1. •uiu-.-nto and ofl>.-r eviden¬ 
tiary material, 

(d) To 
declaration as is 
adi a:.i et*.' atiiS, 

(> ) To a .point officers for the carrying out of aqy task 
s i - - ■ ’ i , in • t lv ovi 

take: ci cr. iiisai'.i;. 

--rtj.il. 1 •. ..hie' rf Trial. \ Trihui 1 aa.ll 


i' quir» of . k ri’.i-Mor a a'a, affir..at.i >n, or such 
cui-o.n,ary ir, t./.- count •'y <f the witness, and tc 


('■. the trial strictly tc a; • • ; •' us hearir.;* r 

thi lean .<» rai. .; by T 


(in Tshnie*- . .".aror w t 
calls*; any ana ... ..a’; l • i.a . , 

c' 1 , • i : f a; i 


; r- -v jo ' 2 y 1 • j a! ,culu 
il irr-.l v' i ’ Jusuio aifj 
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(c) Pr vi . j for t.h .. .int /nana cf :rder at Vic trial .and 

= '.1 sur. ..aril,, -..li h m v • -jil u , ic.ifosii-- appro; rint-. i unishi u nt, 

:luslon ■ ) ' 5 • aoti r ell 

r roe tings, but vrifcl i rajudic ' 1 ■ toternination 

ch£>.i ;cs, 

(d) TVt min th vn.Val • .net physical nrr.rc.city of any 
•aeons ( tr i reev i t '.riel. 

.rtjcl l,v. dvid r.c . 


(r.) ..'Xi.lsaibilit . The Triburr .1 cl- 11 net be bound by 
technical rylns of evidence. It shall "dept r.x.>. c.{ply * the greatest 
possibl- extent xp ■ diti us ar.o re n-V chnical ... moo Jure, mid nhc.ll adroit 
any ovictonce- 4 .;hicl i 1 ■ have probative: value, TJL1 purported 

adaissions or stv.n .■ . v- of • a . accur-.d .r r.-.u assiblo. 


(b) ’ L-.levancc. ?h - ’ribur.al nay require to be ini’eroad cf the 
nature 'if any - vidoricr bofr.r it is -ff red in ord*r to rule upon the 
r .lovnnco. 

(•-) r .eii'i- i-vi ..;iec acV.issibl . In particular, and ..dth- 
.ut linitine in >.i.y ivcy : he see r ' of the for ::' .in ma-ral rul- s, th" 
f llov/im evidence 4 .ay *. lnitl i: 

(1 .. iilCUi n» , ri. ; rdl ss of its Security •lassifi- 

xation an i;itKi ut rocf r f its issuano- --r si nature, 
iich - i c.rs V th Tribunal to rv :r. signed r issued 
'ey any fl'iee ’, . 1 art 4 : 4 .t r-x.ey or : io her f th ■ or id 

rccr. of ar.y h-V ne . t. 

(?) .. to*. • rt vhirh a r ■ arc V the Tribunal to have 

i.«.of sign-u r la.ai ” by t.v. In‘ emati. rai bed Cross cr a 

r tier of, . r y a ir eV r- f .. . Jjeino or any .• ie ileal 
; r . if i . i, r by - a ii.v stig .tor r Intel ligonce 
». f i’i • r, ■: r by ny it! r i. r; j. ./hr . it tc th: Triburrl 

to i.ivc re nal iu rle-u;. cf *h; r.tm.rn a-..ito.ir.ed in the 

report, 

; ■ , ioi • r 4 • J . 

(' . la ay, !• t.-r Vi • r eu ■ rf , including s’.-cm 

....... . ... Tribunal t 1 

tail, ii f .r ,• t; r- L- ! :: 4 ‘ eh' ry . 


(e. copy if a -1 :u. >- > 4 r - far c ccndary svictencu 

cf its :c'if :;.t.•, if ta -rigiixl i: ;.<• r ir 4 . • diac^ly availcii?!*’* 

(•a . i-aje-; ",i 44 r ' ■ .'ri’auri l 11 ni t •' yiir- pr of cf 

f ? ts of ccnnai. tcnc’dl* . 44 , i. r f ' .utria-jV 1 city cf official govern- 
uj . . £ . ' c, record! 

i t' p oth®r nca . 4 . United h-atiGns, 


] r< c-e'uii.. 'i: 

l - filed :?i 
art f tlv 


:■ . .... .' f V : ... _ . _. 4 i t! 4 : e,- 

ai.'j a;d • V 4 • j 4 - :a . >.! . s . . : 1 ’ t ie Tri .uj il, -ill 

ti ' rai ' er. r.ry • i t VLuie.i ar.< 4 i *.;ill .. vr.stituta 
a r-A. 




Ted:;/ a, . y .mV • • if. 
Tr' iui..' .1 .. ■. 


t r 


!:■ ./ill a- 


’ri ' . fire' t. ; i .1 .nil 1 i. Id 1, 

h- In Ot ' uri . _r 1- e a Vi ' 


/ 
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i 1 1; . ui‘ ' 'd"1 . r • . ■ .j. _:m . The ; rc :v dir. ;;? 

-5 -I all • k- ti • f 11. -1;; e urr .; 

(. i '■>. ir.ii t. ;+ ill i>- red in c urc unless the, rodin 

ia ■ ' i 1.7 '.11 

Ti;’ ?rit/'Xi:.l • ill ok •i.". . -..iu=ther !•• pler.do 
"miilty" ■ r "nc ■ 1. ” 

("'I ?i . r- : .cm*' i. • i . ac-Tuiad ; v:.y . i-.kc r .. joi*eice 
1 :.i 1: M t . . 

. I- , S. u > .r-jii5<. rv.y of fir evidence r.nd 

: wnr&ssiuility zf fch J ah 111 ■ • by il, 

f • :■ ?i. it ent i j. couns-1 for ‘n- \ncur>f : •. ••■y 

* dir • t.ok mm * r-'l. • • • - -i .1 ‘ iv... rst i::.uny. 

(]■) * • mi.■ 1 ' r M ;r.y '•"■'r.ss the Tribuir.l, 

C> . ! r ■'!*; ). .• the ?ri*our/J.. 

(iii L. * u. 1 di. d ii’ r Judtv.-nt M:d p rcrrunc!- ■ 

■ j. ' . 


JC i.E V - . :m • 'HE. • 

■ I 1 ’ . 1 - V rir.mv 1 a! ".11 h .vc th. rover 

• 1 ui r: ~ji • as - •, ri ?• : /' dv, Li-.-.ith . r suh th-.r runisLuent 

■ .c, : . 11 y .. t n ii;. 'i i .-j It • ... ,'u.. . 

.rti'.-l- if . _ . 1 Tk ,iu i: 0 i''nt will b* 

l. : i. (; •;»» : urt 11 .r 1 L :v i.v n .'hid if is M.o-.d. 

?!: r • re f t, ; • r' • .1 Trill t- di"* - 1 :r oily L. hupjv.v; 

... r ' r. ..iii . ' \ * • r . *!. r-- -- na.UnC'-' dll 

. • rri J i.. i’ ‘ •• 7 >. r r • ‘I.- u •mrid'er 

f ,r ti. • ..Ilir J ; r?, .* .. r .e c.r • du*. r.d • •-.Iter 

t.iv , orr' J " ii. '■ r • . • ‘ v. ~i*ry. 

.. iris, d/-' ■: s 

■.. d. 


cl * .. 

. L. , .. , 

.. Mil r . 

















it-'.'. niT 


. 183 , 

" , L • . 


Si ...__ ' . :J. [g t . 


• liVitatlon tc til ' n !'rc.,i th- Uni’to, 

. ithorittea t . ff'iciaJ 

c t server. 1 ; ’.o .-aehau P-r the trial of 
-i}< 1 oxii;i\; 'ly sixty ran,,or ■ -rp ; tratoro in t!>: 
1 nut:fcauaei acnc un ;r&1 


"London, [arc!. 12th, 1 )i h 6. 


Lear Lori V.rii^ht: 

■ : v ■" u '-- y nil - Li1■ mtl dtiea 

. I ■ y ' 5 • J : i Unit ■ l &t i a s s Iriw 1 mdssj 

nvita ■ .. 3 • '■1 *v• -. . .. , u 

- ®y, ■ the c re ■ l f 

apyrcxh.'aLolv sixty major per; fcratea's in the Kauthauson 

* 1 ' ' ■ 1 " wi i ur r and fcher datr - 

EG1U ’ of ’’ivilitm natiomls uia mantare cf the or ed forces of 

' th Ms. 1 a, i \ sril 3 be h«l 

" ■ ■ : ' - oy the 

tenoral of th ■ nil t Art .y, i b . jheduled 

n or - about i rej 

■ 1 : ■ Lte i i | 5 the 

• * ■ 1 ’ : ' : - fc t n t! vent Ita 

' 1 Uni . • , . . , if.. 

■- j 1 V s soon leas 

l'-'i' ' c '-J'ox "’. 1 , '■ f the flat. c::.a'] ; rv or :,ic,y be 

■ ■ . Lure.ti01 f hi ( 1 1 - 

it asfiured. 

• - V ' . . g I, ’ j 

' t ■ ■ ranch, United 

J>U) ■ i: ■ : r .u'.:r, 1 l i o -'.'ii 1 t rvip n sudh o tao’r.l's ta 

‘ ' rv •• 1 ■ ....... •• ■ 1 . .. 

1 ' 1 f '' h. : ... t fiv 

d b; ■ • ■ •, . ■ 

Sineomly yr irn, 


. . , 


i - i., 
















united .creei cni::53Ki:. 


Thu:; Ti\L-L .'D.. *a 

Thv follaning letter hac b. : en received by the Sacretary-Ceneral 
from Dr. Ilayr Hurting and is circulated to mentors fer their information:- 


"Dear Colonel Ledinghan, 

®he - :• ct c e1 v k - ftnietry f ?©«?£© .' irs Inf xm se 

trial f K.H, 5 rank it th - oial Poodle 1 * 
ir. ra-.uo has beer: fixed for i'larch ^2nd, lf4o. 

I or:, instructed to convey to the United Nations ..ar Crimes 
Cat mission an invitation to send. observers to this trial. 

Hay I ask you to bring •‘•his invitation to the notice of 
the Connisaion,' to I t ,:w imo.; as soon as possible vhich 
members f the Cor-vdeeion wish to Join the delegation "mu at 
er it 3at they intend to arrive in Prague. I shall then 
art&zi •' proprlato accommodation, v;hicn vould ■> available 
for six visitors. 


fours sincerely. 


•f 


’ i-. . • 


. - ■ ,vr- 










r 


oECitfT C.185* 

291 Larch, 194-6 

Ui ITH> :. TlLl.o ;ulLb3 COi3.aS.3IOH 
:?t -i: 'H-ant 'v. th O 3 ? of aopp Di?tz 
(Czoohcslov " is 1 Nc.2^) 
by ‘ .0 v.cr ’tary to Cojatittee III. 


I* .t the aru tin,: of th-i Coirj/.iscioh "Id a . ?th March, 194-6 (H. 1 C 1 ) it 

«*:»3 decided to nostpon th • decision on t> listing of f epp Dietz ns - war 
criminal demanded Iv, +;v; Cz ■inhoslcW': L-ovumvient. 

3itiiult'i hoc- usly it ./ decided Inn t tho Secretariat should circulate 
•< ctutwiont summarising the position rewarding this oc.se and referring tc 
th' r ;i ivont Conrr..i ,.3 ion ’-nd < :or.j„ittc" docxients -r.d Hinut-^s. 


Pro r - - •■dir.,'o in crnd tt j'- 

II. tn-i o*y \/as pro sent';d to th.- iorji.dssion by the ■ isecnoolovak 
National Cfi'i" ■ or. hind br -r;. , IgAL.. 

Coinritt-j1 d.-.id.d on. 1st far- , 19*1-, to p-.it tr ■ accused List B 2. 

Or d&pto. I -r , 1 9 . , V. « ;s .3 -a in • :cnaid-*r*d by • 'ora.dttee I 

-nd it ■■..•' a dt. jidtfd :.■> 1- v ' '.c • -d or tho pro? r.t on List B i. 

In Sopt*: tor, 194-9, the O ' •• > .Icv-L rational Office proaor.tod -n 
ddondum to tiro original 0 ! r r . . ' tt - • I considered this o! rge, -s 

thus • in. iifi id, in its ; n tj up 1: t Lptunb'jr, I 9 L 9 , and doaidod to ad,;cum 

it for furti r s L&er&td 19 ■ ' ber, 19 

On tiff 1 91 : oj’.toior, 19 - tir. can.* ro -.;«.iis con.da .-red by lora- 

rrittoo I; th. -v i:.lon f - A ■ r • of -oi/'.itt- I on th 1 is - so ;/.<s divided 
. nd it ,r.r, d'*cid'.d to r n -r fci.e q . ,r --tion to Ccnsdttae III (Committee !.'invites 
No. 3D. 


hroo r dinrs -'n '"nn.itto'i III . 

. T ■ oc i. . : ■. ; - i Eli arc 

r card Li ; • • . • 1 . Ul/i 1, rid 113/21 (1) and In t; • inutoa of 

o,].:LU - HI, for-. 9/“ , It./, t, 11/C , 1 rd 13 / , r . 

IV. ■ • • ' tt III the report 

', 1 1 16 • rn,>r.' sd f f r’":.,. h: sion ■ I'd iirV'oh.r, 1949* j. : inoralj 

r-iport <y M. ./old, ti ■ r. 1 .rtir., - f 1 -irr/o of " • ..: ■' t L>- ■ ill, van c,ircdlat;d 
D >cui.. .<r.t . 1 . 


it .j I'j 'll.:.- :t t: . old’.' 

that rf th .. - .jori t,. of Co.'.: .it ■ - ' . oni;. 

rf ti. rrL i' t. - • . • 1 •■in’. 1 

10 rso . r.d 1 t, rryj d C 1 it* -v 

■ ■ , 

in C'.-u A t r -j 1.1 u. ■ ' r -• I, . 


i.hi.noritv cpinior; differs iron 
s to th • l'-R'-l su lifios tion 
d oi d.fV. of Jo-.'! i.itteo III 
3-. ti:.i 1 -d to the facto 
- ; r *.ri * 1:. 1 , / ' c- rrind 



















la. . 




nr. 35 ' a • ; ..i i. lkc 1 i i r 

charge 3 of cr.i. v- •..•'••-.in.it y • • -p .1 -r.i. vy in/t h> inanity .in it.? fitting 
nr January 9 tt.. 1 % (i ,9‘J 1". \ : vf , , r.^t r r.: r i -tod to fch -■ <?:i of 

jpp Di-Ms. In the tin*; of t.. . ..an.-iinn .. la on j-.ny-rv 23rd 

r. . V ,v- ! ir tin T . sting < j !r>i 5 p . j\iggaatad that ‘the 

'onx.ir'f >inn should acn.sid'T -nd .dcyt v-i.T-j.tt-* I '", r>••port on the 3 epp 
Di ftz n- : t (; ',:ur.v-nt arid-.; 1 f. . ‘ 1 . ...fnrrity view Isold by 

:'.Void did nc 1 ii ot t- y .oti r. ' rr*..r-‘t a.iv, 1 • -• tvvlj, the technical 

1 5 O t ' PI - ' 8 t ‘ ' T - 

hursanif . In .this •. 5 *ti;v : w; .1 d-.-I- y.f.'s axpr«;S3>;d tiiuir vie*/ on the 
gener -1 tI?.? tier.. ^. r. Be-i-.r.irj.t, "-i t i: '.,'aliY. I.or -1 rirht .nd Dr. 

ji-v'r-'inrting dealt ,ri f : • y .rtf vl-” oar; os' rf. pr- - i- • tz. 

Hr. Be;.’..noht ( .if ted ?') nyin : ' J.f - rt in 1 ; v l t Ik firvemnunt 

would b. prepared to .ot l •v- u - ; * : nt '.h i.. 

Captain Volff ( I '-t t v -• • id tv following .-tvt.nt prepared 
V,, Colonel 'irdrson; 

"i i »li«tv -1 ■ r v 1 : 1 . I.'ri 1*1 . l to l.v.dttr * Ill and 

I., .' id i'or t!. • ry-Tt:’ vder ! -h ■ av-• - 1 rjndly. prepared for the 

tfoiixiifv.ion# i: -v .Wadi d lot! ’ t : . : :•./•!. interest, and 

•. v- Iv a .!3v-: -i -ly iJiT'C Hi t-.v tn el .• ..... t: crnannor 

ii. \;>dc , bet yr ./ .-it v. L. :■ . >. in r*. ;p -t -v twos .minst the 

y ar: wi cr.ir a . -inr t *r. i nit/,. 

"hot v oert. ccint t v r;. ■! -rl, W.- t tiN rri. a in 

•ij tier. r or.j .-.iitt 1 flr.iii. Ozeo colcv -:i. • on 'sect, ip.il, 

.nrl boli , I. ! Ji • , top i o. v 1 -'.is that it is urrnee s- 
sur;, to cl t. r;. ■ 1:.- - vi; • a- r l : .-; '*ri ./ r v:... it tod d.;rir.? ■ 

■rir.-d o'.' -..nr, *. ti i? ?• - r , • ... b- r *, u.v 1, 1 1 ii ;v-«, 

tr/.t t , s.% *.pr ' . ,.r ret =r . ' . ■ '■ t/ r.d iti r :r.i; •» >r-■ 

oontr .r. tp t : /r. t.lr..? ’ -ri.ur.-' 3 


'Mr, •/. 'up., tl •£’: cct dtr . pp ph-ardt, 

pontr Vj t it - •-•rt.vdr ; a... : - >r v j - ri k . niri.’y ;.. . " 

I'intz, ,jv n 5 V'U. e.r-.j• r. 1 / / rr h r d ../i tl:;n to 
i: ./ , ..1 pv .k.i. •'•-£ tri-.-l 3- a -r : ' o- r ta ar - 

o - .T.:itt, .d ■ -.t-' r;-. fci ov . r.' in l 1' • 'ro¬ 
ll r •, -n - 1- 11 -v- . 1 X c . <: ■'. -• . •• i / • . r -‘ 

•-ndl:hsr t/r. - vo ] i h. v si 7 - :3t to v. ■ -"-/.ov- ' 

•'ov- rn- ■!- ‘ ' ; ' r • - . 1 :.rr •/* s‘or -ri 1 in 

.'•/■ ' 


t r .. 4 . . :. t: , 'it. Lnsl 

. ■ ■ ... ■ j • - d 

nd o • t ; • rt.-ir • il 1 ■ -rs • io. r a . . .. ar ori., .3 In 

■■ td ' ' 

votilcL .' 1 - 1 * • , • V i; 1 , ■ • a 


the 

it 

/ • 


:: nit' on-d p>*‘ r : 1 1 T. • ' • ■ 

tho. ..it. a '■ ■’ i '.i* rd • • 


,j j-1/ ifni' : 


- f . c 
< v- >r 


far..:, orii 

qj* CoV^rhi.'-'j 1 ; s - 

*ri ; 1 .vi. >r- ■-•••■* 

'rn. . 

of fa . 1 

ni i. • i r . a 

iur 1 . * • . ' 


r.i t. o 

*: 1 1. ,<--r.drn *T'* r ■' t ' r- 1 ‘ar’ 

.* 1 -r . r * vi f' '■-•'•■nd 

j! I If . ; 'V- r._ * *• t irr "ti/' 

, l » 

- I'.ta n -‘.tf ‘ ' fi hi 

. y - • ■ to li?,l.;w» 


ri.'l 




' 


# * !• . ' ti ! r * v 
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T!s 9 lh irvmn, Lori right, said that ho appreciated that the case ox’ the 
’purer of Japan was one of expediency, but it was not so in tho caco ox’ Sopp 
biota. Colonel Hodgson's ot.tenv nt ruined tho question of choice batv/aon 
Czechoslovak municipal criminal lav/ nd international criminal lav/; the 
practical point however was how to obtain delivery of Sopp Diets, assuming 
ho was in custody'’. The apparatus for the surrender of \Antod persons 
could not be taken to apply to offences under municipal law alone. 

Dr. : Ayr-Harting pointed out further that if Sepp Dietz were net 
listed as a war criminal, there -would bo no basis on which to request his 
surrender by the U.S. zilit-rj authorities. 

The 'hair, -n 1 ,:v- Jd. Hu asked how tho Czechoslovak Government 
could apply to the military -uthoritim for Dietz' delivery, if tho law of 
extradition w.-ru- not applicable. The entire scope of application and 
reasons governing surrender of war criminals wore entirely different from 
that lav/. 


Dr. .Ayr-Hurting pointed out ..that Diets was a German national and 
repeated that the only \r~: to obtain his delivery was to list bin as a war 
crir.iinal. 


VI. In the Meeting of the Conuiruvion hole on January 30th, 1946, the 
general question of th'.- jirisdiction of the G cords si on regarding crimes 
against hun&nity was tiisaussod and substantive action was put by tho 
irm n, to feh i V ct ( 1 , ES AGAINST EE.’JCE AMD rfUJX&T HUMANIST, *iS 

REFERRED TO IN THE FOUR P0V.T3R AGREEMENT OF . EGUST 6th, 1 945, ARE WAR CRIES 
/ITHIN THE JNJtlSDIC TI ON OF THE COiuZISGION. 


The notion war. p.proved by nine vot- a. with six abstentions and vAs 
coordingly carried. 


From this it follows that nr :iuelision by the Commission on the ou3Q 
cf Eepp Dietz : nd or. dcour. nt .1A h e ao far been made. 


Further Irccu-'dlngs in C err, it to i I 

VII. Thereupon th o >s - %r r a-ain discussed by ’xmitt. a I in its meeting 
hold on 28th F br ry, 194 * (liinutes Ho.; 2) 

The Committ ee took no t >j* a r .port by '’cmr.ltt'-? III on the legal 

speots of this case (dooms nts 1.1 «id 1 ~0-.; nd th 1 }UQ&t dis~ 

eussicn and decision ■ • the Hera -.ission's meeting held cn < 3rd January, 1940 
(Minutes No.92). 

laptain holff ref-.rr a to tin- ntat.-.-i ant r.ado -t the neeting of the 

Oarjnisaion hold on -3rd January, 194i (zee o .m r a y) and added: The 

cria. ■ was corx Itt-d pres'Ji.a.bly in . ■ cetii.iv or. Czoohonlov»k soil, against 

1< /. $iti* ns, in vl< ; v. lov&k 3 w. refers, it whs 

f -11 that the : ost practicable ., .y for th? Czechoslovak Gk'Vomi.u-r.t to handle 
the c se -.as to r >qu--ot Dietz' .? xr -nder, sc that he right bo tried in 
. fore Oz i ilovak Courts* An atrocious srin ■ ■ l 

oc uai r.t.o whicl ■-! I . • ■* i • nt. At the said meeting of the 

Con 1scion, the vi w a d 1—v. a-a r a-.- d V t extradition tr. ties were not 
, . 'or the Jzoohoslovak Gowmaant to obtain 

delivery of Dietz . to list iir. • • r criminal. .’up tv-in olff - greed 

th t th. ixtr dition tr- ti-a w-r - not iioablo to this case, but he did 
not res that the .a . btait ts*s livery t list him 0-s 
\r . r ori. in -1. I Gwr. -1 edge f ,t h. t t. < - pplic'dd i rinciplc- './-a tills, 
fc Alii us r ■ . - r A3 P ' : »r « n 

It* 1 ! 1 
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proper r st w r i -.11 b, fch ichos I v '. Government, the IMitod StP-toa 
I'ilit.ry .authorities would surrender Dietz, provided of rcurso, that he tvas 
in their custody* He upper.led tc the Casohoslov ak repres .htutivo tr with¬ 
draw th-f o' s •, •v-:n at this late date, aiyl .iopt the course suggested by hire.. 
He said his .instructions v.-er - to vote .gain xt listing 3opp Diitz, :.nd it 
would be greatly regr tted if the United States representative ’.eoro forced 
into the position of having to object to the list when it car: before the 
Commission. So far, th lists h.d always beer: unanimously adopted, and it 
was earnestly hoped that unanimous adoption would be possible in the future. 

Sir Robert Graigie agreed that the ccur33 suggested by Captain ,/olff 
would be pref er -ble .nd expressed the dope that such a procedure would bo 
-greoabl i to his own Government. In ary case he would like to consult his 
Government -s to whether Sopp Ei-ts would be surrender d by the British 
authorities in the event of a similar request being made tc then. 

Dr. ilayr-Gartir.c pointed out that -t tho Commission mooting referred 
to above it. had already been decided that the Commission is competent to 
deal with crimes -gainst p . wr. and crimes against humanity. Therefore it 
was not relevant th" t his Government could c.-t the accused by other means 
tlv-n that of listing him s a \r r •riminal. In these circumstances he saw 
no reason why the c .3 .■ should not be considered by the Committee .nd the 
'-ecus 3 d put on the Commission List. !;■-• was prep .r a to vote cn the issue. 

•V Sir Robert Craigi-v expr '.ased th. nop.. that Dr. Ldyr-harting would not 
press for the listing ox' Sepp Dio tz by the Commission until after the Nurem¬ 
berg trial. meantime Ca.pt' in '.'olff *s .r eg acted procedure soomed to offer 
a practical way round the difficulty. , 

As Dr. . .ayr- A-r ting asked for . clear decision, the cv.se was finally 
accepted by tlr ; voba tc one, .. i & r, Sir Robert, Graigie and Dr. If.yr- 
Harting voting for nd Cup t'-in olff -gainst. The &. .10 \i -a listed under 'A'. 

The IT'.O lit - C.,ltjr,n 

VIII. The name of Gopp Dietz was .coordingl) insert'd into the 28th Commis¬ 
sion List of \r r criminals prop-red b,. Go:v.vitte-v I -nu presented to the Gon- 
mission in its j„-*..t.ing ex' 2C;th Larch, 19mf. (L.101). There tho 28th List erf 
v/ar criminals v/c... .pproved, but th name of .5epp Ei>tz -s del * ted from it 
and reserved for op .ciul consider', ticn, discushion '-ni decision by the Com¬ 
mission at a I t-.r veotlng. 



























MATCHES NOTIFIED SINCE NOVEMBER 13.19V, 


"A” 


.'.'ANTING POWER 


POSSIBLE 






DEFINITE 




1945 


1946 


TOTAL 


1945 


1946 


TOTAL 

Nov. 

. + Dec. 

Jan. 

Feb. 

Ear. 


Nov 

. Dec. 

Jan. 

Feb.r. 

Ear. 


... 

• •• ••• <••• 23 

17 

56 

37 

97 

230 

2 

4. 

10 

28 

64 

108 

BRITAIN. 

• •• • • > ••• 

2 

14 

13 

07 

98 

5 

- 

3 

3 

11 

22 

CATiAliri* • • • • • • 

• • • ••• 

- 

- 

2 

- 

3 

2 

- ‘ 

— 

- 

— 

2 

. 

• •• It-' 

IB 

57 

25 

39 

153 

3 

8 

5 

12 

3 

31 . 

• • • « . . 

••• • • • 

- 

5 

2 

1 

8 

1 

1 

- 

— 

— 

2 

• • • • ■ • 

• • • ••• • • • “ 

4 

4 

4 

1C- 

. 22 

- 

- 

- 

1 

7 

8 

••• • • • 

• •• 1 • • 

- 

1 

«=■' 

1, 

6 

3 

2 

- 

— 

— 

5 

' • 44KJA . 

• • * • • • ••• _i_ 

2 

2 

I 

2 

6 

- 

1 

— 

1 

Z 

J 

5 

PPIuTiE . 

■ • • • ~ 

2 

- 

3 

A 

tL 

7 

1 

2 

1 

- 

3 

7 

... 


- 

- 

3 

- 

3 

2 

- 

- 

* 1 

— 

3 

... 

• •• • • • “* 

- 

- 

- 

- 

- 

- 

- 

- 

- 

), 

*4* 

4 


TOUAL.... 47 

45 

139 

90 

219 

540 

19 

18 

19 

46 

95 

197 


+ v. 13 - 30.1943 
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JANUARI 1946 FEBRUARY 1946 • MARCH 1946 


YUTEP REPORTS . 

DETENTION REFORYS . 

' \ . . 

Received 

.. 2,368 

•. 9, 504 

.. 754 

Back-Ion 

Received 

1,135 

5,^06 

885 

• 

Back—Ion 

Received 

2,293 

23,653 

693 

Back-Ion 

1,700 

10,000 


Definite 

Possible 

Definite 

Possible 

Do f i-i. to 

Possible 

1 • • 9 m m m ••• ••• m * » 

19 

139 

46 

90 

95 

219 

-WD REFOTTS .... 

DE'i'F.NTlOl REPORTS . 

• • • • • 

• • • • •••• 

SE.JJOHES 

January 

2,100 

7,106 

COMPLETET . 1 

Febru; s.ry 

1,758 

6,157 

March 

573 

13,236 



mis:. searches ... 

• t • • • 

19,700 

23,146 

61,287 




2 r.pr, 46 





























SECRET 


C. 167 

9th April, 154^. 


•lived atk wifi;: a’v.mivjici. 


Tho f K'.rl Brandt . 

.Vith reference to the discussion at the last meeting of the Cemission 
an the case of Dr. ! nrl Brandt, it is to he noted that Karl Brandt has been 
listed tv,dee on the Cam dssicn's fists. 

Firstly in the Commission List No. 10 in June 1945 as Dr. Karl Brandt, 

SB, Cborgruppenftlhrer, Reich Commissioner for Health, fomcr 
physician tc Hitl r, i n a Commission charge No. 11 for mass murder, 

secondly on Oomi.dssion List No. 14 of October 194-5, as Professor Dr. Karl 
Brandt, 3S Oburgrupponflihrer, Reich Commissioner for Health, 

Bivlito 5 tit* tun... , on Czechoslovak Charge No. 1535, for murder, 
massaers and ether crimes. 

Going through the CRC7CASS lists received up to date, by this office, it 
appears that the above mentioned has been listed by CRC r, CASS several cines, as 
follows: 

1) V/an ted List. Nc.l of July 1945, "-3 Dr. Karl Brandt, S3 
Ofcerstunabarmftthrwr, '..’ante- is a security suspect. 

2) 'Van tod List M •. 4. as Karl Bran It., 3turnbarmftlhre r, wanted by 
United States as a witness in connection with crimes c emit ted at 
hielits. 

3) "anted List No. 7. -as Karl Brandt, 35. Gruppsnftlhro-r, wanted by 
United States and «la-, as 53, 3 tiumbarmftlhrer wanted by United 
States as a witness for crimes committed in Biolitz. 

4) 'anted List Mo, 10. of February 1945 as K-rl Brandt, 3S. Cbergruppui- 
fllhrer KL Germany, -.•anted by Csechoslcvakin. 

From th for woi?: , it appears that Dr. Far- Prnn.it has boon listed by 
CRtX/OASS only upon one f the oh- r •. r- re -istored dth tnc Commission, i, • . 
n the ■ ?! ■ md not u th Ions la? i n char- . 

Note- : The DJAG British l.r. y - : the Rhine is preparing a 
case against Brandt and is in possession of a ,rmt; deal 
mere svideno • . Bran it war sent to Nuremberg or. the 
under.".tandina that v;h :n his interro ation was- cempdet . 
he should be ret mod to BACR. Arrangements have been 
made for rands a. return ana a ecu V-renco is to be held 
tc consider fa’ the ah r as a. r .-iu *.t him and others in his 
class are t>. be dealt with. 


i 









C. 168. 

April 10, 194-6 


UNITED NATIONS WAN CRIMES COivIi.iISSION 

FORTHCOMING TRIALS 


Information has been received from professor Groo that the three 
following casus will come before* the French military Tribunal of 
Toulouse on 16th April 1946 :- 

1. Adjudcnt GENZ, Johann - Turkestan Legion 
accused of wanton destruction. 

2. Adjudant BIERWERTH, Hans, Turkestan Legion 
accused of wanton destruction. 

3. Sergents METEL - DICZEK - aC HERMANN 
Corporal MaYKOV/SKI - Soldier KUEHL and 
Lieutenant HELPER, accused of wanton destruction, 
murders and looting. This case concerns the destruction 
of the village of RLaONT (jeriege) and a dossier was sent 
to the Commission about it. (No.1114). 
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UNITE! NATIONS WAR CRIMES CCuHilSSION 

NO'lES CT: VISITS TO TRIALS AT NUKSHHERG AND EA-CiLV. 

(March 26th - April. 3rd, 194b) 

By Lieut.-Colonel H-Wade. 


In the first place, 1 must. ru+ on record my si:-core Gratitude to 
the authorities of the United Stater. "hirl Army for the invitation which 
enabled me to be present at those trials; and to the ll.S* Transport 
Officer at Nurembur(Lieu*. Pitcher), who arranged for ray journey from 
Nuremberg to Dachau, by roui, and for my rcturi flight, from Munich to 
London; especially, also, to Tcloncl 3 or ley arid the officers of the War 
Crimes Branch of the Thirl array at [inch-a* who entertained me most 
hospitably during my' stay at that. plan., and afforded me every facility 
for following the proceedings of the ii'-uthauso a trial. 

» 

I must also exr.roso- my thonks to t.he British,.var Crimes Executive 
in London, which arranged my outward journey to Nuremberg at short notic. , 
and to their representative (Cupt ii M .rsh) at Nuremberg, who provided me 
with accommodation there and enable.! me to be present at two sittings'of 
the Tribunal. 


I. n 1 1 R 5 - B ' i 

Tccumenta t... a. 


In addition to witnessing the'trial of the major criminals I was so 
f r'unato as to have :• meeting >' tl . U'cunutts Officer, Lieut, ierard 

Iress; \l6 f , $Ur g), ■: 

(:*) tht means of asoertaininr th • wb,r*' about.. of the originals 
of documents circulate i 3 trur.sl ' or copies; 

and 

(b) the ultise-T - disposal of the lr uuaent wila'.rj at uuranb. rg 
for the trial of th major ori.air. lr. 

In regard to th fir-.t of tit u point , J learned that, when a doubt 
rises—_s ha: often hr opened in th ; . t—an to th • whereabouts of the 
original of .a. . Muniment, of /<!.!•*:, '*- ■ ; >r i,r T Tkr .If: bean' received 

from 3KA.1SF or from n y.iiL" .UiteilJ ;•< m. .t ai • Lon, j-pi Leaf ion onould be 
male, in principle, tc Caj.t si/ V.'i do: ’ '} I hoctnr.. "An ISP’ET• His office, 

■ hich xercisec tx .trol ' f <** a tur* i uii... rt.-. in :.ih i Z t * ousted./, i.f i* 
a , ' 

d cument is one tluu con" run th. Nuremberg trial, the situation of the 
rlgih&l feould • , fi at tl 

given at v.. h.tioial Offices fldght .o 11 illy *o th. oouat--'.»./> 
through their* 1 i;:cr. ’ '•••.•* ••». Nurvinh rr , if * h v- utv . 


/ 























In regard to tne second point, Li- it. Schafer informed me that 
the question of the disposal of the thousands of documents assembled at 
Nuremberg for the present tri 1 was being carefully studied. A proposal 
then under consider.'.*,ion was to senI copies of + hem to the- peace Palace, 

The Hague, and to Washington, and to deposit the originals at the Berlin 
Documents Centre, known by the number "6899", v/hich functions under Lieut- 
Colonel Hans Helm of "CMCUS" (Office of the Military Government of Germany, 
United States), xdircs3 A.F.O* 742. 


II. T1J , ■/•"TIDD-.TdD. ’,'R i.-.I.. 


This trial opened at ach.au on Vriday, March 29th, 194b* The 
defendants, who numbered bl (sc list f names in Appendix A), are re made 
up of 42 Germans, 3 zochs, ID Austrians, 2 Yugoslavs, 1 Hungarian and 1 
Rumanian. Of these, 45 belonged to th- ,Vaffen SO; one to the Allgemeine 
S3; 2 to the Berlin SS- Office; th ir s/.es range! from 21 to 63 . The 
list included August Eigrubsr, ex-Gnul'-itcr of th- Upper Danube, who 
began Ills career as r. Communist and then turned Nani; and Dr. Krebsbach, 
the camp physici n (who is possibly th same as th,. "Herr Doktor" referred 
to in some of the Noth'.rl 1 Is char s); read several otiier camp medical 
officers. 

The tribunal before which These ...on were triad was a "General 
Military Court.", convened by Li' at.-Gen r-1 Truscot*, commanding the Third 
U.3. Army, in virtue of f rs delegated to him by the Commanding General 
UoFET. It consisted of Major-General Prick.tt, as President, and seven 
officers cf colonel's rank, one of whom was the "legal officer". The 
prosecution v/as conducted by Lieut .-Colonel Denser, as "Trial .Judge 
Advocate" (TJA), assisted by several deputy T.J.A.’s. The defence was 
handled by five American officers, who had been designated for that duty, 
me civilian American defence counsel, and one German lawyer. (For text, 
of the Order convening the court id lists of Members, Prosecutors and 
Defence Counsel, see Appendix ,) 

Thu trial vias organise S, n ’tie administrative side, by Colonel 
Scrley, head of the Third 1.3. Army's far Crimea Branch, which la now 
stationed at Dachau. Owing to the fact that Mauthausen is in the Russian 
zone, and thus inaoC"ssibl« , the proceedings took pit • !. Dachau,' in the 
court house, adjoining the concentration camp of ha* name, where the trial 
of the Dachau camp official:- had heel held in November 1945- 

Owing tc> th large number of witnesses ( bout 90) and defendants 
it v/as expected that the tri 1 would lad five or six weeks. The irrange- 
monts for tri 1, v/itf no 1 rr*• nun'n r of prison. , visitors nr.d ..'itnes..e-, 

must h v. involved .•< rion." ■ dr i ■'e tiv vffert, which war- no doubt 
increased by th depleti. n of staffs .rd changes of personnel oonsc- ugnt ot 
"r* -deployment". 

. - ,.'.e;-.-: 

.. 1 ■ present, , x 

f . chc/lav ki: , , mce, th' i; th r.l • Pol-i.d ai th ; '>f,N. Tla 


/ 













visitors were accommodated in hotels. • f Munich and Dachau, '.hero every 
provision hud been, nn.de for their comfort and convenience. 

General Truscott, the convening officer, was present at the opening 
of the trial and made a short speech to the judges, prosecutors and defence 
counsel on their task, which, he said, was one of the occupational duties of 
the United States forces. He emphasised the importance of speed. To the 
defence counsel he said that they should defend the prisoners in just the 
same- way as if they were defending American citizens. 

The indictment charged the accused as "German nationals or persons 
acting with German nationals "withacting " in pursuance of a common design " 
to subject persons belonging to 15 Allied countries (enumerated by name), 
also Turks, stateless persons, non-German nationals and prisoners of war 
to "killings, beatings, starvation, abuses and indignities" and with aiding, 
abetting and participating in such actions. The period covered by the 
alleged crimes was from January 1942 to May' 15th, 1945, corresponding to the- 
Unitod States entry into the war. (For text of the Charge see Appendix A.) 

The evidence presented at the outset showed that Mauthausen, with 
its 26 sub-camps, was a "first-class extermination camp", whose regime was 
characterised by acts of detest bio cruelty, such as are already familiar to 
the Commission from other trials and from the depositions of inmates of many 
camps. The treatment stems tc have becn deliberately designed tc increase 
the death rate (which rose in 1944 to 450 per day) to the maximum possible 
extent. That view is confirmed by the lying corf ssion of Ziereis, the 
Commandant, which was circulated is (Res arch) Documents Series No. 21, and 
which mentioned that Liebchenschel, one of the WVHA officials at Headquarters 
had objected to the lowness of the mortality rate and had telephoned to the 
Camp to ask why more prisoners were r.ot being killed. 

A point brought out in the evidence wr- that executions took place, 
without trial, by a simple order from the political department, the commandant, 
or other SS authorities. This confirms the view that the term "execution", 
in Germany, did not, as in most oountrD s, imply that the victim had been 
tried by any process of law. (Cf. the Frerch Charge against '.Vagner 2766; 
and the British deposition. Documents ries :.' . 29, concerning trials before 
the German Supreme Military Tribunal.) 

Prisoners were put tc death by g ssin , hanging, shooting, be ting, 
electrocuting, throwing from cliff's int water aid drowning, mashing in 
concrete mixers, freezing and scalding in shov.ar-baths— t'ter which victims 
wore lashed until the blisters burst and the skin came off.in strips—being 
thrown tq hungry dogs, death by exposure, hewing to death with iron bars, 
having a red-hot poker put down the thro; t, i>..j-. .•♦ior. of magnesium chloride 
or petrol in the heart, burning or kicking th< ■* r.itals, kicking to death, 
burying alive and drowning by the insertion of a hose in the mouth. One 
famous Czech general had been drowned by living a hes put down his threat. 

By another method, victims ware liade to drink quantities of water, .ft or 
which SS. men jumped or. their stomachs as they Lay on the ground. 

Commander Taylor, of the ’ . . a• vy, '\i<: first witness, i former 
inmate of Mauth usen, had perform, d a useful service by remaining in the- Camp 
ft dr Its 111 cioi 11 solluctinj b i • , u a I . ■ ■ i 1 Ltnese i, 

and material. He told the 'our' how, or: time , he h i worked with 

party constructing a r. .w cremator! 1 r . it was a strict rule that th 

bodies of mor. who died from non-r. itural 'euscs must b- cremated—so at *c 
s — '• ble, feu , 1 . i ' r Li! 1 . , • s 


/ 
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an increase in the killings, which wag known to be intended. He himself 
had been scheduled for execution, bu* escaped death owing to a false entry 
in his file, showing him as already liquidated. 

Another witness, Dr, Martin, a Czech, had been employed as clerk in 
charge of the "death books," some of which he had preserved and which were 
produced in court. He had recorded 3ome 72jOCO deaths, but this figure 
took ho account of convoys of prisoners who were exterminated immediately 
on arrival without being admitted to the camp or given numbers. 

Another witness—also a Czech—Hr. Povloha, who had worked under 
the camp doctor, Krebsbach, told how the latter practised vivisection on 
hospital inmates, operating on them for diseases which they were not 
suffering from. .ja Austrian witness, Tr. Hurden, now Minister of Education, 
spoke of the conditions under which Ukrainian prisoners were confined in 
cells, as many as twenty in a cell two metres by three. He had heard 
jjnerican witnesses being "interrogated". A German witness, Dr. Sinner, who 
had served in the Allgemeine p.S before being sent to Mauthausen as a prisoner, 
described the atrocities committed in the notorious Quarry (the so-called 
Wiener Graben). Here prisoners were made to carry heavy stones up 170 3te 
and,when they collapsed at the top, they were made to leap down or were 
hurled to death over the cliff. Spatsenegger, one of the defendants 
specially responsible for these crimes, was identified by witnesses. 


Points of Interest. 


(a) At the very cutset defence counsel raised a plea to the Court's 
jurisdiction, contending that the defendants were prisoners of war and thus 
only amenable to ccurts-marti.nl. The Prosecution argued, on the other 
hand, that the prisoners were ■ t lawful belligerents; and cited, in support, 
the ruling given on the same point by Uu court before which the Dachau 
Concentration Camp trial was held in ..ovomber 1945• The motion was denied. 

(b) Before being called on to plead, the prisoners were asked if they 
understood the charge. Defence counsel said that they did not, as the 
term "common design" (see above) was obscure and inc .pabl. of definition, 
and no such crime was known to exist. The Frosecutior observed, on the 
other hand* that the term "common design" was merely descriptive, and 
needed no legal definition. This argument, it may be observed, in some 
way resembles that which arose at the Be loan trial, in. connection ’with 

" concerted action" (see Law Report. No. I by rr. Schwelb). The Court did 
net at the time- give a final ruling on this point, but decided that the 
trial should proceed. The prisoners were then asked if they had received 
the indictment, and were toll to plead. Gn*. man, who persisted that he 
could not understand the charge, was entered as pleading "Not guilty". 


(c) Defence counsel also objected tVut the Indictment was too vague 
'aid general, and that it vr a v.ot ole.de- which . j’ the various crimes 
enumerated in it (killing, b. fir.: , ‘ -.) w. re chanarl against individual 

defendants. This objection, 1. o, , not finally Disposed of at the time, 
but the court ruled the t ‘.he trial sho d.-, proceed. 

(.1) The defence objected to svidjr.ce ct* ill-tr-.ut.jnent given by Dr. 

Ilurdcn, the iusiritn witness, / the arc ur i * hv+ the indictment specifi-d 
: number of nation lities, but not .us ri a.:. It -vas also irgued thai 
Austrians were Qormans by natioi lit • during the war* The prosecution 

'••cnv.-r.ded successful!,' that: Au; ' ■ , c- v. under the ’n. ■ d of "non-Germans". 







_ B 


Thu motion was denied. 

(t ) The defence counsel repeatedly objected to evidence describing the 
general regime of horror in the camp on the ground that it. was "inflammatory" 
and liable to create prejudice, in so far as the acts alleged were not 
imputed to individual defendants. The Prosecution contended that this 
evidence was necessary as a background, and that they intended, as the 
oase proceeded, to connect individual defendants with the different crimes 
alleged. In fact, as mentioned above, during the first four days quite a 
number of the defendants had been identified by the witnesses as having 
participated in criminal acts. (Twelve men were identified as guilty of 
crimes by Dr. Martin, the second witness.) 

(f) Commander Taylor, the first United States witness (see above) 
spoke to me of two British officers, "Flight Lieutenant Spears” and 
Captain Starr (whose - addresses he gave) as having been with him in 
Mauthausen, and as having made reports, which—he said—had been sent in 
to the British authorities. (^) Colonel Denson, the Prosecutor, whom 
I consulted, said that it was too 1- te“now to summon additional witnesses 
(as there were already 90 to be heard), but he would be glad of statements 
or affidavits by these officers. General de Baer despatched a request 
in that sense (ji) to. th : ecrot ary General of the UNWCC., asking that the 
statements might bte. obtained and forwarded to fach.au. 

(g) The War Crimes Branch of the Third Army had not, at the time of 
my visit, received any materi 1 concerning Mauthausen from the National 
Offices of the UNWCC. The prosecuting staff is now engaged in preparing 
material for a Flossenborg trial, which is to take place after the 
present trial and it 3s to be hoped that any material available will be 
sent to them. 


III. 


• • • 


( + ) It does not appear hat these reports . r>. - ver communicated to 
the Commission, nor are they known to the British J.A.G. 

(/ ) This request was complied with by the riiish J.a.G. as regards 
Captain Starr, and hie statement, w.-- immediately sent to Colonel 
Denson, the rial Judge. Advocate (sen fpp.ndix 0). "Flight 
Lieutenant Spears" is, howev r, ra t. known to the British authorities, 
and it is believed by c-ipt’ ir. fStarr 'hat he was in reality a 
"stool pigeon", passing a? a British officer. 


/ 
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* III. 

EFFECTIVENKoS CF THE COiT-ilpD lON 1 5 LISTS. 

(a) The Case of Karl Brandt. 

On March 29th* 1946, I met at Dachau a group of British officers 
v;ho had been sent from England by the Ministry of Supply to interrogate 
Karl Brandt, former Reich Health Minister, or. some technical chemical 
points,'not connected ’with war crimes. One of them (Major D.C. Evans, 
C.D.R. 5, Shell i.Io-x House, London) told me that Brandt had been for some 
time held at "Dustbin" (Frankfurt), but as nobody wanted him, and as 
room was required, he had been sent to Nuremberg. Not being wanted 
there, he had been sent to Dachau, where he is now held in P.W.E. 
(Prisoner of .. r Enclosure) No. 29, A.P.O. 205, U.S. Army. The 
authorities at Nuremberg had told Major Evans that Brandt had never 
been interrogated, that there was "nothing against him" in his file, 
that nobody had ever charged him, and that it was probable that he 
would now be released. 

I. reported the matter to the Secretary General, and it is now • 
established ( see Document C.187) that the British J.A.G. 's Office has 
been preparing a case against Brandt and that he was merely "lent" to 
Nuremberg on the understanding that he -would be returned to 13.A.O.R, 
after being interrogated. Nevertheless, it appears that the authorities 
at Nuremberg had not been aware that h. had been charged as a war 
criminal, or that he should have been returned to the British zone, 
instead of being consigned to Dachau. 

(b) Tlv- •: -O' lT ..rthnr -jemar.n. 

Two days later (March ?1st.) the Alii id-controlled Press in 
Germany printed an announcement by USFHT hevdquartors concerning a raid 
carried out by British and ..merican troops, which had broken up a 
powerful and v. o 11- fi nance d -i?.zi muv mi cat, knows ac "Operation Nursery", 
headed by Arthur AXMAHN, who, it was mnouncvd, was now in jail. (Appendix ::) 

(A later Press report said aha*. Axmarn Had been taker, into 
custody ir. mid-December; 'hough whether by th- Uni led States ->r by the 
•ritish forces is riot clear.) 

It is pointed ou* that Arthur nAMANN has been on the UNWCC's 
List of far Criminals (List 7) for almost a year. It it not known 
whether he has been at large in the British, ?r> rcl or Amuric r. zon=; 
but the fact that he was not nrr.so l long age scorns to call for 
explanation. Taker, in conjunction with the case of Brandt, mentioned 
above, it gives the impression that the TTPV/OP lists do not always 
penetrate to the officials who should be - u minted with them and-act 
upon them. 
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i-IUT^U' JOVERMiAHT 30 T ~3T 
(Kill t:a _t oericht) 
ob-uce wheat 

(Ankla <esohrift) 


KAV71 0F A-:.-. .-.CC Jv 
(ijamen. dor ..n gelds -v ,) 

H&xis Altfuldisch 
Stefan Baraz&y 
'.fill;/ Bruonning 
Karl Billiu&nn 
... up-ust Blei 
Michael Csorny 
Ludwig Doer:- 
Otto Drabok 
Hans Diohi 
!■■■ no F.i3onhooler 
Willy Eckert 
FTiedrio: En tress. 

. lugus t .Si gr ah fir 
Heinrich i.-itrcito3; 
Will^ !3rey 
Rudolf Fiord 
Hoi nr A oh Gi.os-* 
i: ;fbert Iravbc./r.hi 
Paul GuotaLaff 
Johannes Grimm 
■>Jor, Gooaal 
v/>mor Gr .hn 
Heinrich ' •. - .-'-r 
Prinz rub r 
Walter H chi u" 

’.ns -g.-nsoh- idt 
. i J,h ? i -tJ cl 
nr* a Kroindl 
V.: ktor Urr;-'ir 
Kart ur KHir-ov/itso:' 


Daohau, G-eraany. 
(Dachau, Deutschland) 

7 March 1946 
(/ Maera 1%o) 


.''runs Kautny 
Hurt Koilvritz 
Edmund Krebsbaoh 
Anton Kaufmann 
Paul Kaiser 
Kerdinand Support 
Josef Leeb 
W il ts Ludclf 
Josef Mayor 
Wilhelm Maik . 
rjrioh ie saner 
Emil M j11 t 
W ilholrn Mueller 
Rudolf Mynsak 
Jos! f ■ i ?d< ?rmayer 
VinS'. nz liohel 
h-m-Ar. pribyll 
’ LI Prieb 3 
jo;-of „ti ’ der 
..doll Hutka 
'Therms A i ground 
K rl 3trull ir 
0 . to 3tri - r- el 
Mndrouy yr in 
Leopold 7r: unor 
..'illy Jobst 
Erich loic-ky 
id ■•Kv.tr loiter 
rtdolf .'.utter 
- Viktor holler 
. -ns Sp t-v.-neggsr, 


r • r. >M;, oh'.r , i xr. ti. t-• irllovrinr; offeno u-; 

(.iij-,1 hi rmi ’ ./• •n d- r i’olg: r.det. .. traiV-avv. iundl-ungen anfc«kla?t: i 


'’Mm:CE: Viol: : ,i . 1 ; r j 


-nd 


c i* .hr. 


T"' r -..io .1 r ; 

of th -I a. ii(t‘ t. ii. 
xr. ti; ; -• i*. i a ” : hi' r tiu , 
th per • 1 T viUift/T 

bu ' , '. I -it.". 


; : ... 11; J liSO! . -to., /T". TP folio*' the nain s 

i v - 1- i ' : _0|4 Gunn I tio.oal. or persons • cting. 
oti .i in r .r.' 11 : r f ■ ■ -- u jno.. i ■ s : y. to sui ,ie<-t 

'• -rilpd * 1 Llli; v*, i t.iiv. . t .• 1 1 ^• . , • rvc t.'on 

, difL, t, r 1. ■■ viol I tr c.f to- ;».■ Mi'-Ua ’ll 'm- 









centr&tion Caiqp, at I&stla Harth : ., and i or in th® fficiniin of tl > ' ith 
3u;-camps - rlbens i'■, '-ros-Ramin:;, Gunakirch/m, Gusen, Hinterbruehi, Lanbc.ch, 
Linz, Loiblpaas, Kotik, Schwechat, 3t. Georgen, St. Lamfcrecht, St. Valentin, 
Stayr, Vienna, donor-Nsudcrf, all in ..ustri-a - at various and sundry times 
between January 1, 194--, and Hay 1.5, 194-5, wilfully, deliberately and UTong- 
fully encourage, aid, abet, and participate in the subjection of Poles, French¬ 
men, Greeks, Jugoslavs, Citizens of the Soviet Union, Norwegians, Danes, 
Belgians, Citizens of the Netherlands, Citizens of the Grand Duchy of Luxem¬ 
bourg, Turks, British Subjects, stateless persons, Czechs, Chinese Citizens 
of the United States of /America, and other non-German nationals who 'wore then 
and there in the cue tody of the than German Reich, and members of the armed 
■forces of nations then at war with the then German Reich who were then &nd 
there surrendered and unarmed prisoners of \hr in the custody of the then 
German Reich, to killings, beatings, tortures, starvation, abuses and 
indignities, the exact names and numbers of such persons being^unknown, tv 
aggregating many thousands. 


(signed) OFFICER PREFERRING CHARGES: 

FR.JICI3 F. FuwLITSR, Colonel, 
Infantry 

.uuiy of the United States. 


The above charges are referred f~r trial to the General military 
Court appointed par.4, Special Order Number 61, Headquarters Third 
United States ik rny, dat'd h March 194'-, to be held at Dachau, Germany, cn 
or about 29 March 1946. 

By Command of Lieutenant General Truacott; 

(signed) THOM--3 ROBINSON, Colcnol, 
adjutant General Department 
Adjutant General. 
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KEADQi JJTER3 
THIRD UNITED STATES AM 
APO AO 3 • 


SPECIAL ORDERS 6 March 

NUMBER 61 

EXTRACT 

4* Pursuant to .uthority dalugatad to the Ccnwanding General, Third 
Uni tod Stated by Corn ending General, United States Forces, European . 

Theater, a General Military Court consisting of the following officers is 
hereby appointed to meet at the time and place designated by the President 
thereof for the trial of such persons U 3 my be properly brought before it. 

DETAIL FOR THE COURT 

Major General Fay B. PRICKE1T, CLU.‘jB .Vth ARMORED DIVISION 
Colonel J.C. RUDDELL CAM85 GAO HQ THIRD US AJEG-.QC * 

Colonel Garnett H. WILSON 01030?- Cav US Zone CONSTABULARY 
Colonel John B. SMITH 0212785 PA HQ THIRD US ARMY 
Colonel LYMAN D. JUDSGN 0118250 P. Slat PA BRIGADE. 

Colonel Raymond C. CGIIDER 016131 FA 6 lst PA BRIGADE 
Colon 1 n.ri. ROSENFELD Cal2685 Inf HQ USFET (LEGAL OFFICER) 

Colonel Carl MARTIN, Hi; 9th Inf Div. 

Liout. -Colon-1 'William D. DENSON 090C415 JAGD HQ THIRD US ARMY Tri d 

Judge .vdvooata 

Lieut.^Colonel Albert BURKIN 032117? .Inf HQ THIRD US ARMY Asst TN. 
Captain Charles MATHEWS 01132U3 FA HQ USFBT Asst Tfa 
Captain Myron N. LATE 0205253 JACD HQ US JET Asst TJ. 1 . 

2nd Lieut. Paul GUYH 02030357 B1 HQ THIRD US ARMY Asst TJ- 
Lieut.-Colonel. Rob ;rt W. WILSON 0925319 JAGD HQ USFET Defense ^cunsel 
M jor Ernst CEDING OI 836 LI 6 JAGD THIRD US ARMY .mot D-.dknse Coins u 
Captain Francis W. HcGUIG^JT Cl 583356 J-GD NO US PET . rst Defense Counse l 
1st Lieut Charles B. DIESEL 0205076? MAC HQ THIRD US -RMY .,s~t Lofenm 

Counsel 

Mr. David p. HERVEY .i.iERIC-iK CIVILIAN Asst Defense Counsel 


Lieut Patrick W. 'M 0 M.-UON 
Mr. ..loxander ,.CLF 

Tho employment of stenographic -ssist nee is, authorised. 

BY CO;,I-21) OF L3EUTENANT GENERAL T.iTE MTT: 

DON E. CARLSJCM 
Brigadier General, US L^Rl.IY 
Chief of Staff. 


TH01US ROBIilSCN 

Colonel, .idjut-ni. G ever -1' • • Dei irtnert 
.idju tant , jr-vi. 

: e;..dqu-rt.r.>, "hird 3 -rvy. 
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(W9A) A P P E H D I X C (1) 

i JD/jdJS/SZ/: 2/CJ1 ( 5B) 

RGLW/JV 

IN THK HATTER OF GERi LtH All CRIMES 
AND IN THE MATTER OP THE Ili-TKEiiDigNT 
OP INK.THS *J'ID OP ATROCITIES COMMITTED 
H'I MAUTI-LAISEN CCNCENmiTION CAMP. 


A P F 1 D .. V I T. 

I, Nc.23CA.30 lap tain John ..ahi'crd Ranahaw STARR, General List, with 
permanent hone .ddress at 31» Eleanor 'rescant, Newcuatle-under-Lyme, Stafford¬ 
shire, make ec-th and say as follows 

1. 1 was taken prisoner at DIJON on 16 July, 1943> dressed in civilian 
clothes. I had La an or panic in? a French Resistance Movement in the Jura area 
of Fr--noo• Between July 1943 and January 194-5 I passed through several prisons 
and concentration ao .rips and iltimtely in January 1945 I found myself at MAUT- 

H.HJSEN Concentration Camp. T remained there until the end of April 1945. 

2. MAUTHAUSEN was not so much a concentration eur.ip as an extermination '*atrp. 

It ^3 indeed called by the. Germans thenselves there 'VERK-ICHTNUNGSL.VGER 1 , 
meaning ' SXTERI [INA TI01 f CA. 1 1 '. The words 'DU KOI LIST NIAi.LS RAJS', meaning 

'YOU ..'ILL NEVER CCfl'EE OUT', wor; engraved in stone above the prison gate. 

3. During ry time thr-r-;, there -were uernaps aomo 4:',000 inmftte3. These 
consisted of ev- r v v concaiv'-ble nationality including Genwn orininals. These 
German criminals varc -ut in charge of the 30 blocks housing the inmates* 

Those German criminal guards had the right of life'or death over the inmates. 

The majority cf the peopl ir. I.'Al'THATJSEN had previously boon in other concen¬ 
tration carrps and had 1 s n taken to KAUTftlUSBN with the object of working cr 
starving trvs:i to death.. The death roll was roughly .600 a day. Of these some 
250 might have died fro::, starvation, dysentery, and other illnesses, and the 
balance net their death ir. a variety of './ays, ouch a3 being gassed, beaten to 
death, throam over a ston; luurry, chewed up by hungry dogs, hanged, shot, and 
so on. The dead bedi a v»re then nonauaod ir. an incinerator. During r.\y tim • 
there the inmates v/er forced tc build - second incinerator. Evan these two 
incinerators \rtv* insuffioient to -n u s sir, •• the dead remains, although they wore 
working night ,n& day, and accordingly a huge pit was dug by inmates into which 
dead bodies -ere thrown. 

4. On - party arriving -t j.'.JJTFiV SEN 'h ip t-ose who wore ill were lined up 
separately -nd :,al tc undress. ,.t th tits. • I arrived at the ear. ip it was very 
cold and the si r, k people war-? Ksn-.t in a couplet, state of nudity for the whole 
day. Towards the ver.ing the- si v-c p .opl ..'sre forced by brutal beatings of 
truncheons into the shower baths whore they were ...ado to t o.' .. hot sho'./ur. 

After that th-./ wer ■ forcud, in the same brutal wu, . out into the open again 
;rt. there until well into th. nicht, still without tLothea or any 
naans cf drying, then solve . In the early hours of the s.cminr the;, ware thrust 
into the shower3 vg-.in .-nd than made to tag-; \ -old shower whiosi lasted for 
about half an hour. I’ll-rp th n -r in Urst -llj. urgsd out into the open. 

Many sub jest 1 ts this tr atn-.r.t v. lispsjd and 1' -d. Others W'uld die from 
t 1 . : 0 t1 ■, iy recoi\ il ; ■ t i r< 1 L 5 n nd out of t showers, 

i arson: vhc f id net declare t .- '.selv s t • 1 ill w-.ro paraded b-. f are tho c -r.p 
doctor who j -eked ther n the cr. s.sa -r back with indelible pencil. Those who 
appeared t.. '.as doctor to b- r ..ronsKly fit wars . .rked a hi: a number on the 
ri.est, and ti. S’j who iso. not., • r •• r *d V*• th the 1 Iters ' aL 1 the i -Oi • 


/ 
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Those marked •m,’ ..vr-. v it ‘.nrougi. *:h - Lot .nd cold sncwerr. in the way I have 
doaoril.'id -nd 1 -M.rji: uy -.11 through the night -nd thos ■ who ./«r -3 not d*r.d by 
t.i: norning war .• frequently finish d rid’ -./it!; firs ax so. I myself have .vuen 
these incidents -take place ix.c tlj us I hay > eta tod. 

. Thor ■> was at K.UJilL.l’SfiN - g'harbor.. Every day a party of* inr.-tes 
varying between 100 and 2CC .wro marched into th- y.s chamber -r.d sxtaminatcd. 

6* It is impossible to exaggerate til's sadistic brutalities of the SS guards. 
For no reason *-t .11 inmates of the camp alro idy in a deplorable physical con¬ 
dition, would IVpicked upon nd bo-tun or otherwise done to death. 

1 recall on one occasion that the whole canp was paraded and tha oonwan- 
r ■ l ' iro igh the lines feeling the arns cl' the inmates. Tho 
appeared to him to b va\*ioiently strong ’./ere set aside for ’working parties, 
but thos v/hon h d.-cided from the thinness of their ..ms to bo of insufficient 
strength, wore set aside to be liquidated. 

I have ysolf sear, inrates boater, to death. One such incident occurred 
in the hut in which 1 was lodged. On of the inmates, . Jew, ,/c.s suspacted to 
aave spoken to other Jews against tuc harsh treatment. This oar.v.s to the oars 
of tha Block •Ihi-.-f who in the presence or th* cthor inmates, boat this Jew to 
da th. 


9- The caqp Vhs divided into 3 aub-c-i..p.o, 1, -nd 3. I wus in No.3 lamp 
and housed in one cf 5 huts. Thor < were it out 1 ,50C in No. 3 Camp in all. 

Every night the On.. -n criminals put ova-r us thrashnd vis with thengs to make us 

huddle together more closely to provide sufficient re cm for ’ .5 all tc lie down. 
..lout I ..arch 19--I No, 3 'a. a. was jv- cun tad and seme 1,000 other inmates, all 

sick tc the point of death, war • moved ir. to t!io I huts* ..'.very conceivable 

-rticle was moved out, such .s blankets, pa.Hia.ss -s and feeding bov/ls, until 
-baolutuly nothing re. ninod. Thu ':up was than ..coked up and the 1 ,000 sick 
inmates, abandoned tc perish hr hunger. The only tine that the gates v/oro 
opened v/as to collect the dead. 1 myaolf a v •• ssen inmates who were nc mere 
than animated sk- let ns fighting with each other to obtain a blade of grass 
to eat. 

10 . .'.vary conceivable forr .•!’ brut lity ;.a.a y.r ctised by the guards and inci¬ 

dents w.-r - 30 numerous th • t it i: lifi'ievlt for me lr select ary one worse than 
another* G jrnil praetif 1, Oi tvs occasion . 3dl >d md 

I . yself f r,w inn • tea oonsauie t . raw -mtrhils. 

11. The oxnti ',r-r stai r d. by fero'-n OS. ’ dc not know the nar.ioc of any of 

these; 1 n ver ad an opo'Crtraiity f .. ' n.ar .-.uah a ;. • •. I b-’liev< , hcv/trver, 
that th-e name r.i' the co; H i nd'vnt ; a : . t. t r...f '!'ar . r B..ClliTiNR. .J.though I dn 
not kno\/ -ry name 3 , it is not- ’Jisli3:--ly th t , . 1 *ht 1- .11 ■ to roc gr.is© sons 

of then if 1 wor tc tier. 


12. I rumember in -g.ril 1 % r t3i«r-> •/ 1 r id by ijwrio-n Fortresses on the 
town of hUIS, near ... VHjIiKN. 1 ■ ... 3 f the '-rtran?.: brought down by anti- 
S r -r ft . 1 j ; t . -r ihut«* w;t. g. 

af tur.r.rds r. ti: : . •! .. • w .r -ric irr m breu *!.t. into ti * n -j:.p in the 

following ip>y! tho cum ndanl r dragging b< I cleans, 

where hands wer ti ?d t- • t,hor. .--ain, 1 -t r, 1 w in th ca /o 0 tiier American 
S i'- , -n. 1 13 ; i ’icing t 

prison will and 1 a* .• th« SS t .• 1 t •• . " 1 ■ ■ ft . .■ • n 

-im/un w-c ..•nun they ware n • cty 1 itu .tos .bout t f mt t 1 •. s clr.mbor. 


t 
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13. In -.pril 1943 ■ number,of Fren-h, Belgian .nd Dutch inmates of the 
on rap were evacuated. I \r ■ r, '.hi tc ."/rune Krone h nationality and make my vAy 
out with the French contingent. I rff.de i:y vuy to Switzerland r nd thence’to 

PARIS. 


SWORN bj the -beve iv-med John nshford 
Renshuw Starr, ■ t 6 Sprint’ Cardens, 
in the City of ..'estirainster, this 
fifth day 01 x.pril, 19 A-h. 


BEFORE ME 

(Sirmed) K.i . 'Jinocour, 

Captain .L‘*r-1 Stuff , 

ill. j>pt. Office of the Jndoe advocate’ General. 


(Si.trned) J.-v.H. Starr. 

( . 

) 


P P ^ 1. D I X C. (ii j 

F F I L j* V I I 

I, Ne.2301-30 ' -plain John s.hferd r F»nsu-.w ST.vRR, 'Amaral List, with 
p 'rrc-nont. home address .t yl Fly.nor 'r 30 r t, I:>j wc:• stl-»-’xndar-lynic , Stafford¬ 
shire , nv-k ■ outh .nd say .... A llcv/s:- 

1. Further to ny affidavit in ti.i r.-ttur ->f iyojthay.ym concentration camp, 
of ■ yen a.t-:. ./hi! - ' \r r. \u inmate of .t bauson, I was told by some other 

irra'-tus that it i: .d ba-m a practice .t the camp, t • liquidate recaptured prisoner;’ 
of w:.r. I vr-.-H t, ild th t ._r;ori -r. -nd British, prisoners of -xr-r who had- escaped, 
h d on t in-’ reo-Op Fjred, bo*-a tre a- t to jjvuthauger. './hero they uvr' killed. .. 
oomrac n met of kill in p rt red • tiers of v r to mnk® them run 

up .uorae 80 r.t/u.E fr :, . a ,i .rr; , r -rr^ ir./ on their shoulders . lurry and heavy 
.,iooe of utone -nd './her. the prisoner:', fill v<h ustad, !.ne .5. guards used sled-/ 

.,j r . to y ■ on ' X cks of the prisoners and so killed them, 

r vvt .3 .told t'r t som- .+f) Am-mic r. nd British prisoner., of \ne vox” killed by 
this means. 


2. Oil' u’ methods us -d to kill inm'-t'.-s 
vo ins, and th • use of device reaonblin/ 
the top piec r ’ v/"3 brcu.i-ht to th. 1 ;vel of 
• hullo t as .-'tor •ric.jl;. fired ar.tc ti.<• 


v ;<:v' injection c-f patrol into their 

u j.oj jy. n. ■ surinj, ot. nd which, when 
th*! hv.d of th/ perr.on buiny m- asured, 
in/ of th" nick. 


y ; . - . t Starr, hi 

3prinr Gr-rdon-., tr. ‘ -it, of '.restrainstor , ) (fi mod; . r.t'-rr 

this fifth d-f April, ’ . 


. 


.1. 


(Si 71 " 1) u.M. '.’in 1 ' enur. 

Captain in. '-.L •" ‘ T, 

i y 1 |, ffjo u f! . Ur’" • ivr • • t . r . 
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A r P i ii D 1 A I) . 

- . ... J ® tims". 

Sundry Unroh 31, 1 % 6. 


FTbU'IKrVRT, Larch 
vnrsive ' ttempt by K--Zi 
sir-shed by thousands of 
The subversive movement 
fore 


31 (Sunday). (.-..I. - . pcw.sr£ul, veil-financed sub- 

f:.ru.tio3 tr rcy.in power in occupied Geritfiny vAs 
. OTiOric' r. and British troops -j -rly this me min?. . . . 
■,r.3 dir . ■i d .gainst .aaeriodn, British :.nd Russian 


"The buck cl’ the movement is broken," Bri?. dm. Sdv/in L. Sibert, 

.jaeri^un ir.talli?one .■ chief, xnneunood.Thosi -rrast-d included SCO 

'lit- K iais, comprising an "inner •irclc," »aoh ox' ’./hem ’.hs a potential remdi- 
i ti for - r.sv: Germ. ftthrer. In Jail was .urthur AXLiANN, head oi‘ the Hitler 
Jucrvr.d (/oath i.cviv^r.t) and .nder-oovar leader of the entire nti-Allied con¬ 
spiracy . 


/J. ■uorair.r tc ti •• . A ocr.tr. lied ”;’iA7.a x*rcm Germany " 

sf April tst, 194 • --a-ah ■ *n ini st a. in .id- 

Dvjoemt ir, 19 '-^/ 






















SECRET C. 190. 

April 17th, 1946. 

UNITED NATIONS ’. ; AR CRIMES COMMISSION 

t 

NOTICE OF TRIALS . 

The following information has been received from the 
French National Office: 


"Robert 'VAGNER, ex-Gauleiter of Alsace, and his 
accomplices, will be put on trial before the French 
Military Tribunal of Strasbourg on 23rd April, 1946". 
























SECRET 


C.191 

17th ik pril 1946 


UNITED NATIONS Y/aR CRIMES COMMISSION 

-r 


Far Eastern and Pacific Sul-Commission - Chungking 
First Progress Report 
(Dated February 15th 1946) 


( 1 ) Ex an in tit ion of cases of Jap urns-. war crimes 

/J.though the Sub-Co:mis ,ion’s first (inaugural) netting took place- 
on November 21, 19h4, and five nor- n tings were held before the middle 
of June, 1945, cases did not* co,.^ to the Sub-Commission for examination 
in appreciable nu.,bers until the Chin-.3e National Office was completely 
reorganised in July last ye ar. Up to the tine of writing, the: Sub- 
Commission has h- Id tv/enty-om . • ..tings and passed and printed altogether 
nine lists, containing .1 v-;n hundred and eleven names. List No.10, with 
38 names, is being printed in Shanghai. Cases listed as "C" by the Sub- 
Co; .-..Lite-. on Pacts and Evidence hav- been returned to the National Office 
for further details. 

(2) Apprehension r j. t trial of Jar r.- y/ar criminals 

The Ministry of Military Operations has distributed copies (in 
Chinese) of the Sub-Coe. assion's Lists to Chines-, commanders in various 
fields and ports, who are making a clos-. check on all Japanese personnel 
being repatriated. Th- U.E. .jr..iy authorities in China ore also working 
closely with th- Chinos-, officers who art handling the repatriation work. 
From the ministry of Military Operations, information was received saying 
that up to February 10, 1946, one hundred raid eleven Japanese war criminals 
listed by the Sub-Commission had been arr-.st ,d. 

The organisation of military tribunals for the trial of Japanese war 
criminals has b-=cn for- some time under the joint consideration of the 
ministry of Justice and the Ministry of Military Operations. Orders have 
air- ady been issued, so we learn, for the establishment of tribunals in 
Nanking, Wu-Han, Peiping, Shanghai, and. other centres in Honan, Shansi, 
Suiyuan, and Chekiang, but. up to the j resent, no r-eport has been received 
by the ministry of Military Ojv rations concerning their actual establishment. 

(3) Finance 


The Sub-Co.mission's Finances art entrusted to a Finance pub-Committee, 
at present con istir. T of H.r . 1 M+.herlands ambassador, m.a.E.J. Lovink; 
mr. P..L. Smyth, IT.3, Embass; ; and , ,r. .'ri. Lamb, British Embassy, who 

succeeded Mr, . Wi 1 ,t amor-, as 'haimar. on is' . November 1945* 

Advai for ;urr- -it '-xp-. n l 1.1 ur-- u>. mad'- by the British llmbassy, who 

at the nd of -. ach ju-irt r transr.M t- - vouc ..-m to the Foreign Office for 
presentation to ti. Var 'rir. ml: 'ion i». Lor ion for final Settlement. 

To facilitate local r yi - nts, ' -u. — Jon.r.. 1 u. ion nave opened an account with 

the Sha.ng-C'hing-ohih :r..c of nt-ral Bar.): m Chungking, 

Wit - th- a-" : ' i ••• >V am*. or rip). 'i -ci in- and supplies of st<-ncilfl 
ordered from : • -. ■ ' f n: - >, * 1 r< .rular expanses of the 
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Sub- Commission acre in Chine se National currency in respect of remuneration 
to the personnel and stationei'y ana other incidentals, the amount thus 
expended from December 1st. 1944 to December 31st, 1943 being Clgfl., 249»925. 

Towards the beginning of 1545 tht Sub-Commission were called upon to 
submit to the London Commission a budget for the financial year April 1st. 
1945 to Larch 31st. 1946. On the recommendation of the Finance Sub-Committee 
the estimate was calculated in terms of sterling, being the currency ixx which 
the London Commission's accounts would be rendered, and the anticipated 
expenditure on the basis of the exchange rates then current was £2,500. 
Actually despite the increased costs of operation in conformity with the 
rising costs of living in Chungking, the Sub-Commission has been able, 
partly owing to more favourable rates of exchange and partly as the result 
of economic management, to remain well within the set limit, the expenditure 
on December 31st. 1545 representing the end of the third quarter being 
under £700 or considerably less than one third of the total annual estimate. 
No budget for the next financial year has 30 far be>.n asked for or compiled. 

(Signed) 

P.H. Chang. 








0.192. 
1st May 1946 


UNITED 


CCMilTTEE I 
PACTS Ai© EVIDENCE 


CCtoilTTEE II 
EKFOHCEi'iE NT 


COMMITTEE III 

LiiGAL 


NATIONS WAR CRDIES COi.uiISSlON 


Composition of Commitieea 


Chairman: a. de Bae: 


- Belgium 


Deputy 

hairrr.f-n : (Sir Robert Craigie - United Kingdom 
(Captain Wolff - United States 

- Australia 

Dr. nayr parting - zechoelovakia 

Scoretary - Dr.J. Litawski 


Chairman : - United States 

. ,r« bridgland - Australia 

h.E. Dr. Wellington Koo -China 


- Czechoslovakia 

- France 

- Luxembourg 


Sir. £der 
Frofessor Gros 
::.E. i.lr. Caasen 
Commander nouton - Netnerlands 

- Norway 

Dr. Zivkovic - Yugoslavia 

Sir Samuel Runganadhan - India 
Secretary - 
h airman: Gener .1 £. Eder. 

hairman Dr. hayr Karting - Czechoslovakia 
Dr, Liang - China 

Dr. Schram Nielsen - Denmark 
m, Stavropoulos - Greece 
Commander Mouton - Netherlands 

- Norway 

Dr. Szerer - Foland 

Sir Robert l-algie •- United Kingdom 

Dr . "' vkov i c - i uj 1 ok i ■ -V i ; » 

’ "V “ f. . 


ch'V' is 
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FlfAh'CE COi.uvi ITTEE 




EXECUT ri/E' CQi.-j.Vi ITTEE 


HJt LIC RELh.TIO.CS COMMITTEE 



OL^ni-.m ; Sir Robert Cr .igie 
P/O Bridglond 
C-enei'al Eder 
j'ir* Butt 


:ir, S.G. Tor.?ton 


- United Kingdom 

- Aus tralia 

- Czechoslovakia 

- India 

- United States 

- Foreign Office 


Seci’r-tary - hi iss Fisher. 


-aa : : h.E. Or. Wellington Koo - China 

i’ii . Bridgland - Australia 

Kt. Hon. Vincent iwasaey - Canada 
Professor Gros - France 


Sir Samuel Rungcn udhan - Indio. 


Commander mouton 
i'ir. Bur dekin 
Sir Robert Cr Lgit 


- Netherlands 

- New Zealand 

- United Kingdom 

- United States 


Lord Wright - Australia 

lw. de Baer - Belgium 

- United States 

ii.E. hr . Wellinton Koo — China 
r-n- r ri . E(5er - Czechoslovakia 

’ Sivkovic - Yugoslavia 


Chair n; 


Secretory - 

^ ,r * Sivkovic - Yugoslavia 

: err.'J. r. < ^ -zechoslovakif.. 

- United States 

Sr-T-. t - Mr. L. Gibson 


i 












^prJM x : ^otoo-%n.»n - 
sa^S pa^TUfl - 

uiop8ux\{ paqTiifi - 9T8 tx?.io q.a?qoy JTg 
pu-jpOri - aajazg ‘jig 

FpirjqaoqpaK - uoanow japircuniioo 

SOJtf) JOGESJOJcI 



: uouLiT'cpo 

-f- 


souua^ - 


SMamooa mo a&ur^oo 

















U71TED h’ATVHf. "/ 


CP* SESSION 


; ’~ 1 ’ v ""i- v r ? _ A t,h Oct [_■ : •. l%F. t 

rectify] n- th- English '-nd hr- ach T. xtr. f tue 
Civ rt' r !' tin. Int rr, fvi. ml :,!;Litrry Tribunal 
■ ' ■ !• ?t. n this r t cvl by FF r- Schvolb, L-.-.I Officer. 


.The Deputy to the Unit u U t .t 0-ni.xL-si r> r 
th-. Unit'.<3 ?! ti: no .Vox Crir.va Cvinrdanion h/-.r. 
drawn th . S-cr. t..rl t f c att nti in to tin: 

'rot-col woutod by the V ur -ill led F rovers in 
ierlin >n 6th ■ t i-.r 1?.V , the. text f v/hich ir. 
reproduc-d t ..l— 

T xt f trii~r t c-j (U.C.G. v rn i.t. ip 1 tin,- f ir ' 1 re ; 

A'-- '.r;.. -■■■*. f ' x r. ul- : Fc i ■; r. '>('1, Exvcutiv . Apr :it Seri . r, A72. ') 


Whore -.c .n . -rcc:. nt tjri Chrtor r g irding the Itrogccut i on '■? 
r c r i ;...- u xr . signed in I .. i j v h iiigust, L9kl . in tl 
English, ’> vdi an 1 Eus.ii n 1 ar.ru.' , 

And -,;i r- .2 •*. Fiver -.nr; : e b< r i’ vine, t xi.vt between the 
eriyin.-Ls- Articl C t r--.gr; *h (c), i th Charter in the Russian 
. i e, n the n i n , rai Lgj In 1 . 

n ra . , tj ti r, t it, thi soXoj ha Articl 

.r t (• ), ■■ r l etv« cn th *ar w ' r , 

. ccrri •'i: ir nch t xts, is 1 coernf. in the 

Rusei u t xt, 


Ami y/hi rtva it ir. l. . ir cl t r etify this disc-re i -.ncy: 


r. • , ;pore, :■>. uM'-.r.--?: : ign.-tcri . .r t:> .. .id 

Agrcur.v nt . n l h .If f their r ctiv Cov rn> vents,*h Ve a r 
th;it ..rti'.'ln A, . nrmr.e O (o), i‘ ’’he' Charter in the Russian text 
ir. n.-'iv-ct, are that tin:, var iny. -ind inti at i r f the ..grcftnent 
,nd Quart nr reyiiru th.it ti. ■ r-. l: : :r.i-< In in the Eylish text 

, thfat 1 r t v 

u- ■ i'-i t 11 ... : 

•) ’ 

. ' :•. T -..". I? n, iv r-du ti u ex ! , 1 ' rt .tic’., 

• t t ut ■ ut) to ir.hu V. r •' j ,i:. . ■/. r-. t utes ynnul ti ns 

civile'--, vnnt cl*. r.cl nt 1 . .rr , u bien li.n •-.r.-dcu- 

* i nr ur i ir iifr lititju..: , r. oi ax .U r>. lipioUJi, 

’ I o-:: -t , • r. ■' nr:, v'ilv 'd..nt e in tit. ' 

v .. i \m '.!■ 1 tj r. :u :■* Ft . r.r- .*i> tin p ;,v '> il; nt 

':tr' , l 1 a' .1 . * 1 lit 1 ti. it rri - 

r.ntr i.t . ? n. h Trih- . 1, *i .n li;.ir r. " 

Ce orij I . 


Ill T'EHESS fffir 

r. *t.. '■ ], 


ttn 


! *' 

</ 


k T*. A -ic.-.r ,3. -jI . 1 I'r- . i hi:-U.}. t a, c at .ins 

• , ’ f /( . i: •' r . ntr : - i- cl ^u: • 'Mhx 

!i' x i -■ t 

























e'PF I ' '■ t> in : i-l i u l. l to .y -S' ;;t i r, l : i.b, 

- ch ■ E.'iylif.h, '-V.-riCh n : .*.i. . , oh *...-:t t. ■ ;v.v>.. equ'J. 

uth* ntp.-ity. 

for t;s goto: at ar r* uriTBD sTijTEb • ? .ip;rig<. 

Tv > rt ; Jr.c'f , 

FOR TTS T ‘TiOVTRION.JL OOVERMRUT .1 V E FREFOK REPUBLIC 


F. f'v. jiioiitlion 

for THE G-OVTmiSNT O' 1 Tiffi UriTHT FINGDOP :F GREAT 
BRITAIN ..m NORTHERN lEr.LJTD 

Hartley Sh: \vcr<- 

» TiE GOVEM'-RNT OF YIin IFTICi: F SOVIET SCCI/XIST 
REPUBLICS 

R« Rud j 


i I. p t ill:-' A' L c ] j f 6th ■ •! ’ r 191 1 . 

0 Ac Bpt«. Ta fr tV. r* viol • t to*. ~r 1 <cr>l, a differ pnncjr hae be-on 
f •am.-T fc ;ci. t bvt-,«wn ti. ■ r -vie i. nr f V!.-. Cl- rter r yrainj or ires 
; mrt !j.u.,. r.ity ir. f>. trieri -?, \ an-no.'*. n the rn. h-nd in the.- -English 
rii 3 French l.’wpur'.p '.r r. t'.. '! ...r. 

This dir.cr’.e'-ncy 1 u :;*vlv< 1 by tiv L-tvfcv. ent that the Russian 
t• ::t is correc • iv ; th t th. .ning no intention f the j.greu:nent and 

C:. rt.r r.'juir ti i ti P n , 'i., ; nO TV nci. t xts sh-ruld be nendod 

according!;. . 

' ‘ nt of 8th ..ifiust 

1945, - I-n •£:' 

" c) (oeii-iL 3 t i :u.. vnity: .. Ly, i. urd.r, o:t .rnirr ti ;n f nclnvu- 

rt, hr rt -t - i, .nci ti. r InhvW'Xo .etc oorrnitt ;d .y.unrt ■ .ny 

eiv.il i-.in -..'nl-.ti n, T f n r during tin or or: r pc rsecuticn :n 
liticcl, reci I r r lipinus grounds in execution f r in 
c nnocti .• •it], r. •-rii » .ithin * h jurisdic'ti n of th Tribunal 

j. . r i it l L ::i . 1 too. stic lev/ ;.f the country 

v/iv.r • tr ‘ i. " 


1 rigi r Li 1 1 r ch tuxt: 


»* 


c) 


LPS -p ,.:r. Pir-P. i.'T jj: -• ' : '. 'in 

t. r ir ti r, h ri e ti . I . • , 

Util i yi.in ftv.vt P • , ■ H 

avant >u > ndv.-ji- 1 rre; -u 1-i n 3. 

! .til 1 itiqU' •• , ’ 1 J. !; r ; d .... 

tout nri: • utr t -1 n: ' ■' fc no 

u ir 'y 1 

er vj 1 ti .n On ur It i r .. : -i •«. u ■ • y; 


1 * rv.t, I'CX- 

1' ' ort t.i n, -t tent 

r - 'ul iti. ftp civil i , 
r Iciii _ >. r den 
, ir • ' 1 suit* dc: 

'rit ’in. J Tr.tv rnatiorml 
• i : ' . tul u Or r 

11 ■ •’ tv . 


Tr* ri:;in I • -1 .ir *i -no -r * vt . r- • t 

'.her. .x*r- nr.''r O. ,rr- v.t, . »••-.. *lr. 

•ii "t, i n ' •• rtr r.t. •’ ; • r: , ! T l" • • 

r . . . 1 * ' i '.ft • , l t - 


3 -. -' r 

in;'.-’. t.v , 
'.1 r :i"i 

■" • 1 r» ■ ■ to 











( ) crines rf the -lurckr type, n.: u ..-. ly .urd v, xter.lirutlrn, 
nolavuj mt, Tc-rtati n ml other inhumane acts 
ccrir..i':t>-d against ,ny civ Ilian rul >ti n bafort or 
duriig tho war, 

1 > p 1 ns >n ditic 1, r .<; i .1 -r r ligious ground# 

in exocuti n f r in connect! n with ;.ny crane within 
the jurioaicti n f tilt tribunal wnetik r r not in 
violation of tho doty- stic lav/ of thi country v/horo 
perpetrated. 

•+) The f allowing ar< the Liain differ .nets Lo tween the tv/o types of 
crinos'against humnit] is they o u3 i he ieriv a fr n fchi riglhol English 
and French, texts: 


■ ( ; 0 Thc provision to g. rding crit.Hr cf the r.urdcr type restricts 

the notion t. acts con at ted against "any civilian copulation". 
It ip doubtful whether under the - original bnglish nd*French 
texts tnis restriction w uld have applied also to crines of 
the persecution typo. 

(b) ’ Under the original English and French texts p. rpocutions fall 

under tho n. ti >n f crines against huisanity nly if comitted 
on political, racial or religious grounds in- execution of or 
in connection with ary crisis within the Jurisdiction ■ f the 
Tribunal, ilccorcfcLnp t these t.xts, this restriction does 
not sc .-'-1 to apply in cases of crii.es if the murder type. 

(c) In the original English and Franc• texts, it appears that 
crines .4 the ! .under typ fall v.dt.iin th*. notion irr Elective 
of whether they wor. cora .itt d bef ore r during the -,wx. 

This war n t expressly stated p to p. rsocutions .alth ough it 
r.dght have boon reasonably implied. 

(dj In the .riginal mglish and French t ::ts, p. rr cuti one fall 
ijnder th provir.i-vis r ■■.-r- crin.s r,.■ t htuunity, 

irrespective f *wh- liar r r, .t y wax-, c-iuai'tt. d in 
viol .ti n -f t . de'i. stic 1 w f t' c ountry whore perp -trated. 
This rule dr .r, .i t expressly extend to crines >f the murder 
type. 

5- What is no ta,' result of th a, rh; nt r :f the Sriglisn and French 
texts br 'Ught ob-.ut by the ; ’r t o 1 f £d;h Oct r J/hah and what has been 
the law under th< Hue si. .n la xt fr-. : ho beginning? 


It .is submitti.-J th -t the hi! •eno • ••.twaon ti:. two /roe? -,.f crir *.;3 
against nun&nity ? J:i«ly crines. a th.. . turdor typ and crisvp. f thc 
per: ..cution type, still persist^ but th t eart f the 1-. r -.1 differences 
n ' few a. . , i:. • : r i (if) f 

this paper und r (a), (b), (o' ,d ( l), have b< on abolished. 


The fact that in th. original .'.ngli.-.h ar. French texts thorn war. a 
scan.—colon b.- tween "-ar" .1" '• ar" and that there Is i,.. // a co-raw. would 

‘, i 1 Lf, . nt 1 terati P the law if m 

3 net t t ire .. t icos, 1 th h ; i f tl 

■ 1 '■ rl ■ ■ gr t 1 a rs, Cf t • .t 

1'ivvorr j..av- •*one ut f tin ir wyv t •. • (.‘. da :• ini. rnational mot cc.-i 
nd t ftv t a 1 - o icir re 3 poctiv 

go verm.I ntp, d; *.p •••>.! t c’ '■ r’ ; .! t tn i 1 ' rd.i i. war 1 a'a r. inp rtmt 
•aticn s ■ 1 1 Laid d wn tel k 

iron- t« xtp ’ rt-Ti • r ' •• -n ro Int- rn. t:i unol 


/ 


I 










liscussin and n int .rrv.tioml protocol n the quvs.ti n :f this 
punctuation -irk, .r . .if tne chad been plAocd b-.-tVAien 1 lie v/ords 
,l w r" " .»■' ilr 5y in t riginal texts,, . 1... i game results of 

xnterpr t tl n . ’.irrived v.t under (f) - with the possible except.i n of 
(d) - could have 'to <. i: d.ri\i . : • ; . tl t xt. Th,• c i.jvi, follow b} 

"’■r" ruld, in n^rr.-J. eircur... i .nee. , suffice t divide the sentence or 
the sub-paragraph int two parti-,with the consequcnca outlined under (4), 

In vi vv of the Preamble and the operative text of the Protocol, 
however, it appears to be the intention 1' the Protocol to remove a 
certain barrier betwc n tlv first and sec-’nd part f the sub-paragraph. 
Having regard t th- text as it row at nds on the nc ivand, and to th* 

Br< tocol on th other, the following appear t be the consequences of 
the Berlin *lrr tocol: 

(•'.) The restrict! n of crimes of th. nurdor’ type t crimes 

a omit ted against any civilian population appears to remain 
restricted to crimes -f in. nurder type bccaus* the clause 
"com .itted a;'- inst any civilian population" refers only to 
th*- nouns yrecepd-ir.y it, Via: ly"murder, ^termination, 
enslave*. nt, dep -.rtation and - th r inhumane acts" and the 
replacement f the d-c' ban by a coma doe. net effect 
the position, 

(b) The 3 of ini ti n _f h, .rscoutirns" ala o remains unchanged by 
the- n.placer .1 nt f th - s< u-colon by th*: comma. This 

.no that .Is unci'.r th* r.oni d t xt p-.rsuCttti'T.s rust, 
in rdt.r c fall under th rc-.-ir.i n, b p r.acuii ns <n 

politic .1, racial r r ligi .r grounds in execution of or 
in c ni < cti r. with any cri • within th, juris diction of th* 
tribunal. h sc qual.i fie ti:nc and conditions ore not 
applicabf t <rri:.v •:.• f th .urd*-r typo, 

(c) The -lualific ticn "la r. or luri.ig the war" c ntinuea 

■ xpr aval;/ t .pply l • crimes f a r air dor typo inly, but 
i .ay runs o.*l»ly be extended t p- rrocut i r.s, 

((\) T!i pr vis i c " ah .thcr a n. t in viol t.i r, >f th* domestic 
lor f th-' oC'URtr -short y r* trab.d" a.r lios nc v; -expressly 
t: both tyr a f cri..-; •.>- .inst human! ty. *n both cases 

is it n 'Vf irr 3* v-.r.t - -..th r r not : crime has boon 

commit t i in vi 3 ..- tl-•*. f !i. 1 I d, 

Th-' • i .It r* tl ti, hr ro t ab ut by t! r, t •!, nm: ista, 

it is svl»Att*••'!, i: th :r r -s ext'.-nsi r. f this rule to 

crimes f th *r ;• r typ-. , 

6) It may be ao;>d thr.l the 'aa-bT nf ‘ o» nt-rrmti rod military Tribunal 
f nr fcto at t, c.C.162) English text of the Control 

- uncil law No,10 (Art ,IX l(c); Military floverment Gazette, Wo,5. P'.4^) 
c r.taui at the ap->iro ]■ 1 . i • • lacf a c-'inr .a, * &i’", ’..••r' 1 n r* , in line, v/itn 

th« English - .nf !- ; .-onch ‘ <ts of t European Charter is 'is^ nciea by the 
Brotccol of (ah ct lo . 194b '-o' vath it? Russian text. Tn t]i. Ccrman 
translation of mtrol Council :»o. '' (ibid), th orovisi-n is 
divided by a Servi-asion. 
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United Kingdom National Office 


The above office has now been transferred to the office of 
the Judge advocate General, 6, opring Gardens, 3.W.I. 
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The above office has now been transferred to the office of 
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C.196. 

' ; 3act i.icvy. I9a5, 

UNITED NATIONS WAR CRIPES CGIaKCSSION. 


Australian ar Crir.es Legislation, 

■>ith a note on this legislation by E. Schwelb, Legal Officer. 

(The material reproduced in this paper has been 
received f’rrm F/O. Eridgland. ) 


H The Commonwealth of Australia Y/ar Grin r Act. 194 r -. 
and Relevant Statutory RulesT 

l). The ’Tar Crimes Act 1945 . 

( EXTRACT). _ ' 


No. 46 cf 1949. 

An j-ct to provide for the Trial and Bunishnent nf <»ar Criminals. 

(assented tr 11th October, 1945.) 

Whereas it is expedient to make 3 :revision frr the trial end 
punishment of violations \.f the lavra and usages of war committed during 
any war in v/hich His Ha jo sty has been engaged since the second day of 
September, Cm thousand nine hundred and thirty-nine, against any persons 
who were at any time resident in Australia tr against certain other 
persons: • 

Be it th-r- for- eracted by the king’s Most Excellent Majesty, the 
Senate, and the Hc use of h. prf.se ntatives of the Commonwealth of Australia, 
as follows; 

1. This Act tray l-.- cited a • the War Crimes act 1945 

2 . - 

5. In this Act, unless th contrary intention appears . 

j 

"war crime" m .ana: 

(a) a violation cf the lavra and usages of war; or 

(b) any v/.-ur crime- vit’nin the meaning of the instrument 

of appoint! e-nt of the Board of Inquiry appointed 
on the third day cf September, one thousand nine 
hundred and forty-five, under the National Security 
(inquiries') Regulations (being Statutory Rules 1941, 
No. 35, :o:< ■ led by ot a tut cry Allies 194-1, N»S. 74 

and 114 .and 6t\-tutcry Rul -s 1941-, Ho.273*) 

committed in any nisei wh 1 :.o- v-.r, -./i:e:her within cr beyond 

Australia, during any v r, 

> 

4. This wet nil extend to every rritcry cf tile Ocrnraorr,wealth. 

5. (.'.'. Th Govnrnor-Generwi i.ay: 
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• Ml.'.' .1 . • auj . p u 1 - * p-,.rnoox. jqq 

qqta q-.-ap a- -*>J.r,qo ;j u rp.;vq.|. q .1 MTj.qc . JT(Ju .n.r :>uq 

[Ut ■ . ...■■■• , . , : ; 

• qu .iqr p-.i ./^ 1 p.iq q flufqux-A* 

puu ajuut' irq/a : ujc •.)q : r i[ j ■:->■:j jru -qq aoj uoea-v; 
oqq jo a'Otjjo flutpm.'Tunu qq q q q >vr>op ,-q. [[ qs UOSjco.; 

oqq. jo wflai.qo flu tap if qx*m .>i*q jo a-MTj.ro 3 uTpu«i;iiwo oqj, (g) 

•sqo->ar; a-otjjo 

oqq .re qxun .u -qilT 1 on-.: j ox q..> .ij-q ui pu ar.uuori 

qons ui Ap-jqjno A'o-qxpr' *r y -i>[ pu-, q a; u i -q ‘ qx raq 

flux pm,. *i\ -qs ‘A'pwquriJ ..a qr:q \ ,' l j . ay. q .• t ; ‘uoua.-I 

q-..qq q aqq qa-aix ..» -p * uqao a • rrj ;x r.»o ‘ • jcj] Mpqq 

puoA' .q a. utq yj/A a qq tf,v ‘ 0 [ a q . ‘. .q pu . . 0 
jo Bq p.-qjx -'"-n u Hi) V H-' 1 A ■ qwq, jqao . A'u.qrqx-.i au a: 1 

i.q qoysiqq xopun 1 wta- iqn a m,t. ; »r. .q sa . 4• jj ^q ) 

* q ujqon pu- a-m a-- 1 qq r 

aoqq.nj*/, ‘a-vA'-oaqi.-ttv '-ovy. Air q ;t.. 4 *p/a'-j,^-aoua w«) aqq 
A’q uopqcMa-qp Au , oq .; ‘ j, q -,;q ,iuj pu 4 .xquaqopy up 

quopys'-a out; 4 Au . qu • r u Au- . j y xJ- 4 ■.xi-.-aqurr- puoAoq 
a: U r , t. - s # J a. . 1 1 : ‘ . \ p o B ixao 

auvA qqp*. poSa-qo ouosa-. A'aq oq j.-v.o o.-.-.-q q q ,-qs qanoo Aajqxtxu y 


•quapqsM.. yqq A'ux.>ntox ‘ }jn- a xqq jo saoq'-twa 
oijq jx oq uajq xaour ouqa J"joo qou l l-- i s uurqo-.o-qnB j.'uqp-jooa i 
qsux ax[q a:-pun ’Sxo A'u - ut p- qu ;o : oa-oxjjc jo a q mu oq- 

•OS' T an-' iqq aoj q-^So'iuxp uxq q poo-.q-i 
ao pui. itoo cxq aopun a’uxajos a jqr. *jr.y. . J; . ut. Aqs*--p . , uxq 

qqr. poquqooissx; a . U> T lI a u.'.j, 1 A'u j a uaoj ar. a A'JuqTixn 

‘X^’auu oqq jo Ga ox;jo a«i.: 0 . qan ■ j (qu-.q.-qs^i -iq 

uuqq aoqqc) a-->q:;rx: ;. a-, qur c'„ A'.r: rqan .0 Aa qtqnu uu-.*auoo 
oq qo- ; sxqq aopun pj-uja- uqnu u.aj Au uo q ..j--u ^j-aouaoAoa 

qq ; .. . . . ;. jA.’.. SqxpuuqBqqqaiqQij (y) 

— (O 

- ( 2 ) 

•s .'UXija q /p 

X'ua^uoy-aaua uv-q - (Al Jfj 8 iu 8 . . 

qons uo souoquos Auu jo Aouoaano a, u qqnooxo oqq pu »Asms ^ ; 

pup iqan.oo Jix- qqix . qq A-i p ou. qu .. u- 4 Auq qqjq:a aop 
-u. jjo OHq qoiq/r oq qu . :qi:xun>: asoq a'uv aoj qu ;quq:unJ 
•* oqrrajuo ac 4 oouoquas nU-, Aq popxa/A qua. 

oqq jo qaxo Am: ao qu --uqBTun;' -qq qfw-.a a ., /.'xqx- ip) 

fuoxaxA u. aoj 1 :^qq ju a -uqx. 
au -ou--qurirf pu>. Auxpnxj >qq :;••• -q pu >: ao 4 an •;> Ali q ip 

Au- ju rouoqu puu o-„ ,puqj a ...'uxju qj qq uutju .. (u) 
iaqanoo Aa qxyro oqnq ;4suao q «a -utjjj qux. a. /-q) 
fs.->c;rao u .;.i jc uoxu t joo ..j qqx.--. v 
prtfla..uu sujsa vi jo q-utaq >qq aoj ,q.m.o a jxqxu >u->auco 
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(2) r- there .is c-id-ncc 'n t r. war crir.it- has been the 
r;;ult f f' nr-.rted action v. -on th -art of . unit cr 
’r up of iwn, vide no- given u on .ny charge rtl .tin" 
to that crime or"inot any merit r of the unit or croup 
:tny be received as evidence >f the responsibility of 
•ouch member of th:.t unit or pre-up for th" t crime, 

O' A military court shell take judici 1 notice of the laws 
and usages of vur. 

10. Except so far as is inconsistent v.ith this Act, and subject to 
such xceytions, modifier.tions, .daptuti: ns end additions -.3 
are nvcc^itd by nr under the Tefence let 1903 - 13 A3 cr 
this Act, th -revisions of the Imperial j.ct known as the Army 
Act and any Imperirl lets amending or in substitution for it 
and for the tin- being in force end the Rules of Procedure made 
th-. rounder, in'so fur .as they la late tu field general courts- 
martial and to ny u tters preliminary or incidental thereto or 
consequential th-ivon, .in lik manner .s if military courts were 
field general courts-martial and the accused were persons subject 
to military law eh reed v/ith having committed offences cn 
active service. 

11. (l A : rsen found guilty by military court of a war crime 

may b- senienc d tc and shall t-. liable to suffer death 
(either 1 ,, hanging or by shooting'; or imprisonment for 
lift rr for any loss t-.-m; -.n . in addition or in sub- 

. titution therefor, ith r c -nf incut ion of property or a. 
fine of ny mount, or both. 

(A) here a ,r r cri r.c ccnri r.ts wholly or partly of the taking, 
distributi n cr destruction -f property, the court nay, in 
addition t ny such sentence, ord r th- restitution so 
far as gr ctic’bit of such property, nd, in default of 
conpl t r stituticn, award a penalty dot mined by the 
court t . I equal in yr lue to the. rr arty which has been 
S-" t Vs j-., distributed -r dos.tray cl, net net restored. 

(.?) "entenc- of de th 11 .at b>,. passed on .ny person by : 
milit ry c-urt v/ithout th-. c ncurrcnco of 

(a) tnc i..- b rp f the court. - ii' th- court consists of 
not -:.--rv Urn 'nr- ■ : .1 • rr ; or 

(b) at 1 art t.vo-thirdr- of th m .--be-rs of th-. court - 
if the c urt c nfists f .or than thr- • me burs. 

12. The rovi. ions . f this ..at sir J1 paly ir. r. l .ti. n tc. war crimes 

committed, in ary j lac /.tv 1 . a ,-ver, ah th-.r within r beyond 

tradio., sub ject • citizens :f any Power 

'.Hied or .auoei t -d ait., hi. h.j-stc in ny .•.-.or, in like 
i.nner .7 th- y ' ly in r 1 t.' -n t • war crimes committ- -1 
gainst ' - rr-na who vac .t .- ny t- r. hi dent in ..us tr alia, 

13 . every ilita.ry court r 1 aux fary to, ".nd .ct in i f: 

(a) every’ otli r :..ilit ■ r-y cwt; a i 

(b) every -rt . f ly oth r art f Ha : ;i- • sty* r dot .ini- -no 

or of ny .• r a 111 r r-ci. t. -1 .vi th Hi s Majc ty in 

an- - w.--i , c-nr tit'.a 1 tr rnons enurgod ..it:. r crimes 

'..b-.sr- the. - c-vi-rU- r uiml to 1 .< -..uxi 1 i* ry to, nd 

•I. n : i.l 5 : ry rtr. 









2). instrur-.nt of ; pointr rt of pro nt : •>. r .%p 
r rrod to in the definition m' r Crire? in 
_ '--‘Potion 3 f tr. r '-r rL.-os n et (S q. m 1). )_ 

...... For the uryisus of the s.".id enquiry: .... 

(b) the xpressian "a.r crir." include3 the follrwinip: - 

fi) p ianr.inr;, ; . r .tion. Initiation or asinj of c. Year of 
oppression, or ■ \r.r in violation :f intern-ti o ; J 
treaties, '.igrbonents or assurances, or participation 
in cor.a.xn plan r conspiracy for the neeoi.plishnent 
rf any of the forejroing, 

(ii) i-urder end rassacr-. s - systematic torrnriar.i. 
fiii) putt ini/ nosiares to • t. . 

Civ) Torture rf civilians. 

Cv) le; lib-rat-- .-•t\rv..tion • f civilians. 

(vi) Rape. 

Abduction rf »irls ,i v/.r :n p-r t •- r/osc of enforced 
rcstitutirn. 


(vit) 

(vi ii ' 

( i*) 
(*) 

(xi) 

C-tiii) 

(xiv) 

\ XV) 
( XV 1 ) 

evil) 

(xix ) 

( XX ) 

(xxi / 
C xx5 i 


Do: ert tion • f civillanr. 

sivillans mnditinna. 

- ; i ‘ 

• ii. ry ojv r ti n. a' 1 1- r ' ;V. 

'Jnur ■ a ; -n f swr-i nty our! .0 iiitnrv icoup' h im. 

('.Oiv ul.-or- ‘ ot : i'i !a . r-ni- p ! r a’-bitfrt 

of r cu ; i■ .rvitrry. 

ntt- .mts to n . T.i. nc.lis5< • • inhabitants -f occupied 
tvr itorp. 

ill, r j a - S. i' - d ' ' 

.fire ti*r ' ' j’t . 

Exact! mi f 11! fiti .'a vov? Unit c.ontrifcuti r,r 

..i. r . ru:i rations. 

Pi 1 : 1 : i ■ rt3 ii . urtoUS ■ t s 

Irjf.c;:.i 1 on •*>•’ r 1 1 •-rtiV'- ; r. *• H a &, 

v. ft t ‘.s"i 't n r !' ' rt;. . 

. ' ; " 

3 ' j 

r. • ijii fr <-3.t i u i a'd ..rs : i r.ls. 

t" s) ni'’ I. - i • i'''i ■' r. *' • ■ 1! -V'- ■' 

. tfvrrt’f , ;t . I 1 U* •• v j. n t r t 

/■■ I ■ i a, t - S ■ : ■ vir . 











xxiii) 
(xx iv) 
(xxv) 
( xxvi) 
( xxvii) 
(xxviii) 


Doatructi an -f fish In I .te • nl i roll f ships, 

Du lib r.-.tu • v'l.ij ■*.n t cl hc-s it.'.Is, 

ttuck ■.nr> destruction r f hosp.ital ships, 

Preach -f * th r rules rvlrting tthe ftc-d Cross, 

Use -f 3uL. t' riour rib «v iiyxi' ting gases. 

Use of cxplosiv >r expanding bullets ■ .nd other 
inhuman r.v lianccs. 


(xxix) Directions t -Ivt n quarter. 

(xjoc I -tr tij.nt of wounded nd priacners of war, 
including: 

( ) transportuticr. *i prisoners of war under 
ii..prr;.» r ncr^i t.i- ns; 


(b j public exhibition :r ridicul. f prisoners 
of v/ar; -nd 

(c) friilure t rovide . risoners ~f war or 
inti rn 0 v. i. : r< r . ■ die 3 car< , fc 
or iiuarters. 


(xxxi) Iir.pl oyxf.-nt of ri owners r -n unauthorised work, 

(xxxii) i.dsuse f flaps of true . 

(xxxiii) ^oireninf.’ f vr- 13:.. 

» f l 

(xxxiv) CVnnib.-ii i . 


(xxxv) ..utiUtl i i the :■ .d, 


3. Statutory Hules 19ht, H< .lt’4, r amende-d by 
Statutory Rules Y)U-C, Do, 30 . _ 

Regulations under War Cri. 1 . Act, 15b5» 

1, 'the Governor O n jv.l in and -v-r t: . Ccr.i onwuolth of '-u. trs.lla 
actinr with th ivi-- f t> •. • ;d*. ral ..•'utiv- Council, her- -by 

:.iake the follo.lt.,■ Urol. ti .'ns under th-. War Crimes ct 1915. 

Pat -d tl i:: tv. nty-fift ay t l r, ID.;3. 

HENRY 

vtrmr r vl. 


• . ns t yy ;; L __rj r ii.dn&la, . 

p.. The C’uverrr r-'i u • -J. r rjv : .r. ulh.rir,'. ; an our tr.- ---ct tc 

' ' • : t i ber (other 

re sir*, nt) f t.;i« '■ art a r . r- 1' • ' 11. . 1, 1 i'l it.- iy 

-•r ..lr t'orc-.s of tb. u. r rf • r,y th--r part f hi.? 

... i , . .... sc • ; S 

c o oael for th..- pur, s< . 

























11. It o.: .11 I the ut A' .:j«i urt to judge I' th<. v/uight to be 

'.tt.-i.che t' 1 riy vl no. rt.Ven in ->ur.?uhnce of section ° (l) of the Act 
-hich T'U 1 d na t 1 Ik. b._ omissible. 

''*1 v i.ht.r-. in .videnc tlv t k -r crime has b. on the result of 
concert-- '■ action u. on * Ik rt of , v unit or group of n.n, then evidence 
given u,.on any charge r. 1. tine t - t hat crin-_ against any rwriter of such 
unit 1 . „■ - f the responsibi¬ 

lity .f - oh . ,,i' r of ti. ,t unit -r 'roup for that crime. 

Iri ,n.y s-.cr. nil nr ny members f .rsy such unit or group rxsy 

1- charged an' tri-.c .jointly in r. op -ot of any such -.vr.r orine end no 
up lie- t■ -'r by ry of ‘'ra ‘ o tried ic.pnrat^ly shall b*. allowed by the 
f urt. 

!■ • in f case ah r : . t..c or c rime consists ..-holly or partly of the 
taking, <31 stribut.: an or struct ion *f rr.-c.ty r oth-.-r roperty the Court 
as rt f th v• ntvnc order th restitution -f such money or other 
pro, arty and in efuuiit f complete restitution award a penalty equal in 
value t - that .;hi oh hoe b en so t-.kan, ’istribute ■ or destroyed or not 
restored. 

17 . The ' ccu. i; j juuy olbhin f-urte n l.ys of the t .rmino.tion of tins 
-rc .biros in Ocurt submit .. A-titi n t>- thf. Confirming Officer against 
th finding or .erd upou or both rovided that he rives? notice to the 
a'In ; i • ic . i • . : i a ri t : rr.ination of hie inisrif ion 

t: submit ueh titi?n. Th- accused shell h v no right to submit 
any titj.cn ctha-rvl: than a . for said. 

F’rovideri th- 1. if sue : titicn is • '. la. t th. j'ir.d 1 ny it shall be 
r-.furr-.u by the- Ojnfirmins Off it - r, t- ther \,ith th* roceedinfia of the 
trial, tc tin- Judo - Jvce ri -Gon r.al, .r a 0 . :uty Judge-.idvocute-General 
fer a vie- and r rt ih-r.-on, 

II. Ii.it . on this ~t: "i;•! M r,. 

1. The Australian It. .tut and th--. 

t.i :i- H- j " rr - * ; . _ 


T - ..ua-tr .liar r . Y-t. !'f.a r , in Its. subs to. nee , very similar 
to th< {pi t ng .... - ■• a; /' ’>y Lch th 

ritish ul ' a for Tri 1 cf ' is ®r« - A'. (army Order 

1/1945, ••• am. - A j l Ar:.y ' rders 127/1945, “1/1946 and 24/1946; see 
alar lVc.G.13’1 !• ...lac, . 3. 

i 1 ■ i- . : • rencp tat . I 'ourse, In the fact that 

rhil th ' ' . ■ .• i ’ovi: ns w&r s by loyal ■ - 

.r.u-.r u. . y .1 Pr'.-.mv: tiv>. , th-- >■ - a ...- ...in/? .u. ta- 11;..) previsions vrerc 
ii di by :ct of arliar r.t. 


. Ih-. I-. ii-'i 1. 1 -ri i' "A r Gr.L'- ", 

Thu 1. (ini tin a of t] t n. r Cri»;»-." cent' ineu in tlv. .an. -tr- linn Act 
•ii' r: from th- 1 c ntau.- in a. 1 ff.nrr.- Afn.nc under th- Royal 

i mt a crim " : i ri Lon of tlv . a a w f, 1 

t- ra.i -s lafinad in a.u aantr 11-' r Act i- y. In »Gdit' a tr 
vi l ti nr f t... 1 rsi a • • i* .. a, ' r. u.Ur iic.i" law the t^n.. 
car,. ..risi s ulr i -All th crii..> a • nuia 1 in tlia- Inst rum*.-r.t .a. ; ointment 
of 'r : .«pte:.iber ' A, v/!. : .. 1. ,r -! t o in li’.e Act nr. 1 tlilifl .1 •v-at- d 

t ■ irt of th i - ' . '. r - a khvotiai f 1 Cui nt 

( su- r- J ( 1 ,) it .'ill. b :: r ' th l.-'Mrdti >n c ntai.ied .in the 
Inr.tru-• n- f A -.int. ou>-i. •. • ■ j.n a fivt > 1 ■••••. " qr.ii,.s. : nrt 

■c ' l • . r-i r. a nr ,.u art.6'a.) o; tSe; C'.'.rV r 

It.’ oh- 1 tr ! IV- r r r.t l • 1. Ua t 1 . Th- .Ah' f, t of 
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ini.:: ir ith.' t "crirs s pirirt " 

■ ’ . 1r ; I si tuts. 


f t srt 1 * the tern "\~:t crine" 


as 


■ ■ fcri l i : Ac t 1 not, on th .. , . ■ rl in 1U 

lufinition f " nr cri:..- " oriir.- ? f ' Inst humanity within the moaning ?f 
jtrt.’. (c ) c C t ; Qi j-t- r f • . Int rrmti v -I Hi? itsry Tribunal, exoeptiny 
•'f course "crines " •'••inst humanity" which also fell under the ten.'. 
"Violation! Pi ..." 


Th>- t’.-n 'r u e. ,/or nrirvr. coruvrised in th« Australian definition 
o ve rl , b . <? us .1-' th* erir.ee r.u : :rr. 1;. :1 in the Instrument of Appoint- 
tent underwit) t (xx>:v r , f course, violations of th lav/s end usages 
of war and fall th r- for win unfr (..1 aria under (b) of the Australian 
definition. 


:>. ■ .,i .i ■•f ' ■. r ' v-jj. 

Tilt, n r oriros cnurxrat' . ir tr .urtr-.lian list under (ii) to 
(xxxiii) :-re t.es.d on tir hist f r 'rimes drawn up by tire Responsibi¬ 
lities CojT.’..ir.;’i of ti -iris *-v C ■ nf-r no- in 1919, which has also 
l a th .• rising list by the United Nations, War Crimes 

C r )'.'a.jLsci. n. (s. .rm • I 1: . D " .) 

Tif rv ..iv • r i .ir* iif s ; tw n the Austr li m list and 

the 1919 “• ric List, 

In it . ) ' ■ .t ,.u. ‘ r ::! n li ' , - :•.* •; r.dir." tr it .. 

(xiii) "f "919 I lot, t' t' •rifin-'.l v rd "pillar ", the words "and 
wh 1 • sal' 1. .tine" u V. b : ' f .r-.l. 


In it-.:. (:o:x) f til- u; tr-’ 11 in ii t, iioh 1- Ir with th ill- 
tr* ti..-. nt f -r nn l c r rv J' ■r nd corr-'-s; p.nds to item (xxix) 

of th'. f ar.: 3 list, id r ■’ add <1 » ».• f 13awing'exnmplative 
'3 lustrations; 


including: 

(• ) tran.-"ort ti *n rf rf tv r? ■ ■ r under irtpro-'r 
cond.i t : inr.; 

fh) uM i *■* , ..ib; if r r ri li^ul rf- . r. f .-sr; and 

(c) f'-ilur*- provid. : >ri p a-rs : • *»r r int' nv*cs with 
•r ir- ; tc 1 t -.r , i - *• ■ ■ r». " 


1 f i ir. t . 


•’us t j ■ j • ti . i '"d in, in i ' r (::xxiv 
Cannibal 1 ,:m r . "at 1 Mon ■ f t a f >d. 


nd (xxxv), 


th( row 


On th- • it ■ : i 

i arrests for t, 

• • scribed ■. *. Vir. f 

on ’th i, v 19A4, (ti, 17 


, Ices net contain i t : lii ' 

n ti •' '. t- risin.i- i a-. ' ui - * i or., v.v ; th' r 

h it r M", vhli. •, to tK l.i.-.t f 

. • P .. 'ir: It ■ ”".t > ns " r 1 rin-. s. 0 r 


•.' . l / r.'; 


•X t • ' f ‘_ : __ £h 


( ; cart i cul' : 'ip > -;. { r ti.*- iiuai'i: 'On lor tl nl r’il'ti ol 

Li T^.ich tormit 

• r; ii r ; ; .1 : ■ li t . p f t.. ."t h.-: :.t..pt f i ,‘urirdicti n f 

■ : • t . < ' 1 ‘ • 

.)• i^i r,,r ■ , ■. •• j th ' . :, : ' ; f vioiLttt i...nc *1 the 

off uf.u.cus "1 . r c 'iii.lt* i .."ansi 1 ov. ' r ' t ' ^ • ** 1 • } 

s'd.nt ir ..u.i t, ' * r :rs. 


in:' • for tin r " f ‘ 


; i ' * ■ rv 1 urt: 


nrfc c 


if 7 •!, 




















th: t 'tii ■ victim i i : 

. 't" :.i . h t 
irrc 11 v r t f .r . 

.•i; tr r li-. ',) 


i . , r t .ny 1 ll I . . r ■ i nt Of 

1 -i :■ i. .. .. oo) Ltte< 

■/. t .'' i Lthin r n - 


In •• • i '.it. n t ‘ 1 ,;uri: ."irtxon in .11. '..ivr tiv victim .is r 

ny ti i. x ' u ; r ' ..i 1 n r • i ■ ; , revisions f '■■■■ -**< 2 ‘ 

•-.It--. I tv cTin- c "jj.ii.'i ! < ( in .ny 1 .cu d. - a.ver, ,'h-..tlvr .vithin r 

boy nd •'•urtr'.lin, : m.inrt 

( n.'i Bril l ah BubjOcfcs, or 

(b) <b t j "t.np ny r, vllie-d ,r associated v/ith 
s /.josty in '.ny r. (section i2'. The Pc nro 
th "n rtcdn -th r rs >n "• c-f tin croar.iblc . 


Unci', r th ot. th •“•ur-tral 3 .n -'ll* .r,v Hurts here* , the r-rt’oro , 
jurisdiction in rjl r- .• svh r th rictii 11 1 U r 

i'.urtr: li:.. r iritinh j \n Hi nub d.rt. 


The .juris die tim t h - ‘U.dv li .n • -iiit r-' arts uo. s r» • extend 
t . j -; • ■ ■ ■ it to " it y ■ i . i i Ul tlon”, • ■ • > 

.; .:..i at rr. atrc.ls or c rv. j;".y sub jcctt?,bcc use orii .-..r, . . inet ■: h. r than 
Lti - 1 ■ i -. t ' n l tr ltsid th ac f tii ‘< na r 
crii a t ■ 1 ' ■. fcotute, 


y. 1 .i:c- d i .11 Id rr" L :r tr. 

From . .eoti'in r -( l) r f th * ct It ' r.rs tnv.t the uotr-.li 'n b 'i.o- 
.; h t d th< ' W titu . : ' it ' irti n th i 

hn . .: r ’ L '. .d fir i r. /ail t m b, ' rayra i. 5, t "he P.val 

Lnting uthori La enc ‘ ' ' member 

(other thoi . rtiai nt F" th urt n r . ■ 1 i - 1 - 

r»cv:.l, rilit .ry r ir forces f .ny i d r cssoci’ ted ’o’-- r, 
number f*■ fficer: ir> thi. ■ . s ' riao i 

f th ■ rs t courts ' r«isa • i . Und r • egula- 

ti-.n 8^ ' f the r rul dtn T' r tl 'rid of r CrixdnaU, ns inserted 

by Si ■ 1 ry . . ' ' " ? '• J - r 

forcer, f th Unit i '.n.p.'.Tca ■ >r d r.y ti -ft i 1 h»: ; British Ccn< .n- 
\/ij ' .1 th end hm ir.., cm t. ,ntm. l rr i 1 1 - at ary CM<.rt other 

th * President. 
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a U K K R 1'. 


«* 


THE _D : Jlp/r. diT 


The 'h rt,r divides the crimes ov^r which the Tribun .1 is given Jurisdiction 
into thru categories; ( a )"Crimes gainst Peace",(b)"Conventionul Crimes” and,(c) 
"Crimes against Humanity". Vhile this iividon is followed in the Indict.lent it will 
lo contended that the basic justification for 11 of them id the sane. It i3 that 
breach';s of Intarnation. .1 Lav,whothv*'eatubli3hod by custom or treaty,arc crimes for 
/hich the person 1 ruspons Ability lies only upon the humbler individuals v/ho actu¬ 
ally conf.it specific breaches of the lav/s of war. That has always been recognized, 
but on the same legal principle it lies Iso upon those in higher position who by 
their dual salons bring about breaches of International Lav/ and Treaties. The time 
- como to put into ction this principle which has been boldly asserted and firm- 
y established. The Indictment involves no new la-./. 

The charges re divided into thru . Groups. 

Tri e „ch c-ise the char, c re laid under the Charter cf the Tribunal,which is 
restatement of International L ./, and in the case of Group Two, .also under the do- 
Istic laws of the countries conci.nned including Japan. 

Group One; The Charges r laid both under Article 5 (a) rnd 5 (b) of the 
a. rter. All the counts allege ./.-.rs both of aggression and in violation of Intcmn- 
i.on .1 La .treaties, -.-rs..neats and s.?ur ncer. On the facts of this case it will b. 
•ontendei that the distinction is immaterial. The first fiv_ Counts flharge conspi- 
r cics to wage such w rs; the first campr hensivcly covering the whole plan is one 
-onapirucy,the renv ining four le-ling Scp .r tely with various phases of it as it is 
1legud to have developed. 

Counts 6 to 1 7 inclusive charge the Qef. i;Vu:ts with the crirm of planning 
r.l preparing such w r separately against each Nation. 

Counts 18 to 26 inclusive oh. .v- ; the crim« of ir.itiating such -wars against 
certain pj.rties. 

Counts "27 to 36 inclusive charge the crime or waging such v/ rs separately 
• -inst certain parties. 

Iroup Two; The oh .r • s of murder are laid under all the paragraphs of .urti- 
’le j of the Chart'.r. It ./ill be contended that the intentional killing of a human 
. -ing without lawful justification is murder by the law of every civilized country 

■ ' eluding Japan,by whose law ever, lire intention is unnecessary. Lawful belligeren¬ 
cy , i. ..., fighting / r of u.jf.nso e-oriin to the laws of war, is such -. justifi- 

• tion,but counts 37 j. I 3 ■ -liege t; -t the belli, orency of Japan was unlawful be- 
c use it was in breach of tr .ties .and rusaivo in nature; in Count 37, owing to 
the absence of loci'ration of war, and in Count 38 by r son of breaches of tiv>- 
t Lea forbLddi -■ a . I a . Jouni ■ 1 • i ■ ■: 1 ; pj y theai contention; 

to specific instances of murder,in the various surprise attacks rn.aie on December 
7t.a-Gth 1yd. 

Count V ch av-'.s ■ cor.spin ’ey to procure or p .-rndt wholes l-.- murder of pri- 
. oners of w r aid civili *.ns on 1 nl ml . . Counts /,to yl inclu.-.ivo are speci¬ 

fic ch rr.ss of murder ir. so. 0 / th . most notorious of such a, the "Hope of 
nking", r.u other cities it- Chin . Counts j\ a 1 'jZ contain similidr cl; r os * 

•..ith re, rd to attacks on territori of th U. .a. dJR. ix ample.-. of such wholesale 

■ .orders during t! war v/hich began in e • j .1 . r t 9A1, - r too -.un.rous to bo made 

the subject of sop/ r t. Count.-. 

It ■ ay 3va ,.1 strum t-> indue char.; - of merle, in . n Indictment before 
n Intern ion 1 Tribunal. 1 + "t is hi. tine., ai in iced was so before thisb cgr,n, 
that the promoters of -gr-.. s i/e, -uthl as . . e i tr t. -breakers 3hould bo utripp- 
1 of the gl amour of tv tioivl heroes, :.i ..xpooe i n 1 fa y really .re— plain, 
ordinax’y rnurdt • .r... 

Group Tiir T1 cl.- r vr.. i* id and r per . r phs fb) md ( c) of .a*tide 3 
of tlie 11 rtor,--!, a it will 1 r -at. n i- i V ‘ p- r p*. (b) i : d.vpu t-. to cover 
r. -;a j a. Th-.y 11.: cnr.iipir -y to mr it a d the - ctu 1 -o. mis. icr oi‘ 2nr •. nurn- 

rs of t •• .e.at.' .. of t- . ./. 1 . ' ni. ‘a.' : o 1 ’ / v, -.ontain 1 iii or [ rov- d by the prac¬ 
ticeof civ 1 .. t n ■ u - 1 r • : -•• 1 1 ■ ■ f h 

til Ltieiifth' tr tr. . r of ;ri.a, ; . , .-.f ./ r -, . 1 . i of r-.r.'onr •. n.i pro,'..Tty in occupied 

rritoriua. It ■. • ■ 1 ■ 1 1 • coni plated 

\u po.vsib "• tity ■. f .U"l' i'T.r . : r. J - i "i t 1 a in th cot met of her 

./ ra fror 1 ^31 to 1 u*.i a : t wit: .inisr th- a!. .;- of . ui-.i ;r in Counts i- to 52 
it.clu~-i ■. 















So f r ns th./ r< r.f'.rroi to ir tills group thuy h'Wu to be d* nit with under 
such mild j ■ Li fcl rent! ms* »g. "inhur me t v< tment" , fail- 

■are to rosp :t individual lif. ",otc. 

The Dcf. ndnnts named in th -se Counts r.a alleged to be res onsiblo for 
nil these atrocities both be on use they initiated the policies which led to 
then, sometimes diretly ora.. I their commission, nnd in nil cases recklessly 
neglected the duty which lay upon then to t k. adequate stops to prevent them, 
in spite of numerous warnings. 

In the Particulars of Frenches under this Group in appendix D., it is 
allog'- i that Japan habitually violated almost every .article of th. Conventions, 
and every kno\m law of war. 

There nr five appendices. Apondix .. gives,under ten subject-heads,an 
outline of the story which will be related to the Tribunal with regard mainly 
to the charges in Group one. appendix B givea the text of the principle* Arti¬ 
cles of Tre -tier which it is alleged that Japan viol ted in the course of vara 
which sho pianne-d,prepared, initiated and wn.gud between 1931 and 194.5. ..ppondix 
f. gives a list of assurances similc.ry alleged to have been broken,appendix D 
•iv s in outline of the main laws of war,conventions nnd assurances alleged to 
hav>. been violated by J apan in the char , os in Gboup Three,as well ns the Par* 
ticul -rs of breaches above ontior.ed, ,.pp ndix E gives as against each indivi¬ 
dual G,f.ndant r : rticul rs of the principal grounds on which h is included in 
the Indictment,!use mainly on the positions which he held and this activities 
./ith which ho ./ns connected lurin' th period,especially luring 1941* 

It should L ole rly understood th t th omission of any anr.o from the 
In jictir. .nt in no a once- implies that the individual is exonerate.; from compli¬ 
city in the char- s, or may not b ch r ;d h-re-after. For convenience and cla¬ 
rity in presenting the c.s it w s found necessary to limit the numbers in 
this trial. : any of th-, ; rincip Is .re lr .iy i. • 1. One,General Terauchi, 
has been onittol solely on th< ground that his mental and physical condition 
J- .k- s it -imposible to try bin. But the enlist;: nt. include3 the survivors of 
those who on the .vidoncc t pros .nt vailablo, pp;ar to hav- the- major res¬ 
ponsibility for most of th phases and ctivit'i-.a which contributed to the 
crimes lloged ag ir.st Japan. 
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-uni ill-tr : tin.- prisoner:- of \: .r, civilian interne.. 3 ••aid persons on 
tie high 3 , denyin ; .' them .utk-qu_t food, shelter, clothing, medical 
care, or other appropriate attention, forcing them t L-bour under 
inhuman-, conditions, and subjecting thorn to indignities; exploit to 
Japan's benefit the manpower .nd sooncmio resources of the vanquished 
nations., plundering public end private property, wantonly destroying 
cities, towns and villages beyond any justification of military neces¬ 
sity; : ..-rpstrata- mass murder, rape, pillage, brigandage, torture, 
and otl r barbaric cruelties upon the helpless civilian population of 
the over-run countries; incr aso the influence and control of the 
military and naval groups over Japanese government officials nd agen- 
ci psychologically prepare Japan*. public opinion for aggressive 
warfare by establishing so-called Assistance ,Societies, teaching na¬ 
tionalistic policies of 3 xp£Uis£on } dis eminating war prop ndn, und 
•exorcising strict control over the nrand radio; set up "puppet" 
governments in conquered countries; conclude military alliances with 
Germany and Italy to ..-nhnnoc by military might Japan's programme of 
expansion. 


Therefore:, th<. bov normal Nations by their undersign 1 reprosen- 
tativ-. , ‘uly ; point 1 to re r- sunt their ro.a rctive Gov riwento in 
the ir»v:.stiy tion of the charges again;:t and the j rosacution of the 
•i ajar J r Criminal;: pursuant to the 'ob slain wealoration of the 2-Cth 
July, 1 945 , nd ti Instrument of Sumerler of the 2nd September,! >Af> 
apd th- Charter of the Tribunal hereby accuse ,s guilty, in the res¬ 
pects hcrinuftcr set forth, of Crimes .in t 1 acc , Jar Crimes, and 
Crimes against humanity, ,n of Caamoh b us or Conspii-acie s to commit 
tl 5ri s, ■ 11 fii r of the tribun&lj .nd ac¬ 

cordingly name no defendants in tide can.... oral .. indicted on the 
Counts her- ii-.aft-r set out in .J.ich th ir n .....s r . actively , pear, 
all the- above-named in iividualr.. 


a.- 1 


res. 


—.— -- - 1 ... -1 _ - • • ■ 


The- following counts charge Orines against odacn, lain,;; acts for 
I Lch it is :: t • • ; HPSOna named and o toh of them are indi¬ 

vidually r'suonsihb. in a-uurd no.. with Article 0 and particularly ar¬ 
ticle 5 ( a) and (t ) of ti.. Gh-irt ir of the 1st /motional Military Tri¬ 
bunal for th- bar hast, and in accordance with International Law, or 
either of the; . 


C 0 li j\ T 1 . 

All the - f u. V 1 ttcg.th :c ./it! diver;; other t rsens, betv/o-.m 
the I t Janu .ry, 1y . , a.i.l th.. : .-. 1 a j t .;!?• .r, h dp, ; rtieiy. atud os 
loaders, organla^rs, instigator. , or accomplices in the .omul a tion 
or execution of a jcrnmon plan or con.- ,-.ir *y, a .1 >v r- eponsibl for 
all acts p -.rf or: .d by th aiv.elv Or V.y ja.rson ill x.cetion of ..ucb 

plan. 

Tla object of ;Is n - a • ... acy* . . that Jo. X should Si cure 

to; milit ry, n..val, j.oliti--. .1 .nd 'or.-aul;- doain,. fcion of ?,; ;• t iisia and 
of the Pacific . nd Indian • v n. ns , nd of all won trios and islands ' 
theraim and 1 . r ■ ring ti y a, and id r <: t . wr; a< . I - Ld alone cr in 
binritioi i 1 •; vi . .'. ! UId 

' ■. i t I r cooro In 1 ■ ' , > ■. »li ... 

or '.. rs of -a- ...i. ,- •• . •• ir vl -r t.i. a- - r int rmtional 

■ ; , r ' . 1 ... t int.an- 

tri.-s .. 0 J •}; might tv a ti ;-.fc 

flie ■ ■ i.... . 1 Pr fc$ . -tides 

in Appal s -, •) . r • • . in .hi;: r lot- to this 

'lour 1 h. 
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:: o i.' j 

All the Defendant.- together -..-1 tl -livers oth ?r persons, - between 
the let January, 192 , and the 2nd September, participated as 

leaders, organizers, instigator.-, or accomplices, in the formulation 
or execution of a common plan or 'Conspiracy and are responsible for 
all acts performed by themselves or 1■ any person in execution of 
such plan. 


The object of such plan or coin-piracy vs-.. that Japan should se¬ 
cure the military, naval, political nd economic domination of the 
provinces of Liaoning,, Kirin, Uoii^kiang arid Jehol, being parts of 
the Republic of China, either directly or by establishing a separ-t . 
state under the control of Japan, id for that purpose should wage 
declared or undeclared war or .. n ff aggression, 'tiAd'm-r Or.v/nro in 
Violation of interii tion- d 1 .tr'*-- t*uiu, griitnenta- ud as surai idea, 

’>o-4' J ',t th« ks public of C-hiii’. 

The ..holy of the /articular." in Appendix V, the following Trea¬ 
ty jvrticlos in A, , -Mv'Jix B: tc (■ in d.usiv- , '• to 1A inclusive, 

22 to 30 inclusive* 52 to inol iqIvc; - ... 1 the. .•-.Hi-ij.g /*$* ur-...coa 
in r.n^eiidtd Oavo.os'* 1 to .j inolusimj,.r 1 .to to this Count. 

£-0.-9 1 : t 

All the Lnf- ■>-. luntr. bog -tV r with livers other persons, between 
the 1st January, Vj.‘. c i, mcl th hnl Ap buatvr, 1%5> participated as 
loaders, omniz rs, ir..; tig-, ter. , or .n-oomylices in the formulation 
or execution of . cam- ;.. : Isn or conspiracy, and are responsible for all 
acts performed by thc.-.solv-.;: or by -.ny : . rsen in execution of such 
plan, 

The nbj- ;t of sue!- plan --r -ion..piracy was- that Japan dhould so- 
our< thr military', uuvr l, political nd •;c roomie .-lamination of the 
Republic of China, siti ,r -ir-.ctly or by - st \bl idling a separate 
state or states under the central of Japan oil for that purpose should 
vug', -kolarod or anocdared vnr or -./arc of aggression and var or wars 
in violation of international 1 ,, treaties, agreements and assuran¬ 
ces, against th- Republic of Cairn. 

The v; hoi ft of the ! Articular.- in A- t .-. ndix A, aril thu same Treaty 
Articles and Aosurana lount 2, r I ! 1 x !<; nt. 

U—A_A_j_ i ‘h 

All tli ; 'of- ji'i .nts • s . r wit! livers other persons, between 

the 1st J -; nary, Ids' • juI the 2nd t-naber, 19A-5> participated as 

L , ■ . iz ri , i 1 . }o wplicss in the formulation 

or .x- cut ion of a common plan or -m. ir-.cy, rod vg responsible for 
a 1 1 acts purformad by thorns-.-lv :• or 1 y any *-rr.on in execution of 
. ih plan. 

The object of s oh plan or conspiracy xt .. that Japan should sc¬ 
our mil tary, tv L, LitiaaJ iconcmic lamination of East 
.isi i and of id . icii to 1 , L ot all q< 1 *i 1 - 

i. l-uids therein cr horde ri.v : ; fck-r< , -u- d nr list ; -mo. <. should u- 

J r r in <s<mi.; * bioi itl otl r 1 ntri vLng si r - ■I. , 

or who could is. si ■ ■ .'l r c re •- to , can bh-r-ain, vug lo-lar- .1 or' 
undeclared v-nr -»r , arc of ■ '••r ssio; , mid . r or v,nrs in violation 
f intv n ti f ;. 1 i.l i<. , tr.--.ti ., 're. • tu --nl :n racm against the 

k- it d it-t s of ;j... rio , A r Itl. i 'oi -.It 1 of lid t ions (v.hich 

wheruvur In thic Indict t • . ‘ 

i'sn ct Gr. -t is-':.- i cl -th r; i.r i ;,-i, t’< do.-mc-nw-.. 1th of A s tra¬ 
il- , ' • m-. J , l . . I,-.; 1 , t - mb- , A , • th* .is kites, 


und nil other parts f Ihc British ilp.in. not sci.'aiMtoly represented 
in the Lon uu of Nations;, tK in-public f Fmnco, the Kingdom of 
the Neth^rlanda, t,h.: K...,wblic of ChinA, the Republic of' ^Portugal, tl. 
Kingdom-of Thailand,.. fcho ,CoMnonv:b.ulth of the Philippines, and th*. 
Union of ,ovi.t socialist :■}[■ tblics, or .each of them .as might op pone 
that purpose. 

The whole of th • i nrtioul r. in appendix A, nd of th . Treaty . ar¬ 
ticle's in -a ix B ?jr.i of th-. ,l.j uraiiCcs in n fj' endix C, relate to 
th' Courit. 


o c ; ; i, 


JL 


All the Defendants to : Jv„r vith -liv :ro oti.er percent’, b; tveon the 
1..t January, 1928 and the 2nd to.tomb r, 19A9, participated a.. leaders, 
organisers, instigator.-:, or accomy dioes in the formulation or execution 
of common p'l-.n or conspiracy, ..nd re rosy onuibl ? for .11 nets p rforuod 
by the!!,s lves or py any person in ,-x nation of such plan. 

Th object of auoh pi n or conspiracy v ■..> that Germany, Italy and 
J'-.[i"n should .-.ecaro the military, nav 1 , p'liti■•al and economic domi¬ 
nation of ti \'Aioh world, joh h-winy sp :i ,1 boiinati n in its own 
sphere, ti . cyber of Japan cov ri: i* . t ,sia, ti- acific and Indi¬ 
an Ooc.un. and 'll countries and isl nda- tl. rein or borderinp thereon, 

'•-md tor that purpose should ..uta.il. ...ist one .nether to •..age do- 

cl .red or unJeolarcd .. ,r or . ar. of • p-ra: ion, nd . r or wars in 

violation of int motional 1, , or ti •, r,r . ;,u : ntr: .nd a .-a seances, 

joinst ny countries \ ■ pi that 1 , nd par Loul ir- . 

ly o," iis't th : United t it-., of .j.v..ric:., th j uitash Co. monacal th of 
ions, 1 iblie of - ce, t ' l ch< rlan&s t th<i 

bl i<* of China., 1 lie oi ri 1, t i Kingdom, of Thailand, 

th:. Cdnmoiv it) of tl, ilii i; . , oi A. nion of th.. evict fo¬ 
ci list Republics. 

Th . who) • cf to Furtioulur. in n'lix ., .n i of t)v Treaty Ar- 


tl 3!- .' in , 

this Count. 


. t.r nco. in e, onuix .J, relate to 


o f f; 

All th.,. LAf,.riant, fcefco .r. ti 1st January, 19A ’ and the 2nd 
te.mbvr, 19A5, 1' j.- J i rad a ,/nr ti' * r-. s. ion rul a v.-ar in 

violation of international lav/, tr ti ..., ■■ . 1 . ... r no 

iii.. t t) ai.'lio of I! inn. 

pl Llcwin f tl rticul rs in Appendix .a, hos. 1 

to inclusive, • I I to ::v.. Tr by o-tiel .a. .... or no o. .as in 

Count 2, r 1 t to thi. Count. 

0 <: i !' T 7. 


All th". . f !! i- at: to t.v u th ».:b Jaiiii >ry, laid sul. th' 2 nd . p- 
t mb-r, 1 Ap, ill* . -..nd r , r l 'ft' r;;ru s.sior. nd a v.. a- in vi- 

■ i ■ i . 1 1 * i i ■ o . , 

' ' ilnit ti a.it i. it t . f . rj.C . 

19 rf I .... A 

■ /,7, -d ; •: > f I U . A. L'-' atiuj. e in < ■ ll'lix , '.'■OSit 1 

10 inclwcivti, ' ' , i 5 ■ ; 

diolu of 1 . i • Lx C, ■ to this 









C 0 if ii T ?. 

.11 tfc. ' V - it.-; b tv. ? tl let January, 191' r j the. ,’n:l 

t . i'-' r, ij45, plerm i ■ -iv» • , • .r. A > vv r - f n, .A.icn sad ,«■ x of 

vi 1 fcj ; l law, tr tl . r tent! ssur • . , 

■ j ir-st th Unit' i Kinv lOij rf art nt’ Britain ■ nl north rn lr.-l.ind r.nd 

LI : rt< of the Britis! C ,s . . Ltl f tj . not the subject of 

. .r urnt: count;: in this Indictur. .-nt, 

Th'.: -folic sin- a otio: ;; of th.- .'.rtioui .r,; in appendix A, Nos. 3, 
A,5»6*7»9 nu 10; and the following Tm by .rticlnj. in .ppendix B, 

Noe:. 1 ,2,5,10 to 1 iiv.L ,.iv , to 30 inclusive, 31 to 35 inclusive, 

37 and jo; nd tl whole < f t a .renoei .... ndix relate to 

this Count. 

C 0 U K T 9. 

All the. A jfer.hu.t! b- tvc. n the let Jnnu ry, 192o and the 2nd Sep¬ 
tember, 19A5, pi r.n i \nd pr.n.rirc.-.l near of aggression an l war in 
viol it ion of int >ri tie® I i , tr 'A . . ritj n ssurancee, 

■ gainst the Common-.. ltV of ......tr li- . 

nj.r'u -tiers, c f the I rtio 1 t.j in A-.p; ..n iix , and th. sane 
Tr..• ty ..rticl . r.d As-our- neon in Jount A, rial' to this Count. 

COO T 10. 

All th -'of. i a nts i-'.tw'. n ; 1st • ' t . r; , 1 "32 > and th.; 2nd 
" op t. .;n be r, 1AAj, slannc 1 nd r .r 1 . .. u' f iggrcsi on nd a mr 
in viol tier of ir.V rr.ition d la , tr tie.. , ..Tinom^nt.- and assurances, 
•A ir.. t N -v Seal- r. 1. 

The .. am.' notions of th: A rtinil rs in nr.. nlix • ..nd th; some 
Tr .ty Articl .nd A ...'.urr.no s .1 • bant , 1 t-. to this Count, 

CO!': T 1 i. 


./.II the 1 > _ fend ants h- tv. • )i tl: It t January, 1326 and the 2nd 

cpt-v .h r, 1 pA5, . l ain . ; r. u\ ■ i .. ~r of _• ••rcorion .".rid • war 

ir. vied tier cl' in., r. .tion 1 1' , r ti •, -r. a.',., and '•ssurn.n- 

ca. , ■ inst ! 

The : aj,i. hotione of th j nrticul :.-a in A\ i ■. ndix A. and th. same 
jrea.1 y jr t lei nd Assurmcci i 1 8, relat I ;} A. J nt* 

CO f _I2_. 

AJ It] fend . 1 A . ' i a i. a , t ■ '.a : 

. . ptambar, 19 A 5 , pi Jnn 1 .. I ; r- , r.-n ir rf Aggression ".nd a war in 

viol- tier, of int err ti- a J 1 tr ti j, -roementr. nd o.rrur ncoe, 

inst 1: li . 

Th- . n.' Vet lo),. '.j- I *. rtic-iJar. in .... .ad:; -x 1 tb camc 
T" .'-.ty ,a"ticl . na A.a.r ' . i. in 'on.d , r 1 t- C fait 11 --t. 

A. 0 ' T 13. 

All Cl;... A f )! lants b- tv - r. 1. 1st J- a . ry, 1 "-20 an ! the .?n: 

-.pt in*- r, 1 'jV5, .1 ;ii A an i ; i r -f *gr- r. ion a l r in 

viol" tion of inti mat!omul la.., t r. .i;i , a- out: a 1 a... ar no-,... 

- ir, tl;- Co r ^K-r.'.. A. of «.v . A ili-t ii ,. 

’' .a on .a ‘ ctio; j' A .' rtioul ro i, ; ail lix , .'-id the vuitu 
r t. rficA ■.. . ra: 'tt»t 7 . 'll l;r !:’ in a >.j , 


/ 
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c -■} :< t i . 


Th, fc J , TO, -:I- 

ROTA, KINO, b ‘. . . . FSUI, MUTO, Sh'SUKI, TOJ nfl 

:/■, jn r bout ti « . . 1937, Lnitiat* 3 a war of aggression 

and . war in violati :n of ink rrmti .1 law, tr. at it..:, .greernc-ntr and 
H.-iiur .ncv l , ..inat tin R. p .lii • of '! ir. . 


.Section 2 of the • rti jul-iv ir. .. i mix thr name Treaty .J?- 
tides r i. in Count 18 ivi th' fell ,in- .-..vur.-.nc, e ir. ,i,p ^ndix Nos. 

3,-V mi r 1 t to til. Count, 


' C f v T 2C. 

fondants . . ; . 8OT*v, [NO, , KIDQ, 

iMJJRA, ifliTO, i ikG.dJO, OKn, •• A , • : L. 77., :'2UKI, TCGO and 

I . JO, on r •'.bout th 7th T. .tCMuit r, '.V*, initiuteri u war of r.ggres- 
aion ml •• -.nr ir. Violation of iiifi rmtionnl l..v, treitif e, tgr . 
r i. . ur .m in.-.t th- b'niU 1 :t tm nf .• jjjerio- .. 

otion 1 cl' the j .rtio iar.. in .. , nlix ■ , the following Tro - 
ty kLrticl .. in .. ^endix B, - 1 to j inel eivi-; 19,22 to 30 inclu- 

. iv( , 33, 34 and 37i nd the he I f ti • . . eur • . in Aj n lijc 0, 

mint to thi.. Cc-'Tit. 


N [ 21, 


Th..; fondant:; .• ir, C runt 2 >•. or .bout th 7th December, 

1 9A-1 , iiiiti ir. i . r of . r ;greuoi'n in.t r in violation of inter¬ 
national 1 u, tr .ti , :r< ment, r. . tssuruncc,/, gainst tire Com¬ 
monwealth of th. J hili ■ ir . . 

The s -, .itc articular;-, Tr- - ty -ti-1 . ■ r.i our- nc-.-u \c ir. Count 
20, r-.-l t tc thi; Count. 

G C J K T 22, 

The Def=.i.-lant;.; -:j in Count ., or. or -.bout the -7th Deoem- 

b r, 191-1, initiated v r of •.urr . ion an, r in violation of 
int rn tion-.i 1 tr ki ,,, .:v , rt. -.2 • .r-mcc.-, .gainst the 

British Common-..--.- Ith of . tier.,-. 

r.-otidn 0 of th... 1 rticul-n-j in ..... .mix .., th.-. following Treaty 
nrti'jior. in . H mi.iix b, ' . ' • • 5 i.r: i...r iv-r. . to 3C inclusive, 

33 '<7; Mid th• „-.ol vf ;.--<r in mix C, relotk. to 

til. ' u.t. 


■ h 2 

T'9 ieff-ruianta .u. 1 , " T. . . , )Tii, - - ( IH0, IT.uG/JvI, 

120, h . . . r PCJO, on * about 

t > . -, 1 1 , Lnii • v - i <. ■ ii /iol ti i 

of ' • :' 1 - t i . ; 1 , ■ ■ i . , v . ina fc r • • 

republic of .hr- no-:-. 

T ^ sa.ui.- -.rtln lL:.t •, rt: :. snd •v.ur.'ic .? in .’otmt 

1 , relate t t i.« ;.t. 



1 941 

hr./, 


’f r . , • .'..i ';. it:; . hi t • or ' V -it t’-r •• 7tl 1/ectj.ibtr, 

, iji-j ti-i f.'-d ./ : . . .r vh.'.La. ..i oi-j of intemationn.. 

tr- • * ! , • r- t • i-. , •- i; . 1 ti i I.! 'h of Thai!. .d. 
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■ti n 7 la .. ipemibc . , : ni the foil curing 

Tr-v.ty Article/- ir. ..r-T-ondi:: B, Nos. 1 tc 5 inclusive, 33,31,3^,.57 and 
3B, relate to this Count. 


C 0 ’J I. T 25. 

The Defend .nto .hiJht, DOKliLJ-i., hh, HT-IJiUli,, -ilROTA, H03HIN0, 
ETAG Ka, DStJX, J . , , ... tQGt , luring 

July and .Muwin t , 1938, initiate .. .r of aggression and . war in vio¬ 
lation of ini rnr.ti'-iv.1 Ira;, treaties, agreement; and assurances by 
attacking the inion of Soviet i'ocialiat lie publics in the rer, of Lake 
Khfvsan. 


The seme I artioul&rc, Tre.--.ty .rtioles ; nd assurances as in Count 
17, relate to this Count. 


0 0 d h T 2c. 

The Defend .ats .uinKI, DCfili..^ i..L, HllCJfJi.u,, ITAG.Jil, KIDO, 
KOIDO, . ..T'i ’I, . AT iUQKu, i .TJTO, TOGO, TQJO -md UiiEZU, during 

the summer of 1939, initiated :: \r. r of ggression and a war in vio¬ 
lation of international ha, tr-v tier, tgr*-!r.onts and assurances, ty 
attackin'- the territory of th i .ion,- r cl ion People's Republic in the 
ore" of the Khuckhin-Gol .Riv r. 

T/ o;u.v3 1 "artioui •.ro. Treaty ..oticl- . and .a-air .nces as’in Count 
17, r- i • t tc this. hunt. 


c 0 ii ;i i cy. 

-.11 ti •. , f ei i- uti 1 -.tv. ,-n th* 1 ’• ■ h: . ten;b';r, 1)31 .nd the 2nd 

Gopt ;tr.bor, 191-3, ■ ‘ V 1 . v-..r ni' a- • . ion r 1 . v.-vr in viol-tion of 

Intern tioi 1 x r .ti - nee a gainst the 

Republic of China. , 

The s-JM} Rarticul- r. , Tr.’.ty .rticlo- .nd L - .-jurances as in Count 
2, relate to ehir Count, 


0 0 : ii T 2; . 

A11 -U . 2i ' . ep- 

t-uih-;i’, 134-5, 1 :r ' • a-. i r .-. ah . r In viol.- tion oi' in¬ 
timation-1 1'.., t>--. ti , • -r. . :d . ,r not .->, painst th. 

pr ic Of Chii . 

The o-arse i-articular; , T;v ty rth-.-j :.] . . uraaots ns in. Count 
a, /via be to thi. Countj 

__ ' 19, 

,.11 trie iJef and' ntv fc tv; /th "e-.-.'-mbor, 1941 ■ r, J the 2nd 

'a. bomber, 1945, w 1 -r y r i ->n 1 a v r ir. viol: tion of 

intern tion- 1 lav*, tre' ti , vmentr .nd • . r- ?icoa y inst td - 

nited .’.totes of mi-jcIo.- . 

The fallowing :cti f .} > -tic’dan. ir. ... - ndix .:ce. 4 

to 10 inclusive ; nd th- r i*. r Arti J.- nil ... . ■ j-ance. in 

Count 20 r.kt; to V i - out. 
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2 1 ■? •’ I. T 30. 

..11 th-. I4f, lont:; but 1 -.' a.r th 7th Doocmb^r, 1541, -r.l the 2nd 
t .iib.r, 1 - - ■ r f • r 3. i;n - l a r in violation cf 

intern .tion 1 1 v. , tr-. ti ..ip. .tr. c a iscurarcor., against t 1 ^ 

Go . ro.oo.lt, :1‘ ti . ; hiiippinos. 

Tho o ... 1 .rtiaularo, Trt .ty ..rtiol o .nd. iut-iibos . in Count 

29, rel~.to to this fount, 

C G N T jl. 

..11 th 4. fend; into bet ■ n t.. /th cc.-bor, 1941 and the 2nd 
fo-pt-.: her, 1945 , hi . v.r of 33 ion jid a oar in violation of 

intern ticnal 1 .v, tr ti . . ?_*r>.•• .ntc ni on uraiiccs, against tho 
British Gcnmiorc/e-olth of Nations. 

foil iiig t i . s f the j arti? laa; in appendix Nos, 4 

to la inclu aiv ; J . I the same Tr.. ■ t r ..rticle3 and assurances as in 
Corn it 22, relate to t hi. 3 cmt. 

2 :. r le. 

.11 .. . .. . . ti 1 . .. . n tho 7th December, 1941 and th, t. > 

loot : r, ir of ■ • ■ ... ion nd . .V .r in violation of 

intern- tior. 1 loo, tr ti-. .., >*,rn en. .*nte r.d .ao'trances, against the 
Kingdom of th-. fet; ;ri-.nds. 

The r. r.i-_ .. rtieel .re, Tr-. ’.ty .jpticl- o .;.d -.ranees . in Count 
14 , r l it . to Ghi. Cr , .t. 

C 0 'J 1. T 33. 

1 1 . ..., ... i . az , i m >, 

, . .T (DIO, - - . rc •’ !»t T0J0, on md ft< r 

th 2 .ml pti/itor, 194U, .d • or of "e.oion .nd a war in vio- 

1 fcion of int.rr. tic rial 1 , tr ti , or • nts an i • esurances, a- 

'•ainet th. iV i.iul lie of Fr nc., 

Th rticulixra, Ti 1 1 nd ■ 0 a in Count 

1 , r. 1 t to t' i. fount, 

f ' h T 34. 

.211 th. f ,.f.::• r.ti t' tv, •.n f. fee. ber, l .'4! c,nl the .2nd 

. 0 .. t.,mb ,r, 1545, o t • . r -f -gr .. im .or :n violation of 

intern tional l tr ti 0 , o . to - rare , in..!, the 

Kirn 1 i ■ of T ! il •!, 

Tit e rtio :l<«rs id To f . nf.-i . . in Court .4, rel t. 

7.0 thi. 3c mt. 

c . 7 17. 

T! .e.i- iV-fei.' ni. iii 3c :.b . 15 , inrin ti. iuwner of 1933, 

r f ■ viol tiem of international law, 

tr ’ti , re-.i lento. ■. ! .a’ i . _ i. .o! t’ Union of evict fo¬ 
ci J1 G Clio . 

TI . I*t I 'V ;J i’ , I. !' ' , 3 in OoUIlt 

17 , -It. t' i 1 t. 
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0 0 K T 36. 

The same Defendants to ir. Count 2< : , during the stunner of 1939, 
waged, r war cf aggression and a vnr in violation of international lav, 
treaties, agreements and assurances against the iicngolianP eople* 3 
Republic and the Union of Soviet loci tlist Republics. 

The same Particulars, Treaty Articles and Assurances is in Count 
17, relate to this Count. 

Oft CUi' TAP: .UhTj£K. 

The following Counts charge the crimes of murder, and conspiracy 
to murder, being -tots for which it is charg: l that the persons named 
and each cf them are individually responsible, being at the same time 
Crimes against Peace, Conventional '.tar Crimes, and Crimes against Hu¬ 
manity, contrary to all the paragraphs cf Article 5 of the said Char¬ 
ter, to International La-./, and tc the lomestic lav/s of all the count¬ 
ries where committed, including Japan, or to one or more of them. 

c 0 u u t n. 

Th Defendants nCHIh.AA, K1AJJU.A, HLRCTA, HCAHINO, JUYA, KIDD, 
AL.URA, RilTC, JuGaUO, OKa, OAHL-.., AT(>, HLaJJn, 3U21KI, TOGO and 
TOJC, together with livers other persons between the 1st Jun , 19A0, 
ni t'n. 5th >emi r, i ' I, irtioii ii;ed as 1« tors, 1 rgajiisera, iii* 
stigutors, or iceomplicc. in th formulation or execution of a common 
plan or conspiracy, and ire ru-.g c-r.siblo for all acts performed by 
th mi; riven or by any ,rson in jxcoution of such plan. 

The object oi' such plan or cons, ir icy . unlawfully to kill and 
murder the persons desoribed t -lev;, by initiating unlawful hostilities 
against the Unit d States of America, the Commonwealth of the Philip¬ 
pines, the British Coimcnv .alfch of Rations, tho Kingdom of the Nether¬ 
lands and the King lem of Thailand, and unlawfully ordering, causing 
nd permitting th armed forces of Japan to attack the territory, 
ships and .a irpi: n s cf th' said nations or . erne of them at times when 
Japan would be- at peuoc with th : . .id n ticno. 

The persons int-ndd to h killed and murdered • re 11 ouch per¬ 
sons, both merab rs of the .rnc 1 forces of the s i 1 nations an.l civili¬ 
an.-., .as might hapj en to I « in th place, at tho times rf s-..ch ntt :cks. 

Th said hostitilites md attacks . iv unlawful because they were 
breach.-a cl' Treaty irticle 5 in • • ndix P, nd the accused and the 

f in ot tl for , icquir the rights of 

lav/ful bellip' r ' nts. 

Thi accused an I f ich cf t 1 - . inten 1 l t -: t such hostilities 
should be initiate \ in branch of . o'- Tr. ty rtiole, or wore ruokles3 
v.'h ti ...r .a oh Tr*. aty ...rticl* i.ruld 1 vi l -t* ■ (.*•• not. 

C O I 1 i'l T 3b.' 

1 n - e.k. , , . A . KAY ^ I , 

isUAAj,, :,T Oiv., T' , ft ■ , , 1 : , ’0, dill.; PA, AUKI, 

T As .ni TCJjn, t' *• th;r \i> h iv.-rs oth r rus 1 tv <-n th 1 t .Tun , 
1 .AO and th* a.’ I s’, rtici .tc d • J* *.<.lc*i\*., erg • risers, 

instigator..., or o • 1 ice, i* a f*- riuuifttion r; execution of . COD- ’ 

mon plan >r ccn. iraoy, ■ r 11 -s r,. go ■ i P f* r 11 ,ct. j rfonn d by 

thciiiS lV'. s '.r ! 'civ ■ •*. IV.*..i in ■ cctj.c. r plan. 
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The object of such plan ;r eonsr iracy ’.vat- unlawfully to kill and 
murder the person.. i scribed below, by initiating unlawful hostilities 
against the United States of America, the '■ tnottw th of fcl . Fhili - 
pines, the British Commons tlfcj of : .tier:; , the Kingdom of the Nether" 
lands and the Kingdom of Thailand, .n 1 unlawfully or.; ring, •auaiTw 
and permitting the armed foro.s of J-.u an to attack the territory, 
whips and airplanes f th said nations or some of them. 


The persons intended to be killed and murdered were all such per¬ 
sons, botl members of the armed forces of the said nations and civi¬ 
lians, as might happen to be in the places at the times of such at¬ 
tacks. 

Th© said hostilities and ti o . - r unlawful because they were 
breaches of 'Treaty Articles, 6,7,19,33,34, an , y ir. A; n.ix B and the 
accused and the said irmed force a of J&j .. ■ ild not th< r fore, i •- 
quire the rights of lawful h llig rents. 

Thu accused and enoh of them intended that such hostilities 
should hi. initiate I in br ach of such Treaty Articles, or were rec 
less whether sue! Trr<ty .articles or any of them v.-onl i bo violate... or 
not. 

G 0 U ]■.’ T 33. 

The some : f■;ndants as in Gount 3'% under the circumstances al¬ 
leged in Counts 37 -1 3 > ’ ( , ord rir. :, causing and permitting the 

rmed forces of Ji^an to attack the territory, rhipft • hd airplanes 
of the United . tat .s of .jnerioa, ,vith which nation .Inpun \ns then att 
peace, at Pearl s'arocur,.Territory of awnii, on the 7th Dc comber,« 
1941. at about 0733 hears (rl ikabour tin.* ), uiil awfully killed and 
murdered Adnir 1 Kie l .nl,. at out 4y -4 oth jo ncilx.rs of the naval find 
milit azy force, of th .- Unite 1 tat . of u ..rica and certain, civilians 
wls number r t _ r . • ..t u ncw .. 

SOI,. T 4 . 

The s .me Pc fond ants s in Gount 3 , under the circumstances .1- 
1. ■ 1 in Count.; 37 .nd 3", ly ert.ri: , y using at p.rr,iittir.g the 
anted for O' s of Japan to afts.ok th*. to-i'ritcjy .nl aizyl n ... of th: 
Britlsl Jc : - i ,.u a. , iffil ioh n fcions f a n vsas fcl n 

, t . ,, KjI ntan, on t) t Dec l ■, 1 ; . 1, a- 

tout 0023 l ours, (uin "q>or tim.), uni. fully .ilk d nd nur lered c r- 
thin ' .embers of tl it. 1 f, r • . of th British I'ns ea ,ltl f Ik - 
tior.s 1 s nd number r. t pr .u-nt unknown. 


T 41. 


The i.:r.< a- P a bants. . in '• • u.t , under th circufuatnAces al- 
1 pod in < 1 ts 37 1 3 , ; ordcri , ■ . ; • > s 3 ■ ; 

art 1 .' force.. of >.'■■ a tc thick t" . VjvUcry, shits n'l irplan 

1 lj *■ ! Iritis! 5 . c. t < 1 1 b , , it Lo j v, . ■ , 

' 1 >q, -at , 1 ; u ; f 

’ ' 1 ' rs 1 .see ... ; ti u.j , .11 Q ; • , i. rad • rt .in 

t ion. ■, 


i.ician. ra ■ T 
v/hose jvyri 


th 'ilr! fore 
nd n ii ,i - r ,r .- 


r 1 : ■ Lt 

. t a 
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GO' i-i T 4,1. 

Th- j.». Iw-f,nd.*uwt»-. . in Count j'.unir th- circumstances .1- 

l jt u ir. Count a 57 and , ty r • , o icing and . snaitting the 

'm.ci ferae-.-, of «J;a an to tt ack . .. . il'P ii, . /nip of the. Britirh 
Commonwealt/ of nation. „ with -./hid) n-tions Japan vr.a then at peace, 
at Shanghai or. the bth Deocr.tcr, 1941, t .bout C5C-C hours (Shanghai 
time), uni .v/fully killed ui :urck*r. l thzv . ;-.cr;b ra of the- naval forces 
of the Brit is! Ltl HatioM, . t, resent un¬ 

known* 

CO' 1. 7 4J. 

The snr.o Defendants a:;, ir. Count 3 ', under the circur.n t- ncc-s al- 
1 .re l in Counts 37 .nil 3 , by - mi ring, causing end permitting the 
.rail fore c of J- , n to -ttack the territory of the CornromvRalth of 
th - ihilippincs, with which nation J ar an v s then at peace, at Davao, 
on th 3th 7oc ember, /hi, .t lout 1C.hours (CJunila time) unlaw¬ 
fully hill- d n i : .irler- i certnin . ••c./.b ra of th airic i forces of the 
Unit . 1 'tat e- of .u.'.ric . -,r t of the r 1 f rue.- -n l civilians of the 
Ccniruon’.v'uolth of the .• hili ; i:v..,-, •! . nun-,an! number are it present 

unknown. 

G C 'j i T 44. 

all the r-fondants together ,.i th livers r thcr -r.-oia between 
the I t) 4a.it - r, 1931 anl the /ote ifc- r, 1 --3, participated 

i- ■ r. . rgai l; ra, 3 istigator, r »cota tliaea in the formula ' ion 
r txeo .1.1 .i -.f - . :j - - ■ piracy, - : ir< r- r onsihle for 

ail ot, > - rfor i i t.-.- t , tv- .- r L-y an, perron i.. .xeoution of 
such plan. 

Tre ch.vct of such plan - r consvir-.cy .. .. t> • , rocm-e and permit 
th'- rnurlor or. „-h-:l- . ile sc- 1 f prison-.!*, c-f .. .r, members of the 
army-1 forces of countries oppose - to 'Ja> an who wight lay lawn their 

arms, and civilians, who mi.- : t ■ in th- .- war of Japan, on land or 

s a, in territorial oooui L-.m r. y • - an, and crews of ships destroyed 

by --.pane. . fare*-... , in s - th. L- s. pur. - .it f victory iii the unlawful 

h ' - - . , r wculd, 1 trii • t?3 said ri 1 . tg g&d* 


_ t ■'/. 

Th -i ■ nt« l f Hi - ; . MIT A, IRAI Ji HIROTA, ITi- 
. , . . DO, 'a/hi and 1ME2U, on the* 12th Decem- 

1 r, 1937 , -u l .ucce- lias lays, hy nla-. : ,1'ly 'Tiering, ouurir.r an ! 

raitting the rosj 1 . tt b tacit tht lit;,- of Hanking 

In breach of the Treaty Articles ... ntionc-.l in Count hi roof and to 
daughter the inlsilitaut.: cc.-.tr- .r. 1 • ii.f r:- 11 ■ 1 law, unlawfully 
13 i ny tt . of civilian! isaiwied sol¬ 

diers c-f the t v it lie 'if r; in- , -h > i,- . .ar.-i ra-iKi* arc. - t pre¬ 
sent uiJinomi. 

C 0 J h T !/. 


The samu "■ t • • ih -..s 1:. at i,?, • rt ti list October, 193^ 
and -a ce .bins -1 , i-y 1 1 - a ■).).y f-rl'-ria*, - : i«g at ■ .-raitting 

th- -ri .1 f'rc- . -,.f • i a;, t - t. cl-- ‘ • . it.- f t-.nton in broach of 

th> Treaty Artlol- . i.tic-n 1 . Coi. f : - - of r.-l to sir ugh ter t)ie 

bil t a - , 1 - wr~ 

•ler-'-i lure. -• sit r. -f •iviliens i. •*■ t Hi r: oi’ th* Repub¬ 
lic - f T- i.. , ■ ir „ i r a i. • . • t r . mown. 
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C 0 U If T 47. 


The same Defend ant3 as in Count 43 > prior to the 27th October*, 

1538, and on succeeding days, by unlawfully ordering, causing and per¬ 
mitting th. firmed forces of Japan to cttack trio City of Hankow in 
breach of the Treaty Article3 mentioned in Count 2 hereof and to slaugh¬ 
ter the ijih.nbit?.nte contrary to international law, unlawfully killed and 
murdered large numbers of civilians ana disarmed soldiers of the Repub¬ 
lic of China, Y/hosc names and number 'ire at present unknown, 

CPU I! T 4^. 

The Defendants MATA, KIDO, KOISO, h\T0, . hlCEUf.f, TOJO and UhS- 
2U, prior to tho 1 th June, 1944, and on succeeding days, by unlawfully 
ordering, o -using and permitting the armed forces of Japan to attack the 
City of Changsha in breach of th- Treaty articles mentioned in Count 2 
hereof and to slaughter the inhabitants contrary to international law, 
unlawfully killed and murdered many thousands of civilians and disarmed 
soldiers of the Republic of China, whose names arid number are at present 
unknown. 

0 C H h T 49. 

Th same defendants as in Ccunt 4 , prior to th. th August, 19Vt-» 
and on succeeding days, by unlawfully ordering, causing nd . cutting 
the armed forces of J- • r. to attack t>; , City of Hangyang in the hro- 
vince of Hunan in 1 r ach of the Treaty .srtisles mentioned in Count 2 
hereof and to slaughter the inhabitant: oontx-ary to international law, 
unlawfully kill d r. .order..i l:.rg. numbers of civilians and disarmed. 

. i si ore of the Republic of china, whoso names uad numbers are at j 
sent unknown. 


0 0 U a T ‘jb . 

The same Defendants in Ccunt 4: , prior .to the 10th November, 
1944, and on oucoe doing lays by -./lL awfully ordering, causing and per¬ 
mitting th nm.l forces vf Japan to ttack tho Citi .-s of Kweilin and 
Liuchow in the [revive f j'wangsi in breach of the Treaty Articles 
m ntionel in Count 2 h :r<- of oni to . laughter the inhabitants contrary 
tu international l-r.., id. .fully killed nd raui-fere 1 large numbers of 
civilian-! or:-'- lie armed oldicru • f the -public of dhina, whose names 
and number re it suv.: .nt unknown. 


C '■ !? i; T 51. 


Tile Dcx4ud.u-.tc ./Peal, DOKlTArA, ,I,.T. , h' j-J ""[A, ITnGAKI, KIDO, 
KOISO, .'J'." I, ,.T ’ . , TO, fal, T Oh, f JO nd "lEZU by order¬ 
ing, causing and porn.itting the 1 fore. . f Japan to attack the 

territories cf :'.on f .;oli-. and th nior. h Soviet cialist Republics, 
with .hie] n tions J an r .. t n t <c , in t' c. - 'ion of the Khnlk- 

G ! Lvcr ii ■ . r • , nl vfully kill< & and murde red 

cert in r.-.cn:h*-rs of the r.• d f ret-, of ngf iia *i. I l'h* bnion of the 
Soviet ooi' lint .(• 'Ublic. , ./i.ev- n • :.d : Itnh ’ .* f • r. .w-nt un¬ 

known. 


r •' " :: : h .( + ) 


T] 1 , . ' , L, ' - , IKO, 

P . K1' md TOJO, by or- 

ri- i t sin J cui . ■'> c.f Japan to. attack fcho 

t-r-ivory ef th j . v. 3 • - ‘ li. ■ ;• .-ul lion, with w; ich nation 


j - • t 























- 17 - 


Japan was than at peace, unlawfully killed and murdered certain members 
of the armed forces of the Union of Soviet Socialist Republics, whose 
names and number are at present unknown. 

GROUP THREE: CONVENTIONAL WaR CEDES AND CRIMES AGAINST 

__ HUMANITY'. ___ 

The following Counts charge conventional War Crimes and Crimes against 
Humanity, being acts for which it i3 charged that the persons mined and eaoh 
of them are individually responsible, in accordance with Article 5 and par¬ 
ticularly Article 5 (b) and (c) of the Charter of the International military 
Tribunal for the Par East, and in accordance a. 1th International Lav/, or 
either of them. 


The Defendants, DOHIHARA, HATA, H03HDTC, ITAGAKI, KATA, KIDO, KIiiURA, 
ROISO, KUTO, NAGANO, OKA, OSKD/IA, SATO, SLUGS .ITSU, SHBWDA, SUZUKI, TOGO, 
TOJO and UidEZU, together with divers other persons, between the 7th December, 
1941 and the 2nd September, 1945, participated as leaders, organisers, 
instigators, or accomplices in the formulation or execution of a common 
plan or conspiracy, and are responsible for all acts performed by themselves 
cr by any person in execution of such plan. 

The object of such plan or conspiracy was to order, authorise and 
permit the Commanders-in-Chiel‘ of the several Japanese naval and military- 
forces in each of the several theatres of war in which Japan whs then 
engaged, and the officials of the Japanese Jar Ministry, and the persons 
in charge of each of the camps and labour unit3 for prisoners of war and 
civilian internees in territories of or occupied by Japan and the mj itary 
and civil police of Japan, and their respective subordinates frequently 
and habitually to commit the broaches of the Laws and Customs of War, as 
contained in and proved by the Conventions, assurances and practices 
referred to in Appendix D, against the armed forces of the countries 
hereinafter named and against many thousands of prisoners of war and 
civilians then in tho power of Japan belonging to the United States of 
America, tho British Commonwealth of Nations, the Republic cl’ France, 
the Kingdom of the Netherlands, the Commonwealth of the Philippines, 
the Republic of China, the Repviblic of Portugal and the Union of Soviet 
Socialist Republics, and that the Government of Japan should abstain from 
taking adequate steps in accordance with the said Conventions and 
assurances and Laws and customs cf 7ar, in order to secure observance 
and prevent breaches thereof. 

In the case of the Republic of China, the said plan or conspiracy 
begun on the 18th September, 1931 , And the following Defendants participated 
therein in addition to those- above-named: aRAKI, ilASLlMOTO, IIIRANUIiA, I DROLL, 
LA TSUI, KATSUOKA, MINAi-IE. 

COUNT 54 . 

The Defendants DOHIILYRA, HaT. , LASH INC, ILA.KI, KATA, KIDO, KBOIRA, 
KOISO, MUTO, NAGANO, OK., OSKTiu , 3 To, SLICE .ITSU, SHTIIADA, SUZUKI, TOGO, 

TOJO and UuEZU, between the 7th December, 1941 and the 2nd September, 1945, 
ordered, authorised and permitted the 3 ame persons as mentioned in Count 53 
to commit the offences therein mentioned and thereby violated the lav/s of War. 

In the case of the Republic of China the 3uid orders, authorities 
and permissions wer given in a period be ginning on the loth oeptoriber, 1331 • 
and the following Defendants -,/ore responsible for the same in addit n to 
those- named above; Jl .KJ, UAL IILOTt, iiw.UKl, lilROIu, la TSUI, NATS OKA, 

I D I AMI. 




- 18 - 

COUNT 58 . 

Tho Defendants DOHIHAll,, HaTA, HOSHETO, IH.G.wKI, 1till, KIDO, KllaURA, 
KOISD, HUTO, NAGANO, OK.'., OSHIHA, SATO, SKIGENITSU, SHIi.ADa, SUZUKI, TOGO, 

TOJO ’.nd ITEZU, between the 7 th December, 194-1 and tho 2nd September. 1 949, 
being by virtue ol' their respective offices responsible for securing tho 
observance of the said Conventions and assurances and tho Lav/s and Customs 
of Jar in respoct of tho armed forces in tho countries hereinafter named 
and in respect of many thousands of prisoners of war and civilians then in 
the power of Japan belonging to tho United States of America, the British 
Coixionv/aalth of Nations, the Republic of Franco, tho Kingdom of the Nether¬ 
lands, the Commonwealth of tho Philippines, the Republic of China, the 
Republic of Fortugal and the Union of Soviet Socialist Republics, deliberately 
and recklessly disregarded their legal duty to take adequate steps to secure 
tho observance and prevent breaches thereof, and thereby violated tho lav/s 
of war. 


In the case of the Republic of China, the said offence began on the 
18th September, 1931 , -and the following Defendants were responsible for the 
same in addition to those named above; A.RAK.I, HASHTiiOTO, IQJUNUHAl, HIROTA, 
LI-.TSUI, IATSU0KA, NIlAu.d. 

Wherefore, this Indictment i3 lodged with the Tribunal, and tho 
charges herein made against tho above-named Defendants are hereby presented 
to the Tribunal. 


Joseph B. Keenan 

Chief of Counsel, acting on behalf of the 
United States of .unerica. 


Hsiang Che-Chun 

.-issociute Counsel, acting on behalf af the 
Republic of China. 


i.,S. Comyns Carr 

associate Counsel, acting on bchalf<of tho 
United Kingdom of Great Britain and 
Northern Ireland. 


S.A. Goluns Icy 

kssoci itt Counsel, acting on behalf of the 
Union >f Soviet Socialist Republics. 


A.J. Mansfield 

ssociate Counsel, acting on behalf of tho 
'onmonvi alth of ,. istralin. 


..0. ii ol .n 

so--oi 1 h "o'in.a.l, acting on bolialf of 
Canada. 
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Robert Oneto 

ssoeiate Counsel, acting on behalf of the 
Republic of France, 

7.G.F. Bosgerhcff liulder 

Associate Counsol, acting on behalf of the 
Kingdom of the Netherlands, 


R.H. QuiIlian 

..ssoeiate Counsel, acting on behalf of 
ITev; Zealand. 


p.p. Govindo. ilenon, 

,.S. C'onyns Carr 

.ssoeiate Counsel, acting on behalf cf 
India, 


Fodro Lopez 

.ssociate Counsel, acting or behalf of the 
Commcnv/ealth of the Pliilippines, 
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APP^'!pIX_',. 

oumrr. an2cd Particulars showirp th priucip i tt ' ra mi :iVt nt upon -.vhich 
the Prosecution .vill rely in support of th. > ;v-,r-iJ Counts of ti : 
Indictment in Grouj One. 


SECTION 1 . 

.ilLlTARY AdlEiiSLIGN LI eiAUOHURLri. 

Fro::. January 1 st, 1 92ci ,onwards there ,v ,-s plot in the J panose Army* 
ana particularly in the Kwantunp nmy, support 1 \y certain civilians, to 
create an incident in ilanohuaia,v/hich should fori. . pretext for Japan to 
conquer,occupy and exploit that Country as th> first utej in scheme of 
domination which later extended to other parts of China tt the t- rritory 
of the Union of Soviet socialist 1 epul ' ics, ni u.: tir. duly to i rider field, 
aiming to make J pan a dominant pevur in ti . ./orId. 

The :i. -Jor events in the execution of it were: 

About 1th d .ptember, 1131: Following ■ long period of infiltration and 
consequent friction,, 7 ipanese troops bl >.\r up a portion of th- South 
Manchurian Railway, falsely •.c'-usei Chinese troops of -doinr so, attacked 
them,and thereafter progressively an; rap illy .-.wi . 1 out . Military 
occupation of the Chinese provinces of I.i"oninKirin,H' ilungki mr and 
Jet.ol (the norti.-' stern. provings.) 

«bout 3rd Jnnu\ry,193' : Jap -.tv w force, or *uf i> i Chinchow in spite of 
assurance given by their f’orvigu Of- i n to 'a -. United Sta.t s on 24th 
November, 1U31 »th t tney :.-ouj i not do so, 

n--inning about 1 . ti. J 1 aunry ,1 932»J-.p ir, -■ a.aval, ml 1 .ter military 
forces,att eke i the Chine.-e in iLarvreii. 

About L!.>t f to 29th J .x .r ,1.1'.: J j .r. s-_ lend*... i j , i t 1 1 5 •m. 

«bout 1st :• ob. If.’ . u ap Tins . if rship. shell ' . si in . 

' q rate puppet 

Provinces ni on late fceptojittv.-r#1 132,ol'fici J.ly re corn iz, it. 

a , : , ol • - into pow -i q n b r, ! ■ 1» i 1 

.11 -ubsr: I unfit J p ill :3e ,OVOr:U q .< nt S ndCj t l, SUppOr ‘ .. 1 an i continued this 
is. ion p.nd it: -r dual ext, union ovvr other p rts ol' Ci.li. •. 

J ,p.ar. !• sivero l no *• cl - .tion o' fur af inst le no ..f art to 

settle the -j.:e, u i td.-pute by j oific ; i , n-.ii lion or 

rl. itr; tion,r . j .ct .. i on th - bru a ,1 ‘is, r. >.■ w of • .■ t i -tion by 
the Unite 1 Si. 't . , • • t wits* in ml • • n • , r fas : to lopt th r-. j •. rt 

nd recommend, tt ions of th lyiton o; ids. ion .pp. ihl . * 1 v League of 
nations of which J j. n ni Ft.in- ./■.,• : ->r. , or r a, r solution of tls 

L< -'u , ml on . /ti. , n i .. r t i ]. 'Ue. 

Or. 1 'th Apri ,1 • ,• .j !, ; ..tunc i r : s,. n‘. . j.o.ait ' s. t > ny 

foreirn i«.t. .ri'eroi v. in 0- in. ott r than h .r o.vn. 

Or. 1st . -rci.,1 i’’., ■' p ■ .-aus i r ] . i t</ . .* .-t 11 i ♦. a 

tiOi iii 1 rujor ti £('■*■ Lie i ft if a . .yt .-bs.. l:re 

J i ■ s rrt'i .. i’i-"' ’ ... low 1 j ' 1 . • . i. ,r, 1 ah . te V 

r. • Lit in .- i in t . t rritori j, a.-• r ' • ■ . <• for fntJ.r 

re . i ., i t t> • .. ■ i j !,1 1 • • • rtvi 1 : ns- of t'i r.'i -1- , 

t. aoi . , I.I it, it. 1-1. < ‘ • • < . 


■ 
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SECTION 2 . 

MILIT/tRY AGGR BS-IdJ _ IN T HE REST . CF CHUN ,. 

Japanese aggression against China entered a now phase on July 7th, 

1 937»i.'hen her army invad.d China south of the Great 'Jail,and her 
government adopted,supported and continued the aggression. All 
subsequent. Japanese Governments did the same. 

Subsequent major events in this phase were: 

About 19th to 25th September, 1937, Japan-se forces bombed Nanking and 
Canton, and deliberately killed large numbers of civilians. 

about 13th Decembur, 1937> Japanese forces captured Nanking, slaughtered 
many thousands of civilians and committed other outrages. 

During 199-0, Japan s. t up a 3cpprato puppet Government in those parts of 
China (other than the four north-eastern provinces above-mentioned)which 
she then occupied,claiming to be the "National Government of the Republic 
of China", and about 30th November, 1940,officially recognized it. 

Again Japan delivered no declaration of war cn China,made no attempt to 
settle the alleged dispute byi pacific means,or by mediation or arbitration, 
refused on 2?th September, 1937* to participate in the Par Eastern advisory 
Committee of the League of Nations,refused on 27th October and again on 
12th November, 1937, to attend the Conference hell at Brussels of the other 
signatories to the Nine-Power Treaty of 6th February, 1922, or to discuss 
its application,refused on 22nd September,1938, to sit with the League 
of Nations to mediate her dispute with China, and on 4th November,1933, 
declared that the said Nine-Power Treaty was obsolete. 

Japan continued her military aggression in China by capturing,among other 
cities,Hankow on the 27th October,1933; Chnnsha on the 18th Juno,1944; 
Hengyang on the 3th August, Kwcilin on the 10th November and Liuchow on the 
11th November of the same year; and deliberately killed large numbers of 
civilians and committed other outrages in each of the cities afore-mentioned. 


SECTION 3. 


ECONOMI C _AGGR_EeOlG M__ CHINA AND GREATER E A ST ASIA . 

During tin. period covered by this Indictment, Japan established a 
general superiority of rights in favour of her own nationals, which 
effectively created monopolies in commercial, industrial and financial 
enterprises, first in Machuria and later in other parts of China which 
came under her domic tion, and exploited those regions not only for the 
enrichment of Japan and those of her nationals participating in those 
enterprises, but as part of r scheme to weaken tho resistance of China, 
to exclude other Nations and nationals, and to provide funds and munitions 
for further aggression. 

This plan, as was -the intention of some at least of its originators, 
both on its economic and military side, gradually came to embrace similar 
designs on the remainder of East Asia and Oceania. 

Later it was off ini M;, expanded into the "Greater East Asia Co- 
Prosperity Scheme" ( title designed to cover up a scheme for complete 
Japanese domin tion of those areas) and Japan declared that this was the 
ultimate purpose of the military campaign. 

The same organizations ns are mentioned in Section 4 hereof were 
used for the above purposes. 

SECTION 4 . 

;:etho.ds,of corrh t tiot. a ■ d ooer cig ju ci• uia ai ni ot h er oc cupi ed te rritories. 

During the whole period cover- /i i*.y this Indictment, successive 














Japanese Governments, through their military and navel commanders and 
civilian agents in China and other territories which they had occupied 
or designed to occupy, pursued a systematic policy of weakening the 
native inhabitants will to resist by atrocities and cruelties, by force 
and threats of force,by bribery and corruption,by intrigue amongst 
local politicians and generals, by directly and indirectly encouraging 
increased production and importation of opium and other narcotics and 
by promoting the sale and consumption of such drugs among such people. 

The Japanese Government secretly provided large sums of money, which, 
together with profits from the governmeritj-sponsorod traffic in opium 
and other narcotics and other trading activitie'3 in such areas, were 
used by agents of the Japanese government for all the above-mentioned 
purposes. At the same time, the Japanese Government was actively 
participating in the proceedings of the League of Nations Committee on 
Traffic in Opium and other Dangerous Drugs and, despite her secret 
activities above .-mentioned, professed to the world to bo co-operating 
fully with other member nations in the enforcement of treaties governing 
traffic in opium and other narcotics to which she w s a party. 

This participation in an sponsorship of illicit traffic in 
narcotics was effected through a number of Japanese governmental 
organizations such a3 the Manchurian Affairs Board, the China Affairs 
Board and the Southern Region Affairs Board,which were combined in 
1 942 to form the Greater East Asia Ministry, and numerous subsidiary 
organizations and trading companies in the various occupied and so-called 
independent (puppet) countries which were operated or supervised by- 
senior officers or civilian appointees of th. ^riiy and the Navy. 

Further,revenue from the above-mentioned traffic in opium and 
other narcotics was used to finance the preparation for and waging of the 
wars of aggression set forth in this Indictment and to establish aril- 
finance the puppet govornjmhts set up by the Japanese Government in the 
various occupied territories, 

SECTION > 

GENERtiL PREPARATION FOR ,4iR . 

Jith a view to future wars of aggression,and in order to prevent 
other nations from interference in net war of aggression already in 
progress against China, Japan from 1st January,1932, onwards strengthened 
her naval,military, productive and financial preparations for war. In 
particular, but without limiting- the above allegations: 

(a) N.P.OiL i 

.ibout 29ili December, 1934, she denounced the /: shington 
Naval Treaty after an unsuccessful attempt to pi rsuade the 
other Liignatori' s to 1 *roe to common upper limit of global 
tia.v 1 tonnage for her own obvious >dv ntngo. 

.ibout 23rd June,1936, she refused to adit;re to th London 
Naval Treaty. 

On or about 12th February,1938, sh< refused to reveal her 
naval building pi ns on r. -wat by th United States,Britain 
and France. 

^t ' ll tin,, a she seer tly incr seher n v ,1 strength. 

it all times ini cap ,ci a.ly through *ut 19 a 1 , r.he made secret 
1 v L plane r aurpris ttoo a ■ 1 1 1 ; 1 y a 

place on Jecemb'.r 7 th- tii, 1941 , on.!'.- ci harbour,Singapore , 

; i one Kong, -1 y - 1 .'■) 1 . Ini, rid for similar ;ttucks on 
other pi ces in th Pacific nd Indi n Ooenns and on the 
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territory of the Union of Soviet .ouialist Republics. 

(b) MILITARY ; 

Jay in continually and progressively increased the size of 
her army not only as required for her war of aggression 
against China, but to a larger extent for the purpose of other 
wars of aggression. On the 6th ,.pril,1939, she passed a 
general Mobilization Lav/ and thereafter put it into effect. 

(c) ihfv'AL ,:lLIT,.G Y: , 

Japan continually and progressively fortified the islands 
for which she held a mandate from the League of Nations. 

Treaty .articles violated : 15, 1 7, 18, 31. 

(d) PKOuuCTIVE ; 

Japan continually md progressively increased her capacity 
1'or the production of munitions of war both on her own 
territory and in territories occupied or controlled by her, 
to an extent greater than w a required for her war of aggres - 
sion against China,for the- purpos. of other wars of agression. 

(e) FINJICLJ,: 

The finance for .11 the ••bov- -mentioned .• ;»r■ v,ms provided 
partly through the Budget by t ixntion, partly by loans, and 
partly from the profits of tha exploitations as described in 
Section 3 hereof, and particularly of the s r 'le of narcotics as 
described in Lection 4 her of. 

S1CTICN 6 . 

THE OllL dll.iJ tTTa: OF J,iP.J!NSfi POLITIC S aND_ PUBLIC 
OPINION FOR J..R . 

Two provisions incorporated by ordinance or custom in the Japanese 
constitution gave to the militarists the opportunity of gaining control 
over the Governmenta which they seiz'd luring tl . period covered by this 
I.rdictment. 

The first was that,not only had th-. Chiefs of Itaff and other 
leaders of the- ..rmy and Navy direct access it ail ■ '■ ' r • to the Emperor, 
but they had the right to appoint and v/itr.lraw the /ar art! Navy Mini ters 
in any Government. Either of them couli thus pr .vent. . Government from 
being formed, or bring about its fall after it was formed. In Lay, 1936, 
this paver v/. s further inciv is«d by a regulation that the ,irmy ' • Navy 
Ministers must be senior Officers an th .ictiv list. 2.G., the fall of 
the Yonai Government on 21st, July, 1940, md of the Third Konoye 
Government on the 16th Octob er, 1 941 , v/or< in f xct brought about by the 
Army; in each case they <• re ■uv t 1y '’overrjnerits more subservient 
to the wishes of the ..my. 

The second .v s that,although the ai t. had th rirht to reject a 
Budget, this did not piv . them control, bocv.u;a i, tf t. case the Budget 
of the preceding year r- ait,.. •. in for • . 

Curing tl in period such 'v Par 1 dam, utary institutions - 1 . previ** 
oualy exist; 1 v/orv p.radu'.illy stamp- • 1 out xnd v ay stow similar to th. Fas¬ 
cist or Nazi model in* rodu/vi, This toon x finite snape with th formati >, 
12th Octob ',1 a- , of th . ; :;U , al ...... in;. ric ..ssociution, lid 

1 - ter of th imperial fall i.,t net. pol it i ■ ..."'iety. 


Lurin' thi. period • vi-orris campaign of inoit .r„ent to expansion 
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was carried on, in the earlier part of tin period by individual writers 
and spoa ;,ra, but gr iduaily this carao to bo organised by Government 
igenoies, which also stamped out fr speech and writing by opponents 
of this policy, A large number of Societies,some secret, was also 
formed both in th ..rry nd Navy and among civilians, with similar 
objects.Opposition to this policy was Iso orushe*d by assassinations 
of loading politicians who were not considered sufficiently friendly 
to it, and by fear and threats of such assassinations. The civil and 
especially the military police worn also used to cappr-ss opposition to 
the war policy. 

The educational systems,civil,military and naval, wore used to 
inculcate a spirit of totalitarianism,aggression,desire for war, 
cruelty and hatred of potential enemies. 

SECT IQ I 7. 

COLL. J3Qrli.T T GI LET.fall J.'J.JJ, GE Ri4J-iY,1u) IT^LY. 

^GGRNGsIG; ..G..IN 3T FR Eh'OH PalO-CHIN.. '.JIP" Thu.IL.ja . 

Successive ^ a] uve e. Governments from early in 1936 onwards, 
cultivated close relations with the totalitarian powers in Europe, 
Germany and Italy,which harboured similar designs in relation to the 
rest of the world to those of Japan in relation to East ..sin and the 
Indian and Pacific Oceans. 

On November 25th, 1936, they signed the ..nti-Cominturn Pact with 
a secret Protocol aid secret Military. Treaty, directed ostensibly 
against the Union of 3ovi t Socialist Republics and Cumnunism, but 
actually designed also as a prelude to joint aggroseine action in ge¬ 
neral. 


Various countries under the lominution of ..xis Powers,including 
the puppet governments of "llinchukuo" and the Ranking Regime in China, 
wore admitted to the ..nti-Comintern Pact. 

Between the 1st Janu ry, 1 .'3 and the 23i d ..u ; ust, 1 939, extensive 
negotiations »v.tu conducted between Japan,Germany and Italy, for the 
establishment, of an economic, politic 1 and milit ary alliance. 

On 2bth .iUgust, 1 939, Japan through her mb; .is .dor in hashing ton, 
aeoured the United .States of America that she had decided to abandon 
any further negotiations with Germany and Italy relative to closer 
relations under the Anti-Comintern Pact. 

Negotiations between Japan and Germany for the establishment of an 
economic,political and military alliance were resumed in July,1940. 

Between 15th August and 22nd September, 1940,after (he Armistioe 
in June, 1940,between Germany and the authority later to be known as the 
Vichy Government of Franca,subsirvi .nt to Gen.iany, and after the occu¬ 
pation by Germany of a I .rj . part of France, Japan induced and coerced 
the general government of French Indo-OLina to enter into agreements 
with her for military and economic concessions in that country, and 
especially th*northern part thereof. On -'..nd September, 1940, notwith¬ 
standing igreuiserits signed on the aarr.«. my,Japanese troops attacked 
French Indo-Chinese units and ./ere met ’with strong resistance. 

On 27 th September, 1 f»4t, Japan sip ..G the Tri-Partite Pact with 
Germany and It ly. 

In the ear y part of 1 jJ , Japan, tuning i.v >nt j of a boundary 
dispute raised by I'hailand "lust French I .do-Cr:i nu,purported to act as 
1 edi*tor or arbitrator therein, hut otunl.iy brou ht bout a settlement 
unduly fivourahl to Ti 11 hi )(■ via- to obtaining her id in or 
submission t future r . Lai , i.i 1 . tli. • <u . tim. mr.de further 
doi'.an i;. fc; military i 1 eie a. ■ i,\ cor • . .iioa in Fr.ncl lndo-Chit n 














Tho o il settlements finally concluded on 6th-9th . .y, 1941* 

Cora .hncing in th • latter part of ■' ieuiary, 1 '>41, J pan mi Germany 
conducted nc^oti tions on t:. • sul-le-ct of Joint di. ite.ry Action against 
Singapore end the territory of oti ,er nations. 

On 1st July, 10-1, ierrmuny, Italy ml .11 iovornments subservient 
to them in other European countries, at th request of Japan, r.cocnis- 
G'l the so-on lied "U tional Government of the Republic of China." 

On the 12th July, 1 IV. ,a id nd.O.i:. fa*. ty vms signed between Japan 
and Th-’ il and. 


From n y to July, 1,)4l, Japan further induce and coerced the 
goner 1 Government of French Indo-China to .How J .panose troops to 
land, establish naval and .ir b mes, ,.nd gerver lly obt ain control over 
Southern French Indo-China. The main purpose on this occasion was to 
provide busts for a p. -region dir- ctly against the British Commonwealth 
of Nations md the Dutch Fast Indies,and indirectly against the United 
States of iUnerio . The said agreements w re finally concluded on July 
21st and 29th, 1941, on which date J ipnnuse forces landed at Saigon, 
established nav 1 and ir fc- s-.;S and generally took control of French 
Indo-China. 

Throughout the .bov.-m-mtiom t deal in: ... with French Indo-China, 
Japan u; l the help of farmany and Italy,by coercion upon the Vichy 
Government, as well us iv -t thr-.. d.. of illegal force, to attain her ends. 

By the way of re action of this • r . sion and threat of further 
aggression,the United Stat*.3 of-Am ricu on July 29th,and Great Britain 
on July 26th,froze the an. eta of Japan and China un ler their control, 
•and'applied other economic pressure .gainst Japan. 

On 29th iiovemt-er, 1941, Japan ronewc-d tho Anti-Comintern Pact,with 
secret clauses. 

On or about th- 1st a ■ : a a cr, 1 i ,• apan inv© :irq the Tri-Partite 
Punt, requested Germany ml Italy to declare vm on t;.« United States 
after the bo;- '.'..1 1 ■ of hosti itie , and that . '' !o .. y rate Peace Treaty" 
be entered into. 


On 9t! ra.-nemb"'r, t d',-1 , .p w as., ure i ti ; :itel St lets of Amur’ -a 
that troop mov- erit; ir Tr-aac-h T. i>;.- .’tin - 1 - \ '.caution ry me mures. 

On D'W-i.mher /;.h- th,1 1 1,J • ie surprise t‘ ick- on territories 

of the Unit- i tit . of Air. rin ,tau riT.ish Tor.- onweulth of I!-.lions,and 
Thailand, using in th.; b- J. .tt r • , r n ?l .. - , hinu V - • o. 

On the 11th .;ace-r.bt. r 1 d'41 ,J q m, arnuny mn It iy sign 1 a "Mo 
Separate Peace Pact". 


On loth J mu-try,1 d. ; . , • ail it -ry f jv.vi at .ion n. t.r.-- n J'i{...an,G«-a*m.any 
•ani Italy .as sign:! in Berlin. 


Frau 1 9 9b to 1 gif., nj. .;,t mliit- r; ,t.-.\ 1 - . ■ n.m< >::.i 0 ma lir.iora.vtio co- 

.. . 3 ch. for - ' 1 ■ ' i ■ i d 1 tw n tl bov 

tltffl count ides* . ;} a ’many,, j ’< fc inning of 

th -r on D- '-*■ ad 7t:i-<U;i!, ! 'At, •l.oj.la-d the ,.:£•«• Po l inj of ’ithl’.s.a 
submarine -,/-..rf >v<s md th' ea.tr ..a i is of rr . ... of ships rank or -upturid. 

iy the tl >- ’h:'.lin tl ■ t id" i oh J par. iut- iuea from. 1 !•'..! to 10 1 
a 'last the Unite- l At ■ . f A. ■ - ■ i • , t.J "riti ;m ' 0 . . L* ' of ■ ti Otm, 

th' • _i; J ' JO!;. Of tJ 1 J •:!’■ ! . S '. p if. . in O - ' ('< , rid I’rer' 1 9.59 

to 1’145 i st t' . 'I: if'!! )■ • V '■ .t Toe'. I ;.ii .; 'll i j, md by her in- 

•r -it • no 1.a- at .than -x ire in .-•• i- .. -■ -iv ) at for tlaci upon 

f iir .'b y .. .ti.d.e i -a : ; i t •. ••• f.> . ; r • .m i» st those 


n -tions, -. n .1 ' l .a 


; : aii; i: 1 .neutr . 1 . 
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3aCTiai i . 

.q; -.... _; ft_ r--.: joviigr uhis . 

In tu nouns or e.-.ny y ■ ts, « pin w a continuaxiy preparing war 
•and performing act is of x’eaaion u..-win3t the Soviet Union. 

Having fail a in ttempts to n. pturc the Soviet Par Hast in 

the period between 1916—1 h'-', J pan iid not abanion the i lea of capturing 
the Soviet areas situh - a a • at of the Lake baykai. 

Since. 1 92b' tin- J .p ne-se Senar-n] . taff had bo ?n pi• inning •- war of 
aggression -..gainst the Union of Soviet Socialist Republics eager to take 
advantage of a chance to start thin . r. 


4 


«n important step ir th preparation. cf a war of a.*.- retsion against 
the Union or Soviet loci.list ...put lies ./ v t,J - occupation of Manchuria in 
1951,which . . .s Korcf. /as transforr.ei into I t w; base for a ;tack¬ 

ing the Union of Soviet Socialist Republics in . number of years. Railroads 
.nd highways were construct* 1 in . nchuriu d'ter 1 931 of strategic impor- 
t nee and ran to .r is-tJv. frontier of the Union of Soviet Socialist Repu¬ 
blics. Th-- strength of the Kw* ntung .mrry had 1 ,-n increased from two di¬ 
visions in 1931 to ,'ift :u /. r: 1 %1 . 


.t gr it number of naw i vf h.l Ja, fort if i : i ire a;., dumps, barracks, sen 
and river ports destined to serve in th. /ar of ression against ti e 
Union of soviet -oni 1 iat . n ui .:ca wore built. 

In j lanchuria ti.o w r industry developed at fast rate, nreua 
idj mes'.t to the fnipn of Soviet Socialist Republics frontier were being 
colonize a by Japan* .m rrvists wit. th [ arpor of strengthening the 
ihwaiitung ar.y •: th--. i..-.: ■ of .robili nation. Fropag mda i: the pret.s,by 
radio, etc.,direct• l ... Smst tiv Soviet union,was carried on intensely. 

On , auchuri -.n territory- J r m on aized at. t auj : .ort* l on a lur.- e -w-wt 
elements froiv Kuani,.n emigrants hoatii to the soviet Union ana prepared 
tr.or for hostil act... inst tUnion of Soviet Socialist Republics. 

J , an ay at emut i c ally or. nised rv 1 claahv.a on the frontier ml organiz¬ 
ed acta of sabotage and terr rii I , fchu Chinese S&stern Railroad* 

In 1932, J ip t.vi - r J<_ct 1 t-.o proposal of the Union of Soviet 
Socialist R-put lies to eonci uie r ot - -. . r - ion pact. 

In i >3 jU'-p -n without 1 ci rii v .r, it■ --ki: 1 tiv territory' of the 
Soviet Union at the 1 vku Hi. as it.. 

Ir. 1939 i . in,without luc ratj <1 I - tor- 

ritory of 1 J ' v ' . .. ’ ) ( ‘ the Union of Soviet 

. ociwlist i puK ic:; t * iv ... ic Lr — o iv- r (,. .. r.!. n f ore ■ . -SI t . 

. ongoli -.n P -t i h-.j .ibvir n-.y . it... .. 1 l hen ^nry. at both c...,, .-3 

J pan pursued th . vh c-S recor.i.r itr v , l. v rtroni th of th -.o-t ..my by 
buttlf wi c .ptarinv etrate,.ir posit, i-xt a for f .it Ufa r -in. a. tiv Union 

of soviet 3 oci dirt - -| at J ic.:-. .vi t- a .- 1 twine .nd h vinp s.u'- 

fered h-.avy do . , . ■ -a v-. -t; .j . Kd i . top n L prop .• tiotn-. for 

■ .vju-| rif • l 1 .-!•» - - ■.. ; v 'i/’ oviwt « i-t |>u.h! i -ra. 

.V'hile pr p rii for t . r .p inst tl ovi- t, u,.i . u , .J tpan,dur- 

-: .1 A ver i y •• 1 o-.i a ■ -Vi 1 Sans ..’ill ' .a-rit. v. any aid i-'aa- 

c.i at Italy ur. ' • i ri .c.i i t , h this plot of 

. re. : or ., 1 •(. .<• jvi • t . - • J 1 v.t '■ -fomiiv .rn Fact in 

1956 nd t ' i .-f ri-F 1 ! - r*t ai' •; a - , a-, n-t Italy- 

iii 1 K , t - ' 1. v : ••• . v. ,v i: r • . iv- -ti-r. of in.. .a. count ri-.a- 

. .. limit- be: ocr t \ J - - i ot O ' .0 1 'or* I ■■ I : -1 '’epu- 

b.i. ics. 

In m .rn. 19 *.1 i - b-tinf ir lin JR-r ti. v oa-. of plotting 
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with Hitler bout joint aggression against democratic countrie*s, the 
defendant inntsuoka was informed by th* German government ''.bout prepr.r'- 
>L- tjr tho latter for ar against th. Union of oevict Socialist Republics. 
44.3 early in the beginning of July, following ■ conclusion of tho pact of 
neutrality on behalf of Japan on 13th .,pril,1 9b 1 , after the treacherous 
attach of Germany against the Union of Soviet socialist Republics,iiatsuok 
offici-lly declared to the Soviet ambassador in Tokyo that the principal 
bases of the Japanese foreign policy was the alliance with Germany and 
that in case Germany addressed Japan with a request for help,the pact of 
neutrality with the Union of Soviet Soci list Republics would not present 
an obstacle for Japan to wage war on the side of Gel-many. In accordance 
with this,the governing militarist clique in Japan in the whole course of 
the war between Germany and the Union of Soviet Socialist Republics was 
openly hostile towards the Soviet Union;maintained a selected arny on the 
Soviet frontiers and 'was an organiser of a -widespread propaganda against 
the Soviet Union. Japan actively helped Hitlerite Germany,providing Her 
with information regarding the Union of Soviet Socialist Republics,orga¬ 
nised pirate attacks on Soviet merchant shipping in the Far East by clos¬ 
ing straits,establishing prohibited zones and special limited waterways. 

To render help to Germany, J pan, after Germany's attack against 
tho Union of Soviet Socialist Republics in the summer of 1 %1»doubled the 
strength of her army in Manchuria and later on brought the; strength of 
this army to a million men which necessitated maintaining considerable 
forces in the Par East by the Soviet Union instead of using them in the 
war against Germany. 

In the smm- summer of 191-1, Japan worked out a new plan of sur¬ 
prise attack against the Union of 3oviet Socialist Republics and kept the 
Kwantung ..rriy fully prqvrd for such an ittack. She was prevented from 
it,not' by the p ct of neutrality,which as it may be seen from above, Ja¬ 
pan disre rued,but by the successes of the forces of the Union of Soviet 
Socialist Republics in the war gainst Germ ny. 

SECT! a; 9. 


Ji .PAN .THE. UNITED 
THE HilLIMhir 


11J 


V .n'ERIC.., THE CC.. -af.rE.4LTH OF 
Ti N_b JTI3H ' ’ C C. W.fEu LTli _OF_jNRL^* 


The v/hole of the other sections of this ..ppendix are relevant 
to tiiio cm-tion and are. not repeated here. 


Fi*om 1931 until o-jcember, 1 941 ,relations between Japan on the one 
hand and the United States of ..meric-. end Great Britain on the other 
continuously deterioratei because of Jap in's n;, res.don in East «sia and 
duplicity in international negotiations. 

The Unite !.-t-.tes of ..meric nd Ore t Britain frequently protested 

that Japan' a military operations w . violation of the provisions of the 
treaties mentioned i,i Count 2 hereof,and ml led the attention of both Chi- 
n * mil Jap n to their obligations thereunder. They also led mod that they 
would not recognize ■■■nr situation in .ncluri ; or elsewhere brought about 
by violations th-r-.of. 


Japan in . 1 . 1 rm v - tr < 0 that ahe Had no territo¬ 

rial -mb it ions iri Chin--, tlvst nh<- would roop..ct th open door policy in 
China. In spit of th .• -;-..;ur ■•'.c>-£S si t up . pupp t r gimo in ••ianchu- 

kuo and prone- u -i to ole so tin door to th- United 3t t . of ..meric:. ni 
British tr .de. 


After tii-. consolidation or tl - •■••.hurl -n positior. J qrn continued 

her 1 - re. eive policy in .1 .-.t .ni in -pit- of ... ur n c th t ;•}. • >r . no 
.territorial mb it ions south of 1 m , c>v 1 

The United states ml rent ■ -ritnin endeavoured to or-*.vines Japan 
that her nest inter • ' '--,r .t K w . clear from her -actions 









that she has intended to re. ort to force to , ain neighbouring countries and 
territories. 

during 1933, Japan increased her military and naval strength and un¬ 
dertook limited military activities to extend her domination over China. 

The United States of .unerica and treat Britain continued to draw Japan's 
attention to her treaty obligations but this had no effect on her military 
activities. 

In 1936, The United States of .unerica endeavoured to get Japan to 
agree to the principle of equality in commercial and industrial spheres 
and not to resort to force to obtain preferential rights. This was al3o 
rejected by Japan. 

In 1937,Japan declared that the principles of international rela¬ 
tionship propounded by the United States of America were consistent with 
her own,but qualified this by stating that the objectives could only be 
obtained by an understending of the particular circumstances of the East. 

In 1937 Japan commenced further military aggression in China and soon 
thereafter the United States of America offered her good offices in the 
dispute and appealed to both parties to refrain from war. This Offer was 
not accepted by Japan and the appeal had no effect. In the same year Japan 
refused an invitation to attend the Brussels Conference called under the 
provisions of the Nine-Power Treaty* On august 26th,1937,Japanese forces 
attacked cars belonging to the British Embassy in China,and on December 12t) 
attacked warships belonging to the United litotes of America and Great Bri¬ 
tain on the Yangtze. 

At the end of 193d Japan proclaimed her policy of a new order in 
East Asia and refused to give any unconditional assurance that the open 
door policy in China would be maintained. 

Thereafter maijy interferences by Japan and Japanese controlled 
territories with the rights of the United otates of .unerica and British 
nationals took place and in July,1939,' he United States of America gave 
notice of termination of the 1 91 1 commercial Treaty with Japan. 

In September 1940, 'fter J .pan* a military alliance with Germany and 
Italy,the United States of America was forced to place limitations on 
the export of iron,3t el and r ay mat -rials to Japan. 

In iLarch 1941 ,conversations between the Japanese tmbassador in 
Washington md th. United btatea secretary of state took place in an 
endeavour by the United States to uttle outstanding differences ana to 
re ah 1 peaceful settlement. While the. > were proceeding Japan continued 
at ' feverish pace to pr.p r for w ir. At -n Imperial Conference on 2nd 
July,tlie decisi . to adv nee outhward,obviously directed against the 
United States of America,the Kingdom of the Netherlands and the British 
Commonwealth,w .3 reached. .,t further Conference on 6th Baptembor,it 
was decided to open hostilities , inot the United St 'tee of .jnerica, 
ireat Britain .nd the Nether! nds in c is th requirements of Japan seem¬ 
ed unlikely to be realized by some time during the first part of October. 

On 1st December, a further Coni’ mne*■ infinitely decided on 'War. The de¬ 
cisions of tile two It. at mentioned Conferunnoo were ept secret. On 7th- 
3th December, 1 941, HI 1 ■ nogoti tions were still prooe<.ding, J apnn made 
surprise ."ittacks on t rritories of the United St te-s of America at Pearl 
Harbour, of the British Commonwealth of ;. .tions t Sing pore,!ialaya,Hong 
Kong nd Sh ngi. i,of the Common-..'. 1th of t! Philippines, rid of Thailand. 

She delivered no duel- ratibn of ; ir, • 1 to t he British Con enwe lth of 
ii at ions or to the Commonwealth of th' Philippic s,no document of any kind. 
To tl '. United St tea of America ah" lolivored,after th - tt ck,a document 
which did not and was not intended to amount to deol ration of i/.ar. 

She ntirely li.,r • r iel ail tl otK-r Treaty old ig .tions referred 
to in Count.. 7 and , her*.of. 
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SECTION IQ . 


J.JEIi , THE KINGDCh OF THE NETHERL.JI DS .uND 
THE R-EPUBLIC' OF PORTUO.J. ." * 

The Netherlands East Indies and the Portugese portion of the 
Island of Timor were within the area coveted by Japan and described 
by her as the "Greater East Asia Co-Prosperity Sphere". 

In addition to the general treaties binding Japan not to attack 
these areas,Treaty Articles Nos. 20 and 21,refer respectively to these 
nations in terms. Japan also had a treaty with the Netherlands regarding 
the East Indies which she denounced on the 12th June,1940,in preparation 
for aggression against them. At that time the homeland of the Netherlands 
had been recently and treacherously over-run by Japan's ally,Germany, 
and the Dutch Government had bean compelled to seek refuge in England. 
Thereafter Japan endeavoured to compel that Government to agree to a new' 
treaty on terms unduly favourable to Japan,but they were unv/illing to 
do so. The preparations of Japan for a general aggressive war in the 
^ar East included an intention to invade the Netherlands East Indies. 

The occupation by Japan of French Indo-China,completed in July, 1941, 
and the attacks upon territories of the United States of America and the 
British Commonwealth of Nations on ihe 7th-8th December, 1 %1,were all 
part of. a plan which included an invasion of the Netherlands East Indies. 
This was sp.. ifically one of the decisions of the Japanese Imperial. 
Conference of the 6th September, 19 .1 • Consequently the Netherlands. 
Government immediately after the last mentioned it tasks, declared war on 
Japan in self defence. 

On the 11th January, 1 94-2,Japan invaded and th-..r>-after rapidly 
occupied the Netherlands East Indies. 

On 1 9th February, 1 94-2,Japan,without any pretence of right or 
of any quarrel with the Repub]ic of Portugal,invaded Portugese Timor, 
and occupied it for the purpose of carrying on her aggressive war against 
all the xllied nations. 
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AIPEbGIX B. 


Lint ci .articles of Treaties vielat-by Japan 
arid incor oral i in Grout': On u.d Two. 


The gonve ntio n f:- r th j_acifi .• G-t tint o f I nt.rnationa l la sputcs , 
sl.Tiwd at Th. 1 ia/ue P9~ J u ly Tb%'. 

The said Convention v/as signed and ratified by or- on behalf of Japan 
and each of the /At ions brin-isy- th- charye in this IndiotJ:wnt subject to 
certain reae-rvation^. not here material. 

1. Article I 

"Vith a vie - ,.' to obviatin'-, n\ far .is possible, recourse to force in 
the relations between States, tin Sirnatoxy Towers agree to use their best 
if forts to ensur* th pacific settlement of international differences". 

2. Article II 


"In case of serious disa'’reerr.crit or conflict, before an appeal to 
arms, the Siyuat ry Powers apr - to have recourse, as far as circumstances 
alio - . , to the rood offices cr diatior. ol‘ one or more friendly JPov/ers". 

The C onvention fo r th- I acii’ie Settlement el’ Inti rn.it ion/il Disputes, 
oi.-r.cd ■ 1 1. hi. - iia v. ~id October 1 fC 7« 

bha Sail C nventien was signed end ratified !y ex* on behalf of Japan 
and each of thu nation , brin,d np the ci. a- es in this Indictment with the 
o::cot tion of th. Unit ;.d Kin; ;.lc end. th. Union of Soviet Socialist Republics, 
subject to certain reservations not her-. luiteidal. 

3« xU'tiel'- 1. 

ith a vie-.; to obviatin' aa far hr. per. si bio recourse to force in the 
relations ! t./eon State o, the Contractin ' A.-vers agree to use their best 
a-forts to ensure th i icific settle: ent i international differences". 

4. Article 2. 

"In c or of ... rioun disa. -rue... .nt or lie. utc, before an appeal to axros, 
atr sting; Toiers igp'Oe to have recourse, aa f ir an oircu i .no..- 1 A. , 
to ti . yoc • officeor . eiati. n c f one or r re friendly I'overe". 

T he H ue Conv ntion No# III Rel; tive to t... • nin •< foatiliti , a .:_l 

1b Oct ex' Ip 7 . ' 

The said Convention . r; .if, 1 ni : .till. 1 by . i- on behalf cf Jean 
ni each of the nitiojir iran.'jri; t f ‘ Vi: : lot ■ t. 

!>• articl. \- 2 _ 

"The Cord "ietir A c that a . tiliti ; •. t • -011 the. .s.lv.s /r.ur.t 

fc cam ic .. L a 1 i ait warning, in "fc I itn-.r of a 

■ 1 t . f r v ' ■ i sonditional decla ir&ti a d 

' t Lt d St) .., 

■ in t . ’ : / •■.-t. 

. v. 14 1 L ■ both G ts, ^influenced by ar^ . 1 . 

ton 1. nei. , is a.- t th -.i.-.tt •. .• th. xi ti.. . latUi 'W in 

th' r> ion • i • »V - nt l a* 1 -.>. • t t . 1 r no ci ti • i rio/l; 1 of ;u.il 

■3\ ...i-tur.U; ‘ r a-1 L- r in C/.i. • 
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7. 3- Th.-.y arc accordingly firmly resolved pnacirrocaliy to xoggpect 
tin- territorial possessions bolon, ing to each other in said region, 

8. 4* They are also ’determined to preserve the ocr.vr.on interest of all 
Powers in China by supporting by all pacific ir.eans at their disposal the 
independence and integrity’of China and ths ; rinciple; cf equal opportunity 
for commerce and industry of all nations in that Empire. 

9. 5* Should any event occur threatening the status quo -as above 

described or the principle of equal opportunity as above defined, it 
remains for the two Governments to communicate with each other in order 
to .arrive at an understanding .as to what measures they nay consider it 
useful to take", 

. i ■ 

The Convention and Final Frotccol for the Suppression of the Abuse of 
^liur. and otrtr 'Drugs, signed at The Hague, 23 January 1912 and 9 July 1913« 

10. Hie said Convention was signed and ratified by or on behalf of Japan 

and each of the nations bringing the charges in this Indictment. 

The Treaty of Peace between the /dLlirt and Associated Pov/ers and Germany, 
sTrned at Versailles, 28 June 1919* known as the Versailles Treaty. 

11. Article 10'of the Covenant of the League of Nations. 

"The Members of the League undertake to respect and preserve as 
against external aggression the territorial integrity and existing political 
independence of all .Members of the League, In cape of any such aggression 
or in case of any threat cr danger of such aggression the Council shall 
advise upon the means by which this obligation shall be fulfilled", 

12. Article 12 of the Covenant of the League of Nations. 

-- ■ --;- 1 - 1 ■ ■ ■ ■ 1 " - -- - 

"The Members of‘the League agree that if ..there should arise between 
them any dispute likely to lead tc a rupture, they will submit the matter 
either to arbitration or to enquiry by the Council, and they agree in no 
case to resort to war until three months •eftor the award by the arbitrators 
or the report by the Council", 

13. Article 13 of the Covenant of the Lca.qie of Untie ns. 

* "The Members' of the League agree that whenever airy dispute shall 
arise between then which they recognize to be suitable for submission to 
arbitration and which cannot be satisfactor'?y settled by diplomacy, they 
will submit the whole subject matter to arbitration, 

Iisjlutes as to the interpretation of a treaty, as to any question of 
international law, 33 to the existence of any fact which if established 
would constitute a breach of any international ’obligation, or a3 to the 
extent and nature of trie reparation to be made for any such breach, are 
declared to be a r ong those which are generally suitable for submission to 
arbitration. > ■ 

I . 

Por the consideration of any such dispute, the court of arbitration 
to which the case is referred shall be the court agreed on by the parties 
to the dispute or stipulated in my convention existing between them. 

The ..embers of the League igroo that they ’./ill carry out in full 
good faith any nv/hrd that my bt rendered, nd that they will not resort 
to war against a Member of the Lo;i, u ’,/hich oanplie-s therewith. In the 
event of any failure to carry out such award, the Council shall propose 
what . tc r s si. uld h token to - iv .-ffect there-to". 

/ 


/ 
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1k» Article 15 of the Covenant of the League of Nati ons. 

"If there should arise between Members of the League any dispute 
likely to lead to a rupture, which is not submitted to arbitration in 
accordance with Article 1 }, The Members of the League agree that they 
will submit the matter to the Council. Any party to the dispute may 
effect sooh submission by giving notice of the existence of the dispute 
to the Seceetaiy-General, who will make all neoessary arrangements for 
a full investigation and cons ideration thereof. 

For this purpose the parties to the dispute will communicate to 
the Secretary-General, as promptly as possible, statements of their case, 
with all the relevant facts and papers,and the Council may forthwith 
directthe publication thereof. 

The Counoil shall endeavour to effect a settlement of the dispute, 
and if such efforts are successful, a statement shall be made public 
giving suoh facts and explanations regarding the dqiuto and the terms 
of settlement thereof as the Council may deem appropriate. 

If the dispute is not thus settled, the Council either unanimously 
or by a majority vote shall make and publish a report containing a sta¬ 
tement of the facts of the dispute and the recommendations whioh are 
deemed Just and proper in regard thereto. 

Ary Member of the League represented on the Council may make public 
a statement of the facts of the dispute and of its conclusions regarding 
the same. 

|> 

If a report by the Council is unanimously agreed to by the members 
thereof other than the Representatives of one or more of the parties to 
the dispute, the Members of the League agree that they will not go to 
war with any party to the dispute which complies with the recommendations 
of the report. 

If the Counoil fails to reaoh a report which is unanimously agreed 
to by the members thereof,other than the Representatives of one or more 
of the parties to the dispute, the Members of the League reserve to 
themselves the right to take such action as they shall consider necessary 
for the maintenance of right and Justice. 

If the dispute between the parties is claimed by one of them,and 
is found by the Council to arise out of a matter whioh by international 
law is solely within the domestic Jurisdiction of that party,the Council 
shall so report,and shall make no recommendation as to its settlement. 

The Council may in any case under thi.3 Article refer the dispute 
to the Assembly. The dispute shall be so referred at the request of 
either part# to the dispute,provided that such a request be made within 
fourteen days after the submission of the dispute to the Counoil. 

In any case referred to the Assembly, all the provisions of thi3 
Article and of Article 12 relating to the action and powers of the Council 
shall apply to the action and powers of the Assembly,provided that a re¬ 
port made by the Assembly, if conourred in by the Representatives of those 
Members of the League represented on the Council and of a majority of 
the other Members of the League,exolusive in each case of Representatives 
of the parties to the dispute, shall have the same force as a report by 
the Counoil conourred in by all the members thereof other than the Repre¬ 
sentatives of one or more of the parties to the dispute." 

15* Article 22 of the Covenant of the League of Nations . 

"Other peoples,especially those of Central Africa, aru at 3uch a 
stage that the Mandatory must be responsible for the administration of the 
territory under conditions which will guarantee freedom of conscience anri 
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roligion,sabJect only to the maintenance of public order and morals, 
the prohibition of abuses suoh as the slave trade, the arms traffic 
and the liquor traffio, and the prevention of the establishment of 
fortifications or military and naval bases and of military training 
of the natives for other than police purposes and the defence of 
territory and will also secure equal opportunities for the trade and 
commerce of other Members of the League. 

Theme are territories,suoh as South-West Africa and oertain of 
the South Pacific Islands, which, owing to the sparseness of their 
population,or their small size,or their remoteness from the oentres 
of civilization,or their geographical contiguity to the territory of 
the Mandatory,and other circumstances, can be best administered under 
tha laws of the Mandatory as integral portions of its territory,subject 
to the safeguards above-mentioned in the interest of the indigenous 
population." 

1 6. Article 23 (c) of the Covenant of the League of Nations . 

"Subject to and in accordance with the provisions if inetmational 
conventions existing or hereafter to be agreed upon, the Members of the 
League... 

(c) will entrust the League with the general supervision over the 
execution of agreements with regard to the traffic in women and children 
and the traffic in opium and other dangerous drugs. 

The Manda te from the League of Nations p u rsuant to the Versailles Treaty 
made at Geneva 1 7 December 1920 . 

17* Article 3» ■’ 

"The Mandatory shall see that the slave trade is prohibited and 
that no forced labour is permitted,except for essential publio works and 
services, and then only for adequate remuneration." 

18. Article k* • 

"The military training of the natives otherwise than for purposes 
of internal police and the local defence of the territory shall be pro¬ 
hibited. Furthermore,no military or naval bases 3hall be established or 
fortifications ereoted in the territory." 

Treaty between the British Commonwealth of Nations,Fr an ce,Japan and the 
United States of Amerioa relating to their Insular posses sions and Insu ¬ 
lar Dominions in the Pacific 0oean,13 December,1921 . 

The said Treaty wus signed and ratified by the Signatory Powers, 

19. Article I. 

"The High Contracting Parties agreu as between themselves to res¬ 
pect their rights in relation to their insular possessions and insular 
dominions in the region of the Pacific Ocean. 

If there should develop between any of the High Contracting Parties 
a controversy arising out of any Pacific question and involving their said 
rights whioh is not satisfactorily settled by diplomacy and is likely to 
affect the harmonious accord now happily subsisting between them, they 
shall invite the other High Contracting Parties to a Joint Conference to 
which the whole subject will be referred for consideration and adjustment". 
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Identic Communioation made to the Netherlands Government on 4 Febr u ary 
1 922 on behalf of the British Commonwealth of Nations and also 11 mat at is 
mutandis" on behalf of Japan and the other Powers signatory to the 
Quadruple Pacific Treaty of 13 December 1921 ,states thatr- 

20. The Netherlands not being signatory to the said Treaty, and the 
Netherlands possessions in the region of the Pacific Ocean therefore not 
being included in the agreement referred to,Hia Britannic MaJosty's 
Government,anxious to forestall any conclusion contrary to the spirit 

of the Treaty,desires to declare that it is firmly resolved to respeot 
the rightd of the Netherlands in relation to her insular possessions 
in the region of the Pacific Ooean. 

Identio Communication made to the Portugese Governmen t on 6 February 
1922 on behalf of the British Commonwealth of Nations and alBO "mutatis 
mutandis 1 * on behalf of Japan and the other Powers signatory to the 
Quadruple Pacific Treaty qf 1 ^ Deoemher 1921, state's that :- 

21. The Portugese not being signatory to the said Treaty, and the 
Portugese possessions in the region of the Paoifio Ooean therefore not 
being included ip the agreement referred to, His Britannio Majesty's 
Government,anxious to forestall any conclusion contrary to the spirit 
of the Treaty,desires to declare that it is firmly resolved to respeot 
the rights of Portugal in relation to her insular possessions in the 
region of the Paoifio Ocean. 

The Treaty between the United States of America,the British Commonwealth 
of Nations,Belglum,Chlna ,Prj JiQQ.Italy.Jhpan.the Notharl an ds andJ tag tugal 
concluded and signed at Washington , 6 F epruazy 1922 7 known' as the Ni ne- 
Power Treaty . 

The said Treaty was signed and ratified by or on behalf of «J«if&n 
and each of the nations bringing the oharges in this Indiotment with the 
exception of the Union of Soviet Socialist Republics. 

Article I. 

"The Contracting Powers,other than China, agree; - 

22. (1) To respect the sovereignty, the indopundtuvoe, and tho territo¬ 
rial administrative integrity of China; 

23. (2) To provide the fullest and most unembarrassed opportunity 
to China to develop and maintain for herself an effective and stable 
Government; 

24. (3) To use their influence for the purpose of effectually 
establishing and maintaining the principle of equal opportunity for the 
commerce and industry of all nations throughout the territory of China; 

25* (4) To refrain from taking advantage of conditions in China in 

order to seek special rights or privileges which would abridge the 
rights of subjects or citizens of friendly States,and from countenancing 
'•ction inimical to tho security of such States." 

Article II . 

26 . "The Contracting Powers agree not to enter into any treaty, 

agreement,arranginent, or understanding, either with one another, or, 
individually or oollectively, with any Power or Powers which would 
infringe or impair the principles stated in Article I." 

Article III. 

"k/ith a view to applying more effectually the principles of the Open 
Door or equality of opportunity in China for the trade and industry of all 
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nations, the Contracting Powers, other than China, agree that they vdll 
not seek, nor support their respective nationals in seeking:- 

27. * (a) Any arrangement, which might purport to establish in favour of 

their interests any general superiority of rights with respect to 
commercial or economic development in any iaaigoated rnglaa of China; 

28 (b) Any such monopoly or preference as would deprive the nationals 

of a ny other fewer of the right of undertaking any legitimate trade or 
industry in China, or of participating with the Chinese Government, or 
with any local authority, in any category or public enterprise, or which 
by reason of its scope, duration, or geographical extent is calculated to 
frustrate the practical application of the principle of equal opportunity. 

It is understood that the foregoing stipulations of this Article are 
not to be so construed as to prohibit the acquisition of such properties 
or rights as may be necessary to the conduct of a particular commercial, 
industrial, or financial undertaking, or to the encouragement of invention 
and resoarch. 

% 

China undertakes to be guided by the principles stated in the 
foregoing stipulations of this Article in dealing with applications for 
economic rights and privileges from the Governments and nationals of all 
foreign countries, whether parties to the present Treaty or not". 

Article IV 

• - 

29. "The Contracting Powers agree not to support a ny agreements by their 
respective nationals with each other designed to create Spheres of Influence 
or to provide for the enjoyment of mutually exclusive opportunities• in 
designated parts of Chinese territory". 

Article VII 

30. "The Contracting Powers agree that, whenever a situation arises which 
in the opinion of any one of them involves the application of the stipulations 
of the. present Treaty, and renders desirable discussion of suoh application, 
there shall be full and frank communication between Contracting Powers 
concerned." 

Treaty between the Urited States and Japan, signed at Washington 
Tl February 1922. 

The said ireaty was 3igned and ratified by the Signatory Powers. 

Article II. 1 

31. "The United States and its nationals 3hall receive all benefits of 
thjengagements of Japan defined in Articles 3»4 and 5 of the aforesaid 
Mandate, notwithstanding the fact that the United States is not a member of 
the League of Nations". 

The League of Nations Second Opium Conference Convention, signed at Geneva 
19 February 1925T 1 ' 

32. The said-Convention was signed and ratified by or on behalf of Japan 
and each of the nations bringing the charges in this Indictment, with the 
exception of the Union of Soviet Socialist Republics, China, and the United 
States of America. 


Treaty between the President of the United States of America, the President 
of thg German Reich; His Majesty the King of the Belgians, the President~of 
the French Republic, IH 3 Majesty the King of Great Britain, Ireland and the' 
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Poland, and the President of the Czechoslovak Republic, concluded and 
Bigned at Paris 27 Aujgust 1928,known aa the Kellogg-Briand Pact and as 
the Pact of Paris. 

The said Treaty was signed and ratified by the Signatory Powers. 
Article I. 


33* "The High Contracting Parties solemnly declare in the names of their 
respective peoples that they condemn recourse to war for the solution of 
international controversies, and renounce it as an instument of national 
policy in their relations with one another." 

Article II. 


34. The High Contracting Parties agree that the settlement or solution 
of all disputes or conflicts of whatever nature or of whatever origin they 
may be,which may arise among them,shall never be sought exoept by pacific 
means". 


Declaration of Imperial Japanese Government, 27 June 192.9, ooncoming 
Article I of the Kellogg-Briand Pact of 27 August 1928. 

"The Imperial Government declare that the phraseology "in the names 
of their respective peoples" appearing in Article I of the Treaty for the 
Renunciation of iffar,signed at Paris on 27 August 1928,viewed in the light 
of the provisions of the Imperial Constitution, is understood to be 
inapplicable in so far as Japan is concerned". 

The Convention relating to Narcotic Drugs, signed at Geneva 13 July 1931 * 

35* The said Convention was signed and ratified by or on behalf of Ja¬ 
pan with a reservation as recorded in the protocal of signature and eaoh 
of the nations bringing the charges in this Indictment,with the exception 
of the Union of Soviet Socialist Republics,China,the Commonwealth of 
Australia and New Zealand. 

_ between Thailand and Japan concerning the cont i nuance of friendly 

relations and the mutual respect of each other's territorial Tn^egrtty, 
signed at Tokyo. 12 June 1940. 


The said Treaty was signed and ratified by the Signatory Powers, 
Article I . 

36. "The High Contracting Parties shall mutually respect eaoh Other’s 

territorial integrity and hereby reaffirm the constant peace and the 
perpetual friendship existing between them." 

Convention respecting the Rights and Duties of Neutral Powers and Persons , 
in ffar on Land, signed at The Hague 1& October 1907 . 

37* Article I . 

"The territory of neutral Powers is inviolable." 

38. Article II . 

"Belligerents are forbidden to move troops or convoys,whether of 
munitions of war or of supplies,across the territory of a neutral Power". 

Treaty of Po r tsmouth b etween Russia and Japan,signed 5 Septmeber 1905 
established: 

Article II (paragraph 3) 


39 


It is also agreed that in order to avoid all cause of misunderstanding 
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the two High Contracting Parties will abstain# on the Russo-Korean 
frontier, from t.aking any Military measures which nay nenace the 
security of Russian or Korean territory. 

Article III (Parts 1 and 2). 

Japan and Russia mutually engage: 

40» (1) To evacuate completely and simultaneously Manchuria except 

the territory affected by the lease of the Liaotung Peninsula, in 
conformity with the provisions of additional Article I, annexed to 
Treaty; and 

41. (2) To restore entirely and completely to the exclusive 

administration of China all portions of Manchuria now in the occupation 
or under the oontrol of the J&punasn or auJtlm' tncyr'o, with the 
exception of the territory above mentioned. 

Article IV. 


42. Japan and Russia reciprocally engage not to obstruct any general 
measures common to all countries, which China nay take for the 
development of the commerce and industry of Manchuria. 

Article VII (paragraph 1). 

43* Japan and Russia engage to exploit their respective railways in 
Manchuria exclusively for commercial and industrial purposes and in no 
wise for strategic purposes. 

Article IX (paragraph 2) 

44« Japan and Russia mutually agree not to construct in their respective 
possessions on the Island of Saghalien or the adjacent islands, aiy 
fortifications or other similar military works. They also respectively 
engage not to take any military measures which may impede the free 
navigation of the Straits of La Perouse and Tartary, 

The Convention on Bnbodying Basic Rules of the Rglutjj u rm between Japan 
and the Unior. ~>f Soviet Socialist Republics, signed^) January 19^5 in 
Peking. 

This Convention was signed and ratified by the Signatory Powers. 
Article V. 


45« The High Contracting Parties solemnly affirm their desire and 
intention to live in peace and amity with each other# scrupulously to 
respect the undoubted right of a State to order its own life within 
its own Jurisdiction in its own way, to refrain and restrain all persons 
in ary governmental service for them, and all organizations in receipt 
of ary financial assistance from then, from any act overt or covert 
liable in any way whatever to endanger the order and security in ary part 
of the territories of Japan or the Union of Soviet Socialist Republics. 

It is further agreed that neither Contracting Party shall permit 
the presence in the territories under its Jurisdiction —(a) of 
organizations or groups pretending to be the Government for ary part 
of the territories of the other Party, or (b) of alien subjects or 
citizens who may be found to be actually carrying on political activities 
for such organizations or groups. 

The Neuti-nlity Pact between the U n ion of Soviet Socialist Republics 
and Japan, signed 13 April 1941 in Moscow. _ 


This pact was signed and ratified by the Signatory Powers 
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Article; I . * 

46. Both Contracting Parties engage to maintain peaceful and friendly 
relations between themselves and mutually respect the territorial integrity 
and inviolability of the other Contracting Party. 

■reticle II. 

47* If one of the Contracting Parties becomes the object of military 
action on the part of one or several other Powers,the other Contracting 
Party will maintain neutrality during the whole period of the conflict. 

APPENDIX C. 

List of Official Assurances Violated by Japan and incorporated 

in Group One. 

1. 25th September,1931s That Japan had no territorial designs in 
Manchuria. 

4 1 ► 

2. 25th November, 1931 ; That there was no truth in the report of a 
Japanese advance on Chinchow. 

3» 22nd December 1931 > That Chinese sovereignty would be accepted and 
that the open door policy would be maintained. 

4. $th January, 1933: That Japan had no territorial ambitions south 

of the Great Jail in China. 

t 

5* 25th April, 1934: That Japan had no intention whatever of seeking 

speoial privileges in China,of encroaching upon the territorial and 
administrative integrity of China, or of creating difficulties for the 
bona fide trade of other 1 countries vrith China. 

6. 15 th August, 1937: That Japan harboured no territorial designs on 

China and would spare no efforts in safeguarding foreign interest and . 
rights in China. 

• 7» September , 193 7: That Japan had peaceful intentions and a lack 

of territorial designs in North China. 

8. 1 7th February, 1939 , That Japan had no territorial designs in China 
and that the occupation would not go beyond military necessity. 

9. 26th August 1939 ; That Japan had decided to abandon any further 
negotiations with Germany and Italy relative to closer relations under the 
Anti-Comintern Pact. 

10. 15th April 1 940 : That Japan desired status quo of the Netherlands 

East Indies. 

11. 16th May, 1940; That Japan had no plans nor purpose to attack 

the Netherlands East Indies. 

12. 24th March , 1 941; That under no circumstances would Japan attack 
the United States of America,Great Britain or the Netherlands East Indies. 

13. 8th July , 194i ‘ That Japan had not so far considered the possi¬ 
bility of fighting the Union of Soviet Socialist Republics. 

14. 10th July 1 941 : That Japan contemplated no action agair.cl Frc.nc v 

Indo-China. 

15. 5th Decem be r , 1 941 _;That troop movements in French Indo-China were 

precautionary measures. 













APPENDIX D 


Incorporated in Group Throe 

The Laws and Oust cos of War are established partly by the practice 
of civilised nations, and partly by Conventions and Assurances, which 
are either directly binding upon the parties thereto, or evidence of the 
established and reoognised rules. The Conventions and Assurances 
hereinafter mentioned in any part of thLsAppendix will be relied upon 
as a whole for both purposes, only the most material Articles being 
quoted herein. 

1. The Convention No.4 done at 3he Hague on the 18th October, 1907# 

concerning the Laws and Customs of War on Land provides (inter alia) 
as follows: 

"According to the vievyeof the High Contracting Parties, these 
provisions, the drafting of which has been inspired by the da sire 
to diminish the evils of war, so far as military requirements 
permit, ate intended to serve as d general rule of conduct for the 
bcQigoronte in their relations with inhabitants. 

It has not, however, been found possible at present to oonoert 
stipulations covering all the circumstances which arise in 
practice ; 

On the other hand, tho High Contracting Parties clearly do 
not intend that unforeseen oases should, in default of written 
agreement, be left to the arbitrary opinion of military commanders. 

Until a more complete code of the laws of war can be drawn 
up, the High Contracting Parties deem it expedient to deolare that, 
in cases not covered by the rules adopted by them, the inhabitants and 
the belligerents remain under the protection and governance of 
the principles of the law of nations, derived from the usages 
established among oivilized peoples, from the laws of humanity, 
and from the dictates of the public conscience." 

The Regulations set out in the Annex to the said Convention, which 
forms part thereof, deal in Scotion I with Belligerents and Prisoners 
of War, in Section II with Hostilities and in Section III with Military 
Authority over Territory of the Hostile State. 

Artiole 4 thereof in Section I provides (inter alia) as follows: 

"Prisoners of War are in the power of the hostile Government 
but not of the individuals or corps who capture them". 

Convention No.10 done at the same time and place concerns 
Maritime War. 

The said Conventions vero signed and ratified by or on behalf of over 
forty nations, including Japan and each of the nations bringing the 
charges in this Indictment, subject to certain reservations not here 
material, and thus bccomo port or evidence of the Laws and Customs of War. 

the 

2. The more complete code of/Laws of War contemplated by the 

said Convention is contained, in relation to Prisoners of War, in the 
International Convention rolative to the Treatment of Prisoners of War, 
done at Geneva, on the 27th July, 1929, (hereinafter culled "the 
Geneva Convention"). 

Although Japan did not ratify the said Convention, it beoamobind- 
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ing upon her for one or more of the following reasop: 

(a) It was signed on the said date by or on behalf of 
forty-seven nations,including Japan and each of the 
nations bringing the charges in this Indictment,and 
ratified by over forty nations,and thus became part 
or evidence of the Laws and Customs of War. 

(b) A communication dated the 29th January, 1942,signed by 
TOGO,Shigenori,one of the accused,as Foreign Minister 
on behalf of Japan,addressed to the Swiss Minister in 
Tokyo, contained the following statement: - 

"Although not bound by the Convention relative to the 
Treatment of Prisoners of War,Japan will apply 
mutatis mutandis,the provisions of that Convention 
to American prisoners of war." 

In a communication dated on or about the 30th January, 

1*94-2, addressed to the Argentine Minister in Tokyo by 
TOGO,Shigenori, one of the accused,as Foreign Minister 
on behalf of Japan,it is stated: 

"The Imperial Government has not yet ratified the 
Convention of 27th July, 1929*regarding the treatment 
of prisoners of war. They are not therefore subjeot 
to the said Convention. None the less, they will 
apply mutatis mutandis the conditions of that Convention 
to English,Canadian,Australian and New Zealand prisoners 
of war in their power. With regard to supply of food 
and clothing to prisoners of war,theywill consider on 
conditions of reciprocity national and racial customs of 
the prisoners." 

0 

By the said communications or one of them, Japan acceded to 
the said Convention in accordance with Article 95 thereof, 
and the state of war then existing gawe immediate effect to 
such accession. 

(o) The said communications constituted assurances to the 
United States of America, the United Kingdom of Great 
Britain and Northern Ireland,Canada,Australia and New 
Zealand, to whose governments the said communications were 
intended to be, and were,repeated by the respective 
recipients thereof, and in each case to all nations who 
were at war with Japan. 

Except in the said matters there afe no provisions of the said 
Geneva Convention to which the expression "mutatis mutandis" could 
properly be applied. 

3* The International Convention for the Amelioration of the Condition 
of the Wounded and the Sick in Armies in the Field, done at Geneva on the 
27th July,1929,(known as and hereinafter called 'the Red Cross Convention') 
provides (inter alia) as follows: 

"Article 26: The Cor.imanders-in-Chief of belligerent armies shall 
arrange the details for carrying out the preceding articles, as 
well as for cases not provided for, in accordance with the 
instructions of their respective Governments and in conformity 
with the general principles of the present Convention." 

Japan was a party to‘ the said Convention,together with over forty 
other nations,which thus became part or evidence of the Laws and Customs 
of War. In the above-mentioned communication dated on or about the 29th 
January, 1942, Japan stated: 
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"Japan observes striotly the Geneva Convention of 27th July, 

1929# relative to the Red Cross, as a state signatory of that 
Covention". 

A communication dated the 13th February, 1942, signed by TOGO, 
Shigenorl, one of the aocused, as Foreign Minister on behalf of Japan, 
addressed to the Swiss Minister in Tokyo, oontained the following 
statement: 

"The Imperial Government will apply during the present war, on 
oondition of reciprocity, the provisions relative to the treatment 
of prisoners of war of the 27th July, 1929# to enemy civilian 
internees, as for as applicable to then, and provided that labour 
will not be imposed upon then contrary to their **ree ohoioe," 

The said ocrmnunioation constituted an assurance to all the nations 
at war with Japan, ( who in fact carried out the provisions or the said 
Convention as applicable to Japanese oivilian internees) other than the 
Republic of China, 

The above-mentioned assurances were repeated by the Japanese 
Foreign Ministry on several occasions, as recently as the 26th May, 1943» 


PARTICULARS OF BREACHES 

All the offences are breaches of the Laws and Customs of War, 
in addition to, and as proved in port by, the several Articles of the 
Conventions and assurances specifically mentioned. 

SECTION ONE 


Inhumane treatment, oontrary in each case to Article 4 of the 
said Annex to the said Hague Convention and the whole of the said 
Genova Convention and to the said assurances. In addition to the 
inhumane treatment alleged in Sections Two to Six hereof inclusive, 
whioh are incorporated in this Section, prisoners of war and civilian 
internees wore murdered, beaten, tortured and otherwise ill-treated, 
and female prisoners were raped by members of the Japanese forces. 

SECTION TWO 


Illegal employment of prisoner of war labour, contrary in each 
case to Article 6 of the said Annex to the said Hague Convention and 
to Part III of the said Geneva Convention, and to the aaid assurances. 

The said employment was illegal in that: 

(a) prisoners of war were enployed on work having connection 
and direct connection with the operations of war. 

(b) prisoners of war were employed on work for which they 
were physically unsuited, and on work whioh was unhealthy 
and dangerous. 

(c) the duration of daily wofck was exoessive, and prisoners 
were not allowed rests of twenty-four oonseoutive hours 
in each week. 

(d) conditions of work were rendered more arduous by disciplinary 
measures, 

(e) prisoners wero kept and compelled to work in unhealthy 
climates and dangerous zones, and without sufficient food, 
olothing or boots. 
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SECTION THREE. ■ 

* • 

Refusal and failure to maintain prisoners of war,contrary to 
Article 7 9f the said Annex to the said H.gue Convention,and Article 2*. 
of Part III,Articles 9-12 inclusive,of the said Geneva Convention, 
and to the said assurances* 

Owing the differences of national and racial customs, the food 
and clothing suplied to the Japanese troops were, even when suplied 
to prisoners of war belonging to the v/hite races,insufficient to 
maintain them* Adequate food and clothing were not suplied,either 
in accordance with the said Conventions or the said assurances* 

The structural and sanitary condition of the camps and labour 
detachments failed entirely to comply with the said Articles and was 
extremely bad, unhealthyand inadequate* 

Washing and drinking facilities were inadequate and bad. 


SECTION FOUR 

Excessive and illegal punishment of prisoners of war,contrary 
to Article 8 of the said Annex to the said Hague Convention and to 
Part -III, Section V, Chapter 3 of the said Genava Convention,and to 
the 3aid assurances: 

(a) Prisoners of war were killed, beaten, and tortured without 
trial or investigation of any kind,for alleged offences; 

(b) such unauthorized punishments were inflicted for alleged 
offences which,even if proved,were not under the said 
Conventions offences at all; 

(c) collective punishments were imposed for individual alleged 
offences; 

(d) prisoners were sentenced to punishment more severe than 
imprisonment for thirty days f r attempting to escape; 

i (e) conditions of the trial of prisoners did not conform to 
those laid down in the said Chapter; 

(f) conditions of imprisonment of prisoners sentenced did not 
conform to those laid down in the said Chapter* 


SECTI CN FIVE 

( 

Mistreatment of the sick and wounded,medical personnel and 
female nurSes,contmry to Articles 3, 14, 15 and 25 of the said 
Geneva Convention and Articles 1, 9, 10, and 12 of the said Red Cross 
Convention,and to the said assurances: 

(a) "Officers and soldiers who were wounded or sick,medical 

personnel,chaplains, and personnel of voluntary aid 
Societies wore not respected or protected, but were 
murdered,ill-treated and neglected; 

(b) medical personnel,chaplains and personnel of voluntary 

. aid Societies were wrongfully retained in Japanese hands; 

(c) female nurses were raped,norlured and ill-treated. 
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(<3) camps did not possess infiroarloo. and seriously siok 

prlotmoro and those requiring important surgical treatment 
v/ere not admitted to military Or civil institutions 
qualified to treat them; 

(e) monthly medical inspections were not arranged; 

(f) sick and wounded prisoners were transferred although their 
recovery was prejudiced by their journeys. 


SECTION SIX 


Humiliation of prisoners of war, and especially officers, 
contrary to Article 6 of the said Annex to the said Hague Convention, 
and Articles 2, 3* 18, 21, 22 and 27 of the said Geneva Convention , 
and to the said assurances: 

(a) Prisoners were deliberately kept and made to v/ork in 
territories occupied by Japan, for the purpose of 
exposing them to the insults and curiosity of the 
inhabitants; 

(b) prisoners in Japan and in occupied territories, 
including offioers, were compelled to work on menial 
tasks and exposed to publio view; 

(o) officer prisoners were placed under oontrol of 

non-oomaissioned officers and private soldiers and 
compelled to salute them, and to v/ork. 

SECTION SEVEN 

Refusal or failure to collect and transmit information regarding 
prisoners of war, and replies to enquires on the subject, contrary to 
Article 14 of the said Annex to the said Hague Convention and to 
Articles 8 and 77 of the said Geneva Convention, and to the said 
assurances: 

Proper records were not kept, nor information supplied 
as required by the said Artioles, and the most important 
of such records as were kept were deliberately destroyed* 

SECTION SIGHT 


Obstructions of the rights of the Protecting Powers, of Red 
Cross Societies, of prisoners of war and of their representatives, 
eontrary to Article 15 of the said Annex to the said Hague Convention, 
and to Artioles 31, 42# 44# 78 and 86 of the said Geneva Convention, 
and to the said assurances: 


(a) The representatives of tho Protecting Power (Switzerland) 
were refused or not granted permission to visit camps and 
access to premises ocoupied by prisoners; 


(b) 


when such permission was granted they were not allowed to 
hold conversation with prisoners without witnesses or at 
all; 


(c) on such occasions conditions in camps were deceptively 

prepared to appear better than normal, and prisoners v/ere 
threatened with punishment if they complained; 


/ 


(d) prisoners and their representatives were not allowed 
tomfcp complaints as to the nature of their work or 
otherwise,or to correspond freely with the military 
authorities or the Protecting Power; 

(e) Red Cross parcels and mail were withheld. 

SECTICN NINE. 


Employing poison, contrary to the International Declaration 
expecting Asphyxiating Gu-seo signed by (inter alia) Japan and China 
at The Hague on the 29th July,1899*and to Article 23(a) of the 
said Annex to the said Hague Convent ion, and to Article 17"1 of the 
Treaty of Versailles; 

In the wars of Japan against the Republic of China,poison 
gas was used. This allegation is confined to that country. 


SECTION TEH 

K:'.ll-ing enemies who, having laid down their arms or no longer 
having means of defence,had surrendered at discretion, contrary to 

Article 23(c) of the said Annex to the said Hague Convention. 

1 


SECTION ELEVEN 


Destruction of enemy Property,without military justification 
or necessity, and Pillage,contrary to Article 23(g)* 28 and 47 of 
J - 1 - suld Annex to the said Hague Convention. 


SECTION TWELVE 

/ — ■■ ■ ■ - ■■■ ■ ■■■ 

Failure to respect family honour and rights,individual life, 
private property and religious oonvictions and worship in occupied 
territories,and deportation and enslavement of the inhabitants thereof# 
contrary to Articles 46 of the said Annex to the said Hague Convention 
and to the Laws and Customs of Wari 

Large numbers of the inhabitants of such territories wl 'e 
murdered,tortured,rajPd and otherwise ill-treated,arre-^ed 
and interned without justification,sent to forced labour, 
and the,ir property destroyed or confiscated. 


SECTION THIRTEEN 

Killing survivors of ships sunk by naval action and cr;wr ->f 
captured ships,contrary to Article 16 of Hague Convention K^IO 
of 1907 


SECTICN FOURTEiN 

Failure to respect military hospital ships.contrary to Article 1 
of the last-mentioned Convention,and unlawful use of Japanese Hospital 
ships.contrary to Articles 6 and 8 thereof. 


ships:, 


SECTICN FIFTEEN . 

attacks, and specially attacks without due warning,upon neutral 






APPENDIX E. 


Statement of Individual Responsibility for 
Crimes Set Out in the Indictment. 


The statements hereinafter set forth following the name of each 
individual Defendant constitute natters upon which the Prosecution 
will rely inter alia as establishing the individual responsibility 
of the Defendants. 

It is oharged against each of the Defendants that he used the 
power and prestige of the position which he held and his personal 
influence in such a manner that he promoted and carried out the 
offences set out in each Count of this Indictment in which his name 
appears. 


It is charged against each of the Defendants that during the 
periods hereinafter set out against his name he was one of those 
responsible for all the acts and omissions of the various Governments 
of which he was a member, and of the various oivil, military or naval 
organizations in which he held a position of authority. 

It is charged against each of the Defendants, as shown by the 
numbers given after his name, that he was present at and concurred in 
the decisions taken at some of the conferences and cabinet meetings 
held on or about the following data in 1941, which decisions prepared 
for and led to unlawful war on Jth/Qth December 1941* 


1. 

25 th 

JUne, 1941 

2 . 

26 th 

June, 1941 

3. 

27 th 

June, 1941 

4. 

28 th 

June, 1941 

5. 

30 th 

June, 1941 

6. 

2 nd 

Jt>ly, 1941 

7. 

7 th 

August i 1941 

e. 

22 na 

August, 1941 

9. 

6 th 

September,1941 

10 . 

17 th 

Ootobor, .1941 

11 . 

28th 

November, 1941 

12 . 

29 th 

November, 1941 

13 . 

1st 

December, 1941 

14 . 

1st 

Deoenber, 1941 


I Liaison) 

Liaison) 

Liaison) 

Liaison) 

Supreme War Council) 
Dnperial) 

Thought Control Council) 
Cabinet) 

Imperial) 

Ex-Premiers) 

Liaison) 

Ex-Premiers) 

Imperial) 

(Cabinet) 


ARAKI: 


The Defendat ARAKI between 1926 and 1945 was, among other 
positions held:- Chief of General Affairs Department of the Office 
of Inspector General of Military Training (1931); Minister of War 
under INUKAI and SAITO (December 1931 to July 1934)i a full General 
(1933); Member of the Supreme War Council '(',934 to 1936); Member of 
the Cabinet Advisory Council on China (1937)? Education Minister under 
KONOYE and then under HIRANIIMA (May 1938 to August 1939)} 

Member of the Cabinet Advisory Council (1940)* 


DOHIHARA: 

The defendant DOHIHARA between 1928 and 1945 was, among other 
positions held:- Commander of the Special Service Section in Manchuria 
(September 1931); Mayor of Mukden (September to October 1931; attached 
to Headquarters, Kwantung Amy(l933)> Chief Adviser to the North Chiina 
autonomous Government; Coni ander-in-Chicf Japanese 5th Army Manchuria 
(1938 to 1940); Supreme War Councillor (1940 to 1943); Inspector 
General of Military Aviation (1941); full General (April 1941); 
Commander-in-Chicf Eastern army in Japan (1943); Commander of the 
7th Are a Army at Singapore (1944 to 1945); Inspector General Military 
Training (April 1945)* 


Conferences:- 5' 






RASHXMOTO. 


The Defendant HAGHIMOTO between 1 928 and 1945 was, among other 
positions held:- attached Arny General Staff (1933); retired from 
..ray (February 1936 ); author of "Declarations of H..SHIMOTO Kingoro" 
(1936); re-entered the Amy (1937); commanded an Artilleiy Regiment 
at the Rape of Nanking ( 1 937 )> in.command of Japanese forces which 
shelled the Ladybird and the Panay (1937); author of a large number 
of books,articles in the magazine " Taiyo Dai Nippon " and other 
publications and public speeches, all advocating aggressive warfare; 
member of number of societies for the inatJ ;:a';;.on of a my control 
over' politics and furtherance of aggressive warfare; promoter of a 
number of plots designed to remove politicians and officers whom he 
did not consider sufficiently aggressive; a founder of the I.R.A.A. 
(194-0); elected to the Lower House of the Diet (1942). 

HATA; 


The Defendant HATA between 1928 and 1945 was ,among other 
positions held;- Divisional Commander in Manchuria (1933);Chief. 
of Amy Aviation Department (1935); Commander of the Taiwan Array 
(1- 936 to 1937); Inspector General of Military Education and Member 
of the Supreme War Council (August 1937); a fu?l General (February 
1937)»Commat,der-io-Chief of the Expeditionary Force in Central China 
(February 1938); Member cf the Supreme War Council (January 1939); 

War Minister under ABE (August 1939 to January 1940); Commander-in 
Chief of the Expeditionary Force in Central China (July 1940 to 1944); 
Field Marshal and Member of the Board of Marshals and Admirals 
(June 1944); Inspector General of Military Education(November 1944)* 


HULANUMh: 

The Defendant HIRANUMA between 1928 and 1945 was, among other 
positions held: - Founder of the KC&vUHQNSHA and President from 1926 
to 1936; Vice President of Privy Council (1930 to 1936); President 
of Privy Council (1936 to 1939); Prime Minister (January to August * 
1939); Minister without Portfolio under KGNOTE and for a time Home 
Minister and later Vico-Premier (July 1940 to October 194l);Member 
of Thought Control Council(August 1941);President Privy Counoil(1 945) 

Conferences:- 1, 2. 3.4*6»7*8®12. 


HIROTA: 

• t 

* 

The Defendant HIROT*. between 1 923 and 1 945 was, among other 
p :'itions held:- Ambassador to the Union of Soviet Socialist Republics 
(1930); Foreign Minister (September 1 933 to July 1934) under SuITO, 
and fbxxa July 1934 to March 1936 und^r 9KAn.i*Trl...- Minister and for a 
time Foreign Minister concurrently (Murch 1936 to February 1937) » 
Foreign Minister under KCN0IE (June 1937 to May 1938); Member of the 
Cabinet Advisory .Council (1940). 

Conferences:- 10.12. 


H0SHIN0: 

The Defendant H03HIN0 between 1928 and 1945 was, among other 
positions held:- Chief General Affairs Bureau of the Finance Department 
of the Manchukuo Government (1932); Chief of General Affairs in the 
Finance Ministry of Manchukuo (1934);, Vice Minister Finance in the 
Manchukuo Government (1936);Chief,General Affairs Bureau in the National 
Affairs Office of Manchukuo (December 1936); Chief of General Affairs, in 
Manchukuo (jjaly 1933); President of ^he Planning Board and later Minister 
without Portfolio u,nder KCHOWE (July 1 9^-0 to April 1 941); Chief 
Secretary and Minister of State under Tu’0 (October 16th, 1 941 to July 
1944); Adviser to Finance Ministry ( • • r 'i 9'. *). 


Conferences:- 11.14- 
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ITAGLKls 

The Defendant IT..GAKI between 1928 and 1945 was, «u ->ng 
other positions held:- full Colonel Kwantung Army (1929); Major 
General. Kwant’.ing Amy (1932); Vice Chief of Staff, Kwantung Army 
(1934); Coi.irnndor 5 th Division in China (Maroh 1937)} Chief of 
Staff, Kwantung Amy ('936 to 1937) > Attached to Headquarters, 
Conoral Staff (i,Iay 1937); War Minister under KONOYE and KRANUMA 
from June 1933 to August 1939 and concurrently President of the 
Manchurian Affairs Bureau of the Cabinet; Chief of Staff, Japanese 
Amy in China (Soptorber 1939); full Gonernl(July 1941); 

Coj a. under, Japanese ijmy in Korea (July 1941 to 1945) 5 Member of 
Suprene War Council (1943); Cori ander 7th Aren Amy in Singapore 
(April 1945)-. • • . • 


KAYAs 


The Defendant ICAYA between 1928 and 1945 was, among other 
positions huldi- Chief Secretary, Finance Ministry (1934); Minister 
of Finance (June 19^7 to May 1938) under KONOYE; on the Advisory 
Committee, China Affairs Board (1939); President, North China 
Development Company (1939 to 1941); Finance Minister under TOJO 
(June 1941 to February 1944); Director I.R.A.P.S. (1944)* 

Conferences 

KIDO: 

The Defendant KIDO between 1928 and 1945 was, among other 
positions held;.- Chief Secretory to the Lord Keeper of the Privy 
3a cl (1930); Education Minister undor KONOYE (1937); Welfare 
Minister under KONOYE (1938); Hone Minister under HIRANUMA (1939)1 
Lord Keeper of the Privy Seal (1940 to 1945); ohief confidential 
advisor to the fiqpcror and presided at meetings of Ex-Premiers* 

Conferences;- 10.12. 

KU.IURA: 


The Defendant XIMURA between 1928 and 1945 was. among other 
positions held:- Chief of Staff, Kv/antung Army (1940); Vice War 
Minister under KONOYE and TOJO (1941 to February 1944); Member 
Suprene War Council (1943); Conmonder in Chief Japanese Army, 

Burma (I 944 ); fell General (1945)» 

K0IS0: 

The Defendant K0IS0 between 1928 and 1945 was among other 
positions held;- Director. Military Affairs Bureau of the War Ministry 
(1930); Vic3 War- Minister undor INUKAI (1932); Chief of Staff, 
Kv/antung /any (1932 to 1934); Carmander Japanese Amy, Korea (1935 
to 1936); full General (1937) >. Overseas Minister undor HIRANUMA 
(1939) and under YCNAI (1940); Governor General Korea (May 1942)| 
Prime Minister (July 1944 to April 1945)* 

MATSUI: 


The Defetd'ct MATSUE between 1928 and 1945 was among other 
posi tions held; - Representative of the Japanese Amy at the Geneva 
Conference (1.931 ): Member of the Supremo War Council (March 1933); 
a full General (193.5); a fvmdyp of the Greater East ijuia Society 
(1933); COi.i and ■jt'- in-Chief, Japaneso Forces in Central China (October 
1937 to February i9>)); Member of the Cabinet advisory Council 
(July 1533 to January 1940); Advisor to the Asia Promotion Federation 
(1940, Adviser to the Greater East Asia Affairs Section of tho I.R.A.A. 
(i943 ; PreGldont o.V the Greater East Asia Development Society (1944). 


/ 
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matsucka; 

The Defendant MaToUQKA between 1928 and 1945 was, among other 
positions held:- Chief Delegate to the League of Nations Assembly 
(1933^; President of the South Manchurian Railway (1935 to 1939) ; 
Member of the Cabinet Advisory Council (1940);Foreign Minister under 
K'uTGYE (July 1940 to July 1 941);author cf "Showa Restoration'^ 1 938) 
and other books and artioles and public speeches advocating aggresive 
warfare. 

Conferences:- 1.2.3.4.6. 

MIN AMI: 

The Defendant MINAMI between 1 928 and 1 945 was, among other 
positions held:- Commander,Japanese Amy,Korea( 1 929) ;War Minister 
under WAKATSUKI («pril 1931 to December 1 931);Supreme Jar Councillor 
(1931 to 1934); Commander in Chief, Kwatung Amy (1934 to 1936) ; 
Governor General of Koree(l936 to 1942) {Member of the Privy Council 
(194? to 1945)» President of the Political association cf Great 
Japan (^945) 

MUTO: 

The Defendant MUTO between 1928 and 1945 was ,among other po¬ 
sitions held:- Instructor at the Military Staff College(1930 to 1932); 
Senior Officer of the Militaxy Affairs Bureau of the Jar Ministry 
(1935 to 1936); Chief of a section of the General Staff (1937) { 
attached Headquarters Sta£f,Central China ^ray^ugust 1 937)»'Colonel, 
attached to Kwantung *my Headquarters; Chief of the Military affairs 
. Bureau (October 1939 to April 1942);commanded 2nd Guards Division 
in Sumatra (1943)» Chiof of Staff of the 14 th *iroa .*rny in the 
Philippines under GeneralYamashita (October 1944) 

f 

Conferences;- 1.2.3*4.6.9»11.13> 


N.»G,»N0: 

The Defendant N.JG..N0 between 1928 and 1945 was, among other 
positions held:- Vice Chief,Naval General Staff (1930); Delegate 
to the Geneva Naval Corxgoreoce (1931); Member Suprumo Jar Council 
(1933); full admiral (1934); Chief Delegate to London Naval 
Conference (l935);Navy Minister under HIR0TA(March 1936 to February 
1937); Commander-in-Chief of Combined Fleet (1937){Member of 
Supreme War Council (l940);Chief of Naval General Staff (upril 1941 
to February 1 944);Supreme Naval Adviser to the Emperor from February 
1 944. 


Conferences:- i.2.3*4. 6 .9«11•13» 

OKA: 


The Defendant OK.* between 1 928 and 1945 was, among other 
positions held:- on the Naval General c tnff (1930);Section Chiof, 
General and Military .iffairs Bureau of the Navy (1 933){Chief;General 
and Military affairs Bureaux of the Navy( u ct^ber 1940 to ^ugust 1944); 
Vioo Admiral (1942){Vice Navy Minister (SOJuly 194'<)ander K0IS0; 
Commander-in-Chief Chinkai (Korea)^aval Station (September 1944 to 
June 1945); 

Conferences:- 1.2.3»4.6.9‘11«1 3» 







OKAWu: 
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The Defendant OKAVA, between 1928 and 1945 was, among other 
positions held:- Director Gonoral of the East A»sia Research Institute 
of the South Manchurian Railmyir am 1926; an organizer of the Mukden 
Incident(Soptorjbor 18th, 1931); author of "A Japanese History Reader" 
(1935); and books, articles and speeches advocating aggressive war 
for the expulsion by force of the white races from Asia<> 


OSHBiA: 


The Defendant OSHBLA between 1928 and 1945 was, among other 
positions held:- Military Attache in Berlin (1936); Ambassador to 
Germany (October 1938 to October 1939); and again from February 19-4-1 
to iVpril 1945<. 

SATO j 

The Defendant.',.TO between 1928 and 1945 was, among other 
positions held:- Instructor, Ajtny tenoral Staff Collego (1935); 
attached to the Military Affairs Bureau of the War Ministry; Member 
of the Planning Board (1937 to 1938); Chief of the Military. Af. fairs 
Section of tLo Military Affaire Bureau of the War Ministry (February 
1941 to April 1942); Major General (October 1941); Chief of Military 
Affairs Bureau of the War Ministry (..pril 1942 to December 1944); 
Lieutenant General (March 1945)» 

SHIGEMITSU 2 

The Defendant SHIGEMITSU between 1928 and 1945 was, among other 
positions held:- Minister to China (1931); Vice Foreign Minister under 
SAITO and OKADA (1933 to 1936); Anda33ador to the Union of Soviet 
Socialist Republics (November 1936 to November 1938); Ambassador to 
Great Britain (1938 to Juno 1941); iimbassador to the Nanking Pup :t 
Government (December 1941 to April 1943); Foreign Minister under 
TOJO (Aipril 1943 t& July 1944) and Foreign Minister and concurrently 
Minister for Greater Ea3t ,nia under KOISO (July 1944 to .upril 1945)* 


SHDvLDi*: 


The Defendant SHBLADA between 1928 and 1945 was. among other 
positions held:- Chief of Staff. Combined Fleet (1930); Vico Chief, 
Naval General Staff (1935 to 1937); Comandor of the Second Elect 
(December 1937)> Commander, China Fleet (May 1940); full A.dnirol 
(1940); Navy Minister under TOJO (October 1941); appointed to 
Supreme War Council (1944); Chief of Naval General Staff (February 
to July 1944)o 

Conferences:- 12.13.14. 

SHIRATORI: 

The Defendant SHIRATORI between 1928 and 1945 was, amonr other 
positions held:- Chief of Information Bureau of Foreign Office 
(1930); Minister to Sweden, Norway, Denmark, Finland (1936); 

Ambassador to Italy (1939); Aidvisor, Japaneso E’orcign Office (1940); 
author of an article in "Contemporary Japan" pointing out the 
necessity of a Y.'orld Conflict to establish the "New Luder in Ania" 
( f4 pril 16, 1941); Director I.R. A,P. S. (1943). 

SUZUKI: 

The Defendant SUZUKI between 1928 and 1945 was, among other 
positions held:- Member of the Military Affairs Section of the War 
Ministry (1931), attached to the Bureau of Military Affairs of t War 
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Department ("i 933); ' Official of the Investigation Bureau of tho 
Cabinet (1935); Regimental Commander of the 14th Regiment (1936); 
Chief of the Political affairs Division of the China ,uffatrs Board 
(December 1938 to ^pril 1 941)feting Director General thereof in 
1940; President of the Cabinet Planning Board and Minister without 
Portfolio.( April 1541 to October 1943) under KCNOTE and TQJO; 
Cabinet Adviser (November 1 943 to September 1 944) {Director of the 
I.R,A..u. (1944). 

Conferences; ~ 608* 9-11.13 >14. 

xOGOi 

Thu Dofendant ICGO between 1908 and 1945 was, among other 
positions held; - ibausador to Germany (October 1937); Ambassador 
to the Union of Soviet Socialist Republics (October 1938);Poreign 
Minister and Minister fer Overseas affairs under TCJO (Ootober 1941 
to March " %2''• Pore3.gr Minister and Minister of greater East «.sia 
under SUCL-KI (April 194-5). 

Conferences;- 1 ” r 12.. 1 3 14> 

TQJO: 

The Defendant TjjO between. 1 910 and 1945 was, among othor 
positions held - . - Heac of the First Section of the General Staff 
193 1 to 1932<*{ Chief cf the investigation Section of the Arrqy 
Communications School (1932); Commander of the Military Police 
of the Kvranteng Array (l Q 35); C^iuf of Staff,Kwantung Army (1937) 
Vise War Minister under KCNCt'E (May to December 1938) {Director 
General o£ Military aviation (1938 to 1939) War Minister under 
KQN1YE (July 'iS<L> 0 vo December IS4-1); full General (October 1940); 
Prime Minister and War Minister ccncurrontly (December 2,1941 to 
July 1914)- during which period he was also,at times. Home 
Minister,Minister of Munitions, and Chief of General Staff. 

Confer encca: - 1 „2.>3- 4.5* 6»8a9.11.1 2.1 3»14» 

UMEZU. 

The Defendant IMEZU between 1928 and 1945 was, among other 
positions held - Chief of the General jiffairs Department of the 
War Ministry (’’931) {Commander of the Japanese Forces in China 
(1934); Vice War Minister under HIROT.^HuY.^SHI and KCNOYE(Morch 
1935 to May 1938); Commander of the Kwantung Arn\y and Ambassador 
to Manch iheo (1939 to 1 q '^4)J full General (1940); Chief of General 
staff (duly 1944 tu I9V5).' 



























ERRuTlL. 


COUN T 52,, 

The following Count i>2 is substituted for Count 52 as it 
appears on page 12 of the Indictment; 

Tho Defendants ARAKI; DOHIHARA, HAT A, HIRANUMA , HIROTA, 
H03I1IN0, ITAGAKI.,. IUDO; MATSOOKAj MATSUI, SHIG2MITSU, SUZUKI 
and L’OJO by ordering,- causing and permitting the arnod foie os 
cf Jepon to attack the territory of the Union of Soviet Socialist 
Republics F with which nation Japan was then at peace, (in 
the region of Lake Kbason in tile months of JuJ.y and August 1930) 
imlawfiJLly killed and murdered certain flembera of the aided 
forces of tho Union of Soviet Socialist Republics, whose names 
and number arc at present. rvr.ino'vn. 











C,l„ 8 
24th May, 1946, 


UNITED HAS'IONS V,AR CELLS COtoilSSION 


New Text Of Trie Charter Of' Tr.-- International 


Military Tribunal For The Par East . 


The Charter of the International Military Tribunal 
for the Far East, annexed to the Special Proclamation of 
the Supreme Commander for the Allied powers (Doc, C.182) 
has been amended by General Orders No.20 dated 26th April, 
1946. 


The following is the text of the amending Order, 
signed by command of General MacArthur by Major General 
pichard J. Marshall. 


General Orders No. 1, General Headquarters, Supreme Commander for the Allied 
Powers, 19 January 1946, subject as btlow, is superseded. The Charter of the 
International Military Tribunal for the Far East established by Proclamation of 
the Supreme Commander for the allied Fov rs, 19 January 1946, is amended, and os 
amended, reads as follows: 

CHARTER OF THE 

INTERNATIONAL MILITARY TRIBUNAL FOR THE FAR EAST 


SECTION I 

CONSTITUTION OF TRIBUNAL 


ARTICLE I . Tribunal Established . The International Military Tribunal 
"or the Far East is hereby established for th< just and prompt trial and 
punishment of the major war criminals in the Far East. The permanent seat of 
the- Tribunal is in Tokyo. 

■mRIICLE 2 . Members . The Tribunal shall consist of not less than six 
members nor more than eleven members, appointed by the Supreme Commander for 
the allied Powers from the fiame-s submitted by the Signatories to the Instrument 
of Surrender, India, and the Commonwc- dth of the Philippines. 

ARTICLE 3 . Officers and Secretariat . 

a. Presiderit . The Supreme Commander for the allied Powers shall 
appoint a Member to be Presid- nt of th< Tribunal. 

b. Secretariat . 

(1) The S' eretoriat of the Tribunal shall be composed of a 
General Secretary to be appointed by the Supreme Commander 
.'or tb' ,iili'.u powers md such assistant secretaries, clerks, 
Interpreter; 1 -, r.d o* i.-'-r personnel as may be necessary. 

(2) The General 8< cr< tary jfnall organise anu direct the work 
of the Seer t nriat* 













(3) Tin-- Secretariat shall receive all documents addressed to 

the Tribunal, maintain the records of the Tribunal, provide 
necessary clerical services to the Tribunal and its members, 
and perform such other duties U3 may be designated by the 
Tribunal. 

ARTICLE 4 . Convening and Quorum, Voting, and Absence. 

Convening and ^juorus . When as many as six members of the Tribunal 
are present, they may convene the Tribunal in formal session. The presence of 
a majority of all members shall be necessary to constitute a quorum, 

b. Voting . All decisions and judgements of this Tribunal, including 
convictions and sentences, shall be by a majority vote of those members of the 
Tribunal present. In case the votes arc evenly divided, the vote of the 
President shall he decisive. 

c. Absence. If a member at any ^ime is absent and afterwards is 
able to be present, he shall take part in all subsequent proceedings; unless 
he declares in open court that he is disqualified by reason of insufficient 
familiarity with the proceedings which took place in his absence. 

SECTION II 

JURISDICTION AND GENERAL PROVISIONS 

ARTICLE 5 . Jurisdiction Over Persons and Offences . The Tribunal shall 
have the power to try and punish Far Eastern war criminals who as individuals 
or as members of organisations are charged with offences which include Crimes 
against Peace. The following acts, or any of them, are crimes coming within 
the jurisdiction of the Tribunal for which there shall be individual responsi¬ 
bility: 

a. Crimes against Peace : Namely, the planning, preparation initia¬ 
tion or waging of a declared or undeclared war of aggression, or a war in 
violation of international law, treaties, agreements or assurances, or partici¬ 
pation in a common plan or conspiracy for the accomplishment of any of the 
foregoing; 

b. Conventional 7/ar Crimes : Namely, violations of the laws or 
customs of war; 

c. Crimes against Humanity : Namely, murder, extermination, enslave¬ 
ment, deportation, and other inhumane acts committed before or daring the war, 
or persecutions on political or racial gorunds in execution of or in connection 
with any crime within the jurisdiction of the Tribunal, whether or not in 
violation of the domestic law of the country where perpetrated. Leaders, 
organizers, instigators and accomplices participating in the formulation or 
execution of a common plan oi’ conspiracy to commit any of the foregoing crimes 
are re-sponsible for all acts performed by any person in execution of such plan. 


ARTICLE 6. Responsibility of Accused . Neither the official position, 
at any time, of an accused, noi' th fact that an accused acted pursuant to ordci' 
of his government or of a superior shall, of itself, Le sufficient to free such 
accused from responsibility for any crime with which lie is charged, but such 
circumstances may be considered xn mitigation of punisiiment if the Tribunal 
determines that justice no requires. 

ARTICLE ? . Rules oi 1 pi’ooTxu' - , The Tribunal may draft nd amend rules 
of procedure consistent with tin fundamental provisions of this Charter. 







J 


r 


ARTICLE 6 . Coun at1, 

a. Chid of ■•. mi; 1 The Chief of Counsel designated by the Supreme 
Commander for the Allied Powers is resonsible for tne investigation and prosecu¬ 
tion of charges against war criminals within the jurisdiction of this Tribunal 
and will render such leg.d assistance to the Supreme Commander as is appropriate. 

Associate i 'ounael . Any United Nation with which Japan has be-n 
at war may appoint an Associate Counsel to assist the Chief' of Counsel. 

S ECTION III 


PAIR TP I AL FOR ACCUSED 

ARTICLE v, Proc-.-'lure for Eair Tria l. In order to insure fair trial for 
the accused the following procedure shall be followed: 

a. Indictm ent. The indictment shall consist of a. plain, concise, 

and adequate statement of euen offence charged. Each accused shall be furnished, 
in adequate time for defence , a copy of the indictment, including any amendment, 
arid of this Charter, in a language understood by the accused. 

b. Language- . The trial and related proceedings shall be conducted 
in English and in the language of the accused. Translations of documents and 
other papers shall be provided as needed and requested. 

c. Counsel for Accused ., Each accused shall have the right to be 

repr rented by counsel of his ovm selection, subject to the disapproval of such 
conn j 1 at any time by the Tribunal. The accused shall file with the General 
Secretary of the Tribunal the nam of his counsel. If an accused is not 
represented by counsel and in open court requests the appointment of counsel, 
the Tribunal shall desi gnat- counsel for him. In the absence of such request 

the Tribunal may appoint counsel for an accused if in its judgment such 
appointment is necessary to provide for a fair trial. 

d. Evidence i f- r eel' ;y .. Jin accused shall have the right, through 
himself or through his counsel (but not through both), to conduct his defence, 
including the right to examine any witness, subject to such reasonable restric¬ 
tions as the Tribunal .. ay determine. 

e. production of Evidence for the Defence . An accused may apply 
in writing to the Tribunal for tb production of witnesses or of documents. 

The application shall state where the -witness or document is thought to be 
located. It shall also state the facts proposed to be proved by the witness 
or the document and the relevancy of such facts to the defence. If the 
Tribun; il grants the application the Tiibunul shall be given such .aid in obtain¬ 
ing production of the •. vide nee ns the circumstances require. 

ARTICLE IQ . Applications e n t motions before Trial . All motions, applica¬ 
tions, or other requests adir ... 1 to the Tribunal prior to the commencement of 

trial shall be made in writing and fil.-l with the General Secretary of the 
Tribunal for action 1’ ‘he "ribr 


LEC TION IV 

PQ'.'i F.S OF Ti _ AliJ CONDUCT OF TRIAL 

ARTICIE 11. Pou< v. The Tn". mol shall have the power: 

a. To au non witness-.s to trial, to require them to attend and 
testify, and to qU'-. lion L 

b. To ini i .it r B i , i and to permit comment on his refusal 

to answer any question. 
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o. To require the production ol' documents and other evidentiary 

material. 

d. To require of each -witness an oath, affirmation, or such declaration 
as is customary in the country of th. vridness, and to administer oaths, 

e. To appoint officers for the carrying out of any task designated 
by the Tribunal, including the power to have evidence taken on commission. 

ARTIC'IjK 12 . Conduct ox’ Trial . The Tribunal shall: 

/ 

a. Confine the trial strictly to an expeditious hearing of the issues 
raised by the charges. 

b. Take strict measures to prevent any action which would cause any 
unreasonable delay and rule out irr levant issues and statements of any kind 
whatsoever. 

c. Provide for the maintenance of order at the trial and deal summarily 
with any contumacy, imposing appropriate punishment, including exclusion of any 
accused or his counsel from sonv or tli further procet 'lings, but without 
prejudice to the determination of the emerges. 

d. Determine the mental and physical capacity of any accused to 
proceed to trial. 

ARTICLE 13 . F.vad> nee . 

a. Admissibility . The Tribunal shall not be bound by techinical 
rules of evidence. It shall adopt and apply to the greatest possible extent 
expeditious and non-technical procedure, and shall admit any evidence which it 
deems to have probative value. All purported admissions or statements of the 
accused cum admissible. 

b. le.i- van The Tribunal may require to be informed of the 

natur-. of any avid. nc t for it is offered in order to rule upon the role vane. . 

c. Specific evidence- admissible . , In particular, and without limit¬ 
ing in any way th» scope of th< foregoing general rules, the follovdng evident: 
may be admitted: 

(1) A document, r gardl ss of its security classification and 
without proof of it issuance or signature, which appears 

J o th Tribunal to have been signed or issued by any officer, 
deportment, agency or member of th<- armed forces of any 
govc rnment, 

(2) A report •;.* i.c). apt ■ srr-. to the Tribunal to have been signed 
or isautd by tb TnUm.-tiohal Red Cross or a member thereof , 
or by i do for of m dicin' or any medical service personnel, 
or by an investigator or intelligence officer, or by any 
other person ■ 1 o ap; ear's to the Tribunal to have personal 
knowledge of th<- matters contained in th* report, 

('!>) An affidavit, deposition or other signed statement. 

( 4 ) a diary, I t r or ot,h r document, including. sworn or unsworn 
stnuiJK uts, nt-ici aptw - .r to in- Tribunal to contain informa¬ 
tion relating to tn. okara-.. 


/ 














u 
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(5 ) a copy of a docuaTu.'it or other secondary evidence of its 
contents, it the original is not immediately availat1* . 

d. Judicial Notice . The Tribunal shall neither require proof of 
facts of common knowledge , nor of t h. authenticity of official government 
documents and reports of wny nation nor of th proceedings, records, and findings 
of military or other agencies of my of the United Nations. 

e. K,cords. Exhibits, ..nd Documents . The transcript of the proceed¬ 

ings, and exhibits and documents submitted to the Tribunal, will be filed with 
the General Secretary of the Tribunal md will constitute part of the Record. 

ARTICLE Id . Place of Trial . The first trial will be held at Tokyo, and 
any subsequent trials will be hold at such places as the Tribunal decides. 

ARTICLE lb . lours'.- of Triel fro,- • lings . The proceedings at the Trial 
■will take the following course: 

a* The indictment will be read in court unless the reading is waived 
by all accused* 

b. The Tribur. 1 vill :sk -.rich accusod wheth r he pleads "guilty" or 
"not uilty". 

o. The prosecution -nd .. ac? cv oust d (by counsel only, if represented) 
may make concise opening nvcement. 

d. Th- prosecution and -ie fence may offer ..videnc , and the admissi¬ 
bility of the sain shall be determinea by the Tribunal. 

e. The prosecution and each- accus d (by counsel only, if represented) 
may examine each witn. as and each accused who gives testimony.- 

f. AC'-use-d (by counsel only, if represent-d) may address the Tribun . 

g. The prosecution nay .udtr 3 the Tribunal. 

h. The Tribunal will deliver judgment ana pronounce sentence. 

3E"TI0N V 

■j uiTkdrrr ant sentence 

ART ICLa 16 . Penalty . The Tribunal -.wall hav. tb power to impose upon 
r. accused, on ’onviTion, a. .th, or such other punishment as shall be deter¬ 
mine! by it to b .just. 

ARTICLT. 17 . Judm.nt -\fd R. yj, w , Th. ju.ig»er.t will b announced in 

open court, and will give th r- .so or aua i i ban d. Th« record of the 
tri al -will b« transmitted lir. rtly to tb Supia,.!' Coi.vraander for the- Allied 
pov/f v:i for hin action. Sent no- will iv carri-.out in accordance v/ith the 
Ora* of the Supreme Co.vnv nder for A. e.ili. Pov.rs, who may at any time 
r di or otherwise ,it r th • m nr , ex - • to increase its severity. 
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W_ l _ [ :icm R : c ,: j S SI ,r. 

Sarrlo of unnotatai. aui.i.-iary trial report. 


The fallowing annotated nui.nury >f t!ie Trial against 
the captain end th crew r -i' th Ge.rx.ian submarine 852 , win 
sunk the Greek t-agnshi? PHLEUS end fired and threw hand 
grenades >n the survivors, was prepared by the Legal 
Officer, f. oh;;-:lb, for circulation to the: Members as a 
sarnie of the proposed sunt arics of v .r crimes trials, the 
production of which v.- . discussed in the Commission meeting 
-'f 15th hay 1946, I .105. 

This paper is b .sod on th. transcript of the procee¬ 
dings rf th United .irydon .'iilitry Court held at Ha burg 
from th 17th L oh 20th Octrbox 1945, 

Papers giving a yr 1.ininary information on this case 
war- circulated in the Trial nd L a; Reports hcries under 
hos, 5 (Nov:;-it or 1945) and 10 (.January 1946 ). 

.The eontentg of the oaper ar<- : 

A. Surm:fay of tho r >c - dings nd facts 
of h: case, 

B. Note: on tht c \ 


A..m:.;j7Y OF THE hCCaEhliOC ,2.7. FATT Cf '4a. CASE. 


I. The C urt. 


ritish Hit ry C art e ravened under the- Royal 
Warrant of 14 th June 1945, .ary t< -r 0 I/L 545 , ''J dvich R gul&titns for 
t ■ ' 1 ■ ' ; ; . Tt onslat f a -ritish 

lier ' r Ld nt, tw leers of ti Sritisl '.ray, t\»e officers of 
the i.oyal Navy ...I ty/u ofl’ic it of th l-t y.-.l 'I-l'Lonic Navy as .tribe rs. 


II. The Charge. 


The oris oners' w. r- 

Kay.itTnlr utnant i". 7 h pry., ' 

Leutnant . ur 9-.a , -Ur T / 

i l I ' 

Kai-if'.ni-utr -r.t, (JlV) • To ,. ; y 'h. 

Go f roil v ilthCK, 

They v;ere rlrrad .ioir.tly . t.j. t-i, ,11. ..■'ino nrix.:< : 


" Ccreiitting r o ,,! : i. 

,»f 13th/l. f t!) . - roh h. .4. . .. r 
52 vd.ici hud rur. • th- - . : " 

usages if v.r-.r w>- r> c-.v,.; rv-d in ti. 
if t-:. 1 , I i ■ . , 


t In t- ..t 1 nt ic ofon th-. night 
ir a. -'.i be:. j th? ore;/ ox’ fntarseebc.at 
" i t. i c. : f ’j f ti/ lave nd 
■■ i i I I no rf rs f the crow f th 

1 , ■ ’ ■ thr 1 1 g' t •! id t i n," 














It ’ ;?ubr.it t-.el r>n aalf • V the j fence th • t -.he oh; rgo i ay be- 
rend in tv* difiv-rt»t •-.% r, ly ih t th« .?> : in viol tion of the 
!, ./:• iic',; ' .r” 1 Lii’i , ,; th- r *' -:>rd " : unk" _r the ward 

"concerned" nd ./!• t t'r 1 I v„ : it. T) fi.rv.t ir.t ry-r..lotion - nr* that 
the ytc -xishi "Pel--us" ' a link in viol tion •-f the 1 ... nd usages of war, 

Th'.. r nil r r. ■ tract 1 - n • na t r t -;il. in of ... b rr- f the crow w:ui in 

Violation rf the lavs .nd ua \f'- : *f war. 

It v/n ;i nade cl« r t the -utnet by the prosecution that the phrase 
"in viol.at ior- of th-, 1 -.vs ur.f usages of .o r" aualifies th words that 
foil'-./ it, and not t h ./ord. th .t <-r:o id* it, rr in thcr words, that the 
prisoners are nr t aoconed of h.avir.: violated the lavs and usages of r/nr by 
3inking the norchani .an , hut nly by " r ■ nr and throwing ore nudes on th. 
survivnrs of the sunk n ,'hin, 

III. Tlv Ore nuir -f th- c by the --ut^r. 

The Ptleus was a r; rc... 1 : ship charter 1 ritii !' ” r r 

Transport. Th or- . o n. .' rt- I rf --. variety of n ticnalitios.: there wore 
hr ks, riti • . froi n, t 

Ln s( , Russian^ .0 - nd r. Pels on board, 

■ n tin, 13th ;arch 1%-V, ( he si ir. was? -'.unk in the fiddle of the 
,lI :.ntic fi-'.eri by 1 <.!< r t. rub rir 1 .152, enaar.ded by tee. first 

..or’ s. c., . in:; SCK .pjxntly th . - joritv of the a..: hers of the crew 

f t r 1-us got inti th we tci n ' 1 tv r ■ ‘ 1 l wr 1 that 

• <:• i'lo-ting ahout. Th- subn .rin- • irf- cod, coiled ov».r one -f the 

1 rs rf the crew vhr wr.r lnt« rr .b .1 ur t the r. . of the ship, 

oe-r- ah v bcund -nd other int'rrr. d ’ • . 

jubiaarin I roci • Ir th i ur i rors in 

..ator • rue cn to r ft. -,1: •. a - ehi a- -nan rr aciiine-guns and • lr 0 threw 
hand grenades or. ti •. survivors, wits. tin, result tftut all of tne orev/ in 
the wat.r v.0.1-. kille-d or died f ti ir . ur.ds, except for throe, nairaly 
th Gre k first off!a r, . Ir k s .an my - riti.ih ;.e. nun. These ran 

r Ln ■ 1 vvr , ! leksd irtugu 

at :j . shir .arf t I n ‘.nto : _rt. 

L'-t-ir in tli. y .r, ■- h'- to fc :: at* .ok-d l’r. 1;. 11 j ■ ■ ir or the E at 
1 ; i . 1< I I, I ft fit 

re was that * , beat it 

th- •voproxirr t.. .r .-ifion i.n ./Kiel, th f.r-; lour v. . t.-.ry .doe-' . Th t 
U-bcat \T.i- f. --'if ' .fh: 001 nd> t *• 1 fn., ••* r-i a: i-o its 

crew w.r* thj t.. .j '-..ur ecus , tlnv 1 t 1> In;' *iic«r, inc! utiin-* 

th - thioai o ffioor, 1. iv at NC , 

Piv- ...nb-.rs f tl or* 1 t - U-t at ' ad.- ."1 f rt? t the ffeet 
ti-.'. t ti. y s'. I - .v i .-ur ' .ecus*.' d 1 lor- f t-»--. hr firing tin 1 laclflro- gun 

• nd throwing gron: dcs in th.. druction f tlv. raft? .hich var- floating 
about ir 1:1a v/at.r, 

JV hvei'i.-.ioe f-'r hi r .-recuti ' n. 

The: -rf*--'.O', it ion out ir. th -fri. '.vita V.v 1 • throe, ourv^vors ? th- 

■i- f - a* 

1 t. r.e ■ . . 

hi ' „ ' ie-f.c-o f th 1 -■ - '"»tk - t , -rr ■■»,« • :-t. res ..ode for th* 

t>-,. j j, ,..i fr• • 0. . • vi • rr for th* p.roi' futi n, net 

f I. ■ : - :, ,u 






























Thu fact:: • .s ap**. .ring n this - vidonee VA.ro that the Accused captain 
•of tlv. U-b'" t, KCK. had rd...r .d th> - :■}■ tiog W. throwing f hand grenades 
at the raft:-: end th fl r ting ..iv-clr•.<•••. nd t.ir.t the. accused, Lt,HDFi T .v\UN, 

>b- rft bsarst T; I £ SF1 ’ ;h‘ 1 :11': -.nd Gefr it v CGI 7 .I'HDEK had deni, the actual 
all ating .nd throwing of gronndm, ord red by ECK The fifth accused, 
Kapithn-Li utnunt Kry?in< or L8NT. .a ; ea,v * h. .v: huh '.vod In the following 

a ?i ( ■ n th- i i hand, n 1 h ! rd fch t thi captain had decided t 

.lit ir.:.tu .11 traces nf ' h< sinking, Jv. op i-reached th captain and informed 
uir. hat he van not in give. , nt with this. rdor. Ick replied that he y/ae 
n- ve rthe'less determined to lirain ,te- all. tr aces of the sinking, LENZ then 
went below to note th survivors' stater; nts in writing nd o.id not take 
part in the shooting me threv/in or nadcs. (b) Lcter on, LENZ went n 
the bride,- and not in d th* aceus-id cnder .ith a ..achino gun in his Iv nd. 
He saw that 5chw nder wan at out t fir his i:.chin> van at the target and 
th.reupcn he, ( LET-ty ) took the l ackin' r un fr a Lchvvc-nder's hand and fir. d 
it himself in the genera] dir oti r. *f th . t rp-t indicated. He did this 
becaus. he consider d th t Schwand r, 1* n? known to bin as one of the most 
unsatisfactory ratings in tlv ir boat, w unworthy i c-rry out such an 
order. 


V, utllil. f tie -V' ’ nCei. 


The defence on behalf f H. in:.. ECK was hase-d on the submission that 
ho, as the comm nder f t. • U-bc t, rcte-J nvt ,<t of cruelty or revenge 
! ut 11 t 1 * d ■' l tc 1 i: in • th sj nl I i a $hi ; fenee 

was. b -sod on th. consideration t, t th Ji in tan f the traces of the 
R l«-us war in rati a lly n* car. ary ir rde.r t s .ve th . U-boat, 


Tla other accused reli-d , , inlv tn tlv 1 • r . superior order. In 
•audition te crams-. 1 of thi individu 1 • - u.w d, t.v. elrmn "rofessor of 
criminal and intern tie ,1 lav;, Wegner.. acted • counsel for all the 
•it fondants. 

In j bor fell • th _ nco ai _ ; 1 nog salty , a or 

'V gnor int* 5 -t t!i t sub/.r vino cr wanders i w long, t *. n in •• n 

tion* " <■■ r. th sub? -a s • coraparitiyely now weapon, 

th> ashingt'n Ccnvanti-'n • rted to * re t the com . .ndors f submarines in 
c: r 1 in .o r a.- air • , 'avis, .ever, wan n-.-ver ratified by the 

rias - - * a ] 

ith r- -ora t th- . I . f . u*. ■ * ri . r orJe-r, "rofedSCX* We pm r said that 

; ; tuck "to the good aid English : rinciv-im 1? id down by th* "Carol .in- 

■ ", ec ording t ■ ; ■ , rubn&itcd, ' i 1 - ■ si 

rule * if int- r-r ti n 1 1 aw t! • th-.. individual i ->minr» < ■ xt rf public 
force- and .cting under .uthority f vis own Cover n. - nt ir: r-t t r * h he Id 
• ,n: wer- able .as a -rival, tn 'passer or '.•.If-' r tor, that what such -an 
: Ldi i ra.s t ublio it, don 3 such ra 

oting in ebedience to supe rior r a rs nd th-t the r-ir-ponr 1 la 1 ity, if 

; f jflefil Ltl ! &ot ■ t, a., a 1, sluding j: n 1 £ 1 

r- r nail ility, . , , rof • • •■ - • , ftlso been r*aoognia< d 

tr atrant. -.f nj-ij">ner.- i' xor since th.: Cor.v.-nti- ns of If29. 1! • furth- v 

Invoked .. LJ d .- 1 . toiuonfe by Idr.Justiw * 


Whot over ; 7 I 1 gi' : a idem a nCe tion < -f 1.' x Ci’in • , 

it t ist pot be -vr.i t d t. (vetw r ! 1 '-v - -uhd rincipl' r j •! cm An .1 
: , , rol ref r - * 

Lnli xore • ,r * I tin - * j-- : 111 1 l i. cr.i. ._» .a 1 * 1 , o.i. 

ran tine l-.gg. 


VI. Ev.eiiic-- by tin. -.ere ,d **■ ir:. a’ . Co?, nh--r ■: f _ *•'- hub• n- 


a ccliel, ir.' r/T , .wri r , ' i 1 c • u* r-a 

i,rt pi...6 Ui t, wh>-n or'i-rin.i' 1 k s* t- t -..a v 
i ■ a ,'t' e -n or, •' ,r ' . 


re.--,: , a * ' n, ' • 

fts n . , 


/ 


























Kir orders --.r ti •• .i n nr. r ; inr in tk> bnufch ->.tl .ntic , he was tc 
b con«?'..••.3 ad " :• l' r >ssibl. 1 u: r t nu ib rs of U-b ta had boon 

sunk in th; t p rtioulvr •-on. :k v, ovr ■ d the boat on the spot of the 
sinking, ordered .... i • rm? .*». .t. t • uravant 'Ja.iy.r to th. boat by the 
survivor! , ’+s ho hr.d 1 stun] ly , . 

Hu formed the duel; j t •» ■ d*. ii :-roy .11 pioot-.u f ■.-•rock - .'., end rhfts and 

f/.w the ->rd. r upon fire n th final i.ng r.fta, Hu thought that the 
rafts v/cro w danger t him buoau? "ii'.-.t!y they .oulci show to a..roplones 
Kh.ot spot of 1 S i . ly I >. rafts t th ticu of 

the war, as v.r.s well knr ./n, coi.il>: bo pr nrided '..1th node rn signalling 
cocimunicati c n. n h . >er.od . .hr. there iv- no itun n beings to be seen 

on the rafts. lie •'.] rdcrcd hand gr nados to ttuck, after he had 

realised that by • .r ■ ■ chine run fir- the raft did not sink. He thought 
that tlv. survivor.? had jury. i ut f the rafts. Ho further admitted that 
ai? ■, 1 '■ r • 1 • the order, Lonz said he did not 

agret with it, but he, Eck, t Id hi? th t <3?spit ; > v rything, he thought 
it i ;ht and proper t iustroy all trio- s. 


It v/:is cl< ar t li:’. th i the possibility of saving the survivors'lives 
disappear* d, He could nr, ■*- taka the survivors, on board the U-boat toreuse 
it was against .is ??d K*- •" under th; impression that th. mood on 

beard was rather tie or awing, f. .eimstlf „as in the same urwd; on account 
rf that, hi said to th< crew that with a heavy heart ho had finally made the 
3ecifd«n to destroy th.- r rlr? ?• f th. sunken shin. 

idCIC r .furred tr ar. 11 g.; f incident regarding th boat "Hrrtf. net in", 

©1 iich 3 been few fi ro* ftar that boat h .a i th 

bvei a y- survlvi ? lo 1 l by on i ro -in. The bolt i c 

th Red Cross sign and r. ?f th- survivors, a flying officer, had, '..1th a 
signrl lamp, given rjc.io signals t: tn< a- r-l ne- nit to attack the boat 
aaup rf th ?.’ rviv re i- i:;g n b rd, including women. Th plane 1 ft, 

■ nd after a tir.; it < turned and rtf cl ed t.j.> boat, which was forced to 
unload the survivor? ag in, in order t- divi , ?nd it survived only with 
soiu damage. • This c .? , which !v >.: i t an told about before the beginning 
of his vay.ag alv-wei hit that on t.: .nc- >y side .ail .it ny re sons ecar/ 

before hunnn r? sorts, 1 Lv> f the survivors* For th t 

reason, h> th •» r 1 1 1 hi.. . er* ? jurtifi'. f. 

The fir in if wont - a for -abrut five- urr. 

In hla . •. ? 1 ■ •■ ., : " j r ■■■■ ' 11 by t 

Balijj thy, *» t all - 1 . wiv ?■!■■' t; 1 

die also uli viotiru- f air ••.tt-ack". 

To the prosecute ■’ ?? ■ • . '’ . 

• i •? ... : Lti c3 r to 1 t tho i irvivori ixruld else die, Eck 

r-j ed that thi ... ■ I t ! ho . @ ! ■ 

rlr to short. t>: •?• •’t’ -nr., is•'<?■• i r.r.ic an-? .:?! ■; >d. ?, but r> t to V nr., 

Idk* lesorJ to* F 1 atoin incidonl s, In th In* 

confirmed ry an hn li , -..Itness, a .adicitor serving s a t werwry civil 
servant • t the iw Ity. c nl’i n .< H t, - r< ? Ut -f th. 

incident, tho Ccr b S l t iw i: 

" kit • burs ct lps 

includes old p pernor i ■ ' ' icm in 

1il ©b jata, rightil '' ' ■ 1 9 " r * 

Jjf j.cui rjnr count r 1 > tn ruoiviv.. • '? "• ■ r Is •• rJ r> i - , r t •» du: tru< - 

f ■ . r ■?., np 1 

, ,, in 1 . >,t;. 11 up] ly, l.'.ryU'. 5 wTeo>: d nly .i 1 tiv. ir s tr t-. • >• nt ? 

: , rah, ' ’ 

.n m- t'ke.v t,i;. i* .■ • j i war n .rf cl ' idr- n in hi: h.,mbitog attack.- of 
•" m • i 4 i . 























' f f i x'".in r f___ , _.nc . tr. : , Cent ;_Set n . 

■ '; s i‘i i f ' r, r I th. 1 i■.j • n IT-)' .t non w <, '..’hr h d run!-. 

11 ut 30 i'll ! -Mi O'-i'.- 1 , 1 .- 0 !•: L, • 1 nr* trie Iron Cros.-, 

a 1 o-ii I tl nstrucstlci . 1 l - left, : 

! "ii t'-d out 1'. tn * !' oit.u-tl -i in this ,o •.rtiouJ r muj w Very 

lif icr ■ ■ ■ . . In th rcrmths prior tr th 

: ' !:-*-■ ■ . ■ Lost* Th rv i n tT-boat xplnim 

th< ■! . tructi-r f there i o'.tr in tiv.t i- i vicvUir ~ th. fcy tv> r ; nr, 
the i'irat b>. inn th';t tl : ( ;.rlicul.r rv l <i' U-b:. t s t)u bio .at of 
the C- m X t fleet - n. • n;:- vu -.tl;/ th> h 'i 't - no rl.ov, at, ncl 

the fore tn< . t vulri'. ruble. ?lv. c r 1 re v n • :• tl t then i? 

« tr •• .ircr- ft n r i- , n tin •• f fr- ..town nd .excc noion. Thcr 
ir bLr, c r.nocti -,n .. iv. ircr ft c r i r:- ■ r. : ;r t'r.y '-hi' 

s 1 i t ■ destroy ... rv tin resene f 

tb I r- t v«v.s J< ct- i in thes ; '. rr, t'.v n hirer ft S f. .nc-. h h th 

rtunit’ 1 Lt up with 1 Its r to : y i . T: • < 

f-1 ■ >uld • for ya i c uld 

b r m :pi l>y - ■ ].• y . It. vu-oati •-•n -.1 '< r it w vie net hrvi beer. 

...... ...'. r Inst i ■ ; ' i ■ t - i ■ ' Mm ckng 

dvent • * . ' I ■ -t -f th.- pinking, Sehncc 

*f • n t ' . t in t, )•■•. at 1 c .r,d.; f ons r . r;n .t r -ul nly c ver a 

ii.'t rce ex' ,■ ut 15 s il s jure :v» t.) night, . hist -.nr. I•• h if •!' 

.. ir. crl nc f r -ir r t* .nn-' isrunc . luri-v c urp f the or.nsa* 

• rrrli t; ,n ; ' ohn • , 1 f ••] ' >t,r t : •. i r. * 'V. i 1 o i . tven CM. 

If. , Cue v *cccutin» of, ir r, th .iuT).- hiV'n ;yi vitw.^s: 

.. : , n -■ t i . . . ' ' 1 ' ■ 1 ' n 

if ,y .,.i . rv in ?.< • ' ai» n fc.i i ri ■!' >f 1 litii !■ • .rch? 

A. I u - net !•:. tin. c .... 1 1 uf*< t i.v, r.n tKV.V'.r, 

fho h'jdr. •fvuc *•;: C, v u ren j 11 11ur tl-is tl; .t. 

knr.vv the cireirict news f t ,i.; or...■ , a you tv. t? V >u hry. be .n 
Riving ■ -/if .ncti '.bet t' 

: fc i : ■ 

sitd f th irinldnc' V. .v-. vi rot? 

V 

: You iven wb.i'.t •./ ui : } nu i. ■ don' tf you h. fi b-n », lh<- 

Cojancndor ■ V . -h r f r.i . d jn f auni: th " hi-. • 1 ? i. It is v*ry 
d./t'icjit Tor >.. * piv-. *-.r ; wvr t- if. t. 

: ,", mid on tr;/? ... h >v; th t r ■ '■ r ’■ r v r J o r ■ t , ■ r.: ibly ut 

ry • !.i' • .h If l.c - 1 " .r. iti . . r Yrf .< . t t.- t tin. . 

v: Tfv• f ct th’t tii v. r ir- v r I*. : i ‘ •• • >riv •> -u c; y-ur imginh- 

tri • . rr..? it? r'v ' t.l . r y - . .... 

■ : ' .1 

”1 j ur. .' '-1' ( ir 11 • ‘ ■ tr! , •" . 

tii t is ,v• .rvir> v.lc.1. .r j ! •• IT U-b, .t. c nbe.rs rut 

ever, I 1 r f t i , i n r c n ,/,:y x 1 ', it : th'-, Hi-t 

o hclc t:i ■ u i ' i v )'• )■• .. r ur.h, 

1 • . i: Tl fv. s, 

. 

pi ■ r rv ? . ‘ h /' ‘i t 1 • 

pid ;..t, >1 (Th' C ii - -i-h ■ i ■ ' V' r -"U -n,; • 

, . . .1 : » 

L • r r •: . ; i ".DU. 
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!; You -mr r- n ”i iff T h.p.U. in Keroo 19AA.? A. ins. 

Q: Were . rc'ie issued that survivors were n>-1 to be killed? A. It -.van 

not n-eftss'JV r no'.;u:-o this ordt.r had already boon .issue! at the 
Outbreak f var. 

VIII, KxHSiinati n- f ths four cih r •lecur.od. 

The accused nOPFliANN during his • xurninotion, mainly relied :n the 
order given by the Commandant. 

The accused ll’KISSPI-’ENlilG alsc r- ferred to the rder but admitted that 
in tht German nay/ - t/.ere ,/erc- r gulatir-ns bout the conduct of medical 
officers -which forbad, medical 1 officers using •.capons for offensive purposes. 

isapfonnip disregarded this regulation because he got an order from the 
commandant. di not know ,blether his regulations rovidc-n that he 

c uld refuse to ole an -rder vl .i.eh is against th- (V-ncva. Ct nventi n. He 
knew what the Geneva Convent! .a. v/hs and realised that one of the reasons 
‘■'iiv he was 'liven protection as a d'-ctc-r - .. r as be -ause hi- was a non-combatant. 

1 realist tat ther survivors* H 3' - n I sonaidar- th .lsd f the 

r./-.chine :un in this particular case as an offensive action. 

The accused Li£N’ , .urine ui.; uramination, r- p- -.t. ; d hie curious 
explanation th ---1 he tool: ,.v--r t. lining. frer: : ehv.-onder because he did not 
'..-ant .-. human being: t be .it by bull t: fir by x soldier whom he 
considered, bad. 


Ti.e. accused oC: : "v said that, -under orders, fired at the 

wrockagu, but not ..t outrun i - ii gr. 

IX. '’losing address l; rW // o 1 -■ 

Professor Wugr.- r \ call d tne -Joels' ••• by tie G rm&n Su >rc-me Court 
in th: ca-.e ■ f the Ll-»,-//.rv r .... tl- .n-J submitted that the principle c-n 
.-/•- ;.c’ the G..-r..--»r. .-lupi---i.il; ' urt o not. d in that rase could not bo 

.y i rad today. . m Lnee, thapjj ology of a whcl 

rati iv ., ii- -t t. nay f too world, changed uuanv/J»il*., The 1 pal diff erence 

i. ! .:■■■.ri th. f-ituut: r. .f tn L- L-g-.ip trials ai't- r th- lent war and th . 

U" :: nt situati i ; t; ..-..t no-, the locus .d >tts r<- not b- for* a German court 

.at laws were going tr bo applied to 

t:.. .ir note. 


C- ursel - I n . . nuni‘ ... , In 


s. -uL’i'. o i, in 19 U , emphasised 

that or - -. 1 Jietij t bet i >1 it leal y r oi sib Le 

Li Li Llty erii . 3 ; trindm ■- 

nclitic-.l v -on ■: ■'. j Lj < ti -oiti -u».- ■ • v..-s 'lfy v..ry anrurous 
• , nju ■ anndt cad in crinri 1 

hij i ron ' - i' t y - ~ ; 1 naetad 1 for< his 

do. •!, i-nd os t ■ . ./r ing, .<• h-v t>: o oside > '-nat . n «var acts which 

f ■ ; ' , jj ' 1 

ny rule nternati r-- • r vuftu and une< rtain. 

male up our minds t<" find ai Lnda cxl : ’ wing v 3l • t< 

Inter ■ • 1 • ■ - Lwaya * 

at" il t: I I- 1 i , iti • ; 1"1 t g'.ng, i" ' V- - v. r r .--.liy 

i--c grsi si tj it i*. y!, ■ i-'-i.f o: 11 i c v, ■- .raotic '-nd 

ni . Stg.t . 

r-vf Con th i : -hividuel nr-,? 


‘ rrl’ out'r ,r v i* f' r 
' 5 . r ’ -rl . , 

tf A. x*j .un rmy fur r v : ! .it 

0 tl ■ t r : r 1. ' ! «- , 

r ti r .Cti-r of ti.' i Lei r i • |V 


i».f t • - • i-i.o •: uy t). A.v«srican 

, shargei 1 

- 3 gi 7 !' i i :' - - ' - j ■ : i - : 

; d . i '■ m , •- /• r, to th --or,/: i ti trial 

1 ii. : : ll'f-'joult i o 1 '! r- . . 
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• ir, others, to •••.t rmine thcr th< act i‘ dvgtructicn war in violation 
J f ' echnical la - .. 1 , .v<-n In c.n. s whc-va it app ..red to the sufferers to be 

Iv -arbitrary and m.ALioiou.;". 

i'h. Professor w nt n t .• ay tlv-t th« decision f the Ge rman oupr-.-mo 
'■ 'art in the case of the T Gandov- ry Car. tie" treated in Germany on 
treason and people having taker, p, rt .in it, or having defended it, were 
treated as traitors. He all gg:-d that ... similar tendency against which 
he had always fought in hiu books and o. nays was always very rtrong in 
some quarters cf English and Am.ricvr jurisprudence and esp-cially in that 
part of it which was represent, d by luatin and his school, . cst modern 

writers of that schorl of thought openly teach, in rofessor Wegner’s 
view, outspoken National jurisprudence, discarding divine as well as 
public international law. It is by such tendencies that 3 ince the 
s< ca,td all' ->f the last century, the way has b^cr, paved for the national 
socialist center)’ion th.it the.i\ b. nc universal truth and law, but that, 
instead of it, th>. v.ill nd camriand of the nation have the supreme and 
absolute find totalit rian value, cl liming .an individual's ..hole and 
undivided loyalty. If a heresy like this prevails Jiiong so many famous 
la-.jyers <f almost vury country, th* individual roust be excused to some 
extent for a confusion in his conception as t- right and wrong, 

rt’ofi.ssor . ■ i'r,-.r stated tt t f-ardner’s c. intention that English law 
ocs not admit a pi a if superior command has b- . n refuted by many writers, 
Ha quoted the :.r -1944 text of tii British Manual of ' ilitaiy Lav/ and also 
referred tr the " C'jro'i ino" cast, .nd stub d that ever since this "case" 
it had been a veil established rule in International law that tne indivi¬ 
dual formir.g t .rt -f a publ ic force p ; acting under the authority of his 
Government, is not to b. held r- sponsible .as a priv tc trespasser or 
inilfactor. Super! r command, is excluding pern wnl responsibility ha , 
according t roL a. -r gn. r, l. r c b- • n r crepisod in the tr itmont of 
ar . r.err of r. 

Refe rring t. Am Tic an n.ap. rs publish-., d during the second world war 
suggesting that tain war a :;.o; I imrrrt.ant diff rcncc betv/' > «..n the imperi’.l 
C rr an Gov rr.a. at 1' ]91a-191>" and tla II .t. vnal Socialirt rulers of 1939» 
the professor point d >nt that Is averag German people are t a v> ry 
large extent .xcusod f r ti., iv unfortunate mint, king of revolutionary 
violence and political rust and swindle for nomething 'Ik-.. national 
leadership. The nat ional socialist dvdaistration mo be n rt.cognised 
by foreign ov/orn. The fear vivanatir : from tie. itL r gov rnr. • r,t was 
. : 1 stil l< i i. ii . » : a " ny. for ig 

oners, .iicluai Gr. vt Britain .and ti A h..d v-ur.h excuse for 

recogniaing 1.,. •ktb r adminir.tr .t;lr,n, 

Aar crimir, Is c il nly i o • ict-. I. ,f such crlm* n ar .ir. crim.. 
ccvrding to p.-rnl lv.a, the r„ l end,, f tbiir country, tlv t v/.as in the 
pro cent caw the Gerrvtn criminal c via if la 71 and nly such punishment 
may fc. inflicted c .ir- rnvia-.v by tiv.t la,, 

I, Aha r..ca = .ln r -vdor . ' ~-f t A ■ ■ r a d . i ,j I. _ a' 1 I . 

The dvee t' r d< i rid or . .. cc ■.?■■■ *1 1 cffvi/ nn, • i. c -f unnig end 

Schv/o r, e r distin 'Jish n A er.ii •• t Gchw- dvr ■ ra-m U t. 1' t.n civ rs 

because heir./., rider ) nd ' neither uuri.-oi:' ly nor c volts sly nr by ohc.net:. 

'i , ' a ly, Jf Sc' TV-1. V . i . U) tl all ' 2 8 

would hvv *..• b- punish. , . c, cr> r ■ v , h-v -net at non-livincr target:. 

as tv Hnffnnnti nd iar.nf mni, , cnun.,< l ’ 1< -d«d v.U" .rd r order /nd 
further that thi >i * ncus . < El w a pt tc 

■ i ■ ‘ ■ a l __u _ [ir j_ _ ’• 

dr ’ us -ventu.-liv or c r- I rr ••fl'.-.nc . d n't d cut t!i at in can tmv 

"7 found guilty it .a.. t i . oil v + r t,., v <a t t . -unished for 

/ 
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• m 1 i ■. f :• >t ■ Luntary killirjj . ^rey ar< ,not guilty 

1 ■ ri r rI’d r 1 11 ; th., cririn l responsibility fron then, 
r -r- vdif , oti r) 4? f t.h -d I i tar trafgus. tsluch, to which th. uooused 
>' BUh.j- ot i tc tix of the \ct and ion applies tc than .vcn today 

1 ' ' • f ■' nen f mr f bi ye; ".id, ien 1 let .1 a viol ti d 

1 ,r ’ : ■ '-u* ' 11 f -n order in . rviee, th. cooii anding nu; error is done 

r -li d: *' r ;• . , H .. v.'r, t.r . 'K-yin-r sat ordinate ;t« punishment 

f r } f" icji tin" if it ..-'.s known him ti at the order referred to or. 

"ti r •••hie 1 : involve... crii:.in-l pur-.ose". 

t r drij- the oulr'Ml ity -f ' .or!dier, -n- must distinguish between 
ft li subordii t . . th 1 polity t th< rdi ir 

•"uoh ir- which L did not know it, rdy in the form- r case one can speak 
of ' i .r,nihility of the 1 ying .uiordinat • but dsn in such c no the 
British Milit ry Lev. will not hold thu iiaprisohed cnc-Ky responsible^ as is 
shewn in iirticl* 443 Land 7/arfare, (pre-1944 text). The advocate 
a j" rr d ,t tr.' ieoisi rr. of tec G. nw !;. ichsgerioht in the cape of the 
"h’V r C intli " wnieh ir dieting uishabl ■- fror. the case of the "Llandovery 
G'.m in th . r e,v r • ■ '.stl " c . . , th.. xtoichsge-richt .ctcd on the 

■ ■■' ■ t the Coiiu.TOndittg in ri >■ • Lov La responsible and that the 

subrrdl rate can Lly be punish -.d if 1. was a .van of the .illegality of the 
order, Co nc 1 rub itt-d tin t the i'ri» inh Gov mm-nt had acquiesced in 
this d c.i p.i n and thus e n t rh j ot d t< ti.. principle. In the Hand every 

C :■ 1 in" cnee, the «V ic rp rlcht cpiuM Lsh< 1 the f act that the accused knew 

cutl ol n o crii.ii l, in thv ''Dover Cacti# case, 

the .caused vcr not .;*r.r of ti; t and v/ero thrreform acquitted. 

Lotr t red to tho United tate: ules 

rf L nd '7 rf.sire , 17, cci i or t i ' • , i. .oft., it L i , obedience to 

superior • >rdcra vvt jo.-d d f ncc.. 

f prvragj 1 f the ritiah > nu il ( ndw nt No. 

j , till i in «.ray ■'■■■r.y.ri f’r ... ri : , !7 :<'*;*-), war, in counsel's view, not 
v L f r v ; al r ;• r ;o. 1 7 c f 'yf rj t t» '7"'’ir.ora” cr>s r . (/V)lC/ 

Li ■ ‘ i y t th ■r'. nr- court administer a international 

' nd v d ifiunicipal 1.... nd allh uyh it re y I. io-und by th- aote of the 
J 1 t ri 1 J girl tura., it ip t bound by Ex-.-cutivt V Ivrr f the King in 

■ oncil. If tc- t: i; , th n . ' rr > ir r 1. this c urt ir n t lx und by .an 

' ' -re ;v nt ■' b 1 i.r.htd by th " .r Of'fici , • i. 7ur' ' r thi-p •.-• .oi'.:r T .t in n rely 
p.t i r.t ■}’ r.« rit r ■ r. t). subj..ct to In!, rn. ■ i r.al law, Oounrcl 

i . ‘ , .. ■ It is i n • 98$i 

"Cr. .irn i ■ . jr/hi.o t* ., t.il it r.t io v .ry difficult f • r officers or wen 
to know .;r«.n the-y or.. cojr?,.i‘ tinr vv r crib, a and f. t In . ,r^ f case they act 
nid-.r ipii: -i-'t drool r -yuni.. ;. rt if fo ydeclin to ob*:.y ruers, so 
t. . J ju; lie. } on tr. 1 , L ridr tr to v.i.• ■•/ t t •”U* crilwc .lUf't not ho 

ohr-.ry-'.-d on individuals". 


With ri'vj'l to th -.u*' sondnent cf th: r'.tirh „ariu 1 , ' - ur.se l w. .a 

sherj by tiie Judy /dvocat '.neth r ch t' • d tim- accuracy of th'.. 
fallowing: "The qu< atj , V P t 5 , , Lneipl 

, hero, rf 'h ‘.nr.. f i*o. p -y b-urd t obey Irp/ful orch.ro only and that 
c r w , y onj Liabj Lty if, ' 1 - r . 

Li . • - • ; I t i i' 1 ' ; 

titDx.nl ' <i atab 

■ •' t or fU-rd t ohaller" th. 

II. . • Ct : 1 .ir -- A' : u. ■- ■ .- by t'h_ Yog -cut or, 

Tlv • nr-.ati i • h.b c- ■ n the clcc-j \ 'f t: • tksir.an Cupr. • 

. • i ' laid i 

firing < n I ■ .tr . r : '' nr- r 'n t t. ' i r' t . In a-nr n 
land th. til 'ii” f an- • d .' • L. o'. • ' 11 Oon«T>- th-. ’ 

■ ■ . | ■ . . . i 

ill inr r, 1• 1 ri ■ r • r • v t ■ r f in ■■b at;’ .1. 

f' .rbiddcn . 


t 













I 





- 9 - 

t th.. rvo.il. nui-I lf, cri . . n ;;,n- 1 , a , nul lr: poena nity. l-.gc, 

V'rcr.-.cutor sul: it.t. d i.. t It i; ,nly r iic'Jjl. to municip 1 and 

fit-' tu 1 v. , riould wr 1 • prlic. ,b.t. . t intern- .tioucl lw, 

Ie ■ if buj *icr ter id, it , in th f!iot® t not 

: • ' . tnd n , but *. coul no defence of superior order 

for H r it?: r, ' -rdi r which 

was giv. n by Eoh v- ill- g. 1 ord-.r .mi th German Supremo k’ourt hftd 

decided in th-. c ik*. of th ' Ll -ndov-ry C otie- " th .t the two members of 
tin cr of the : -boat who ..or. acting under.the rders of their commander 
committ-:d . .r crim> in firing at the bo t , because they wore doing 

soT'V.tiling -./hi-::h -..as Illegal, ni ia t court decided that if an order is 

given which ir , in it:; hlf, 111 - . 1 , timr- can to nc define of superior 

order. 

With r-. g'xd tr Bek, ti> pros. cuter stut-.d that in his submission, 
he must to guilty f tr.... charges re-i > rred, Eck adri-ti**.’ in vidonc that 
ho kn-.w ti -re must bo survivors on ti i-afts. The urcE^cutor-suggested 
thr-.i tint was nol; -i Ico.-ed murder. 


Hoffmann -.dmitt- d t.». h thri a iv-nd <*r made::. It was established 

by nc ' f tr--. f.< id a it. ti. .1 n>. --i ■ • rs .ro- -.no dies on board those 

rafts y-.i hit by i ■ r-m do. -Subject t • the court's d- .i.-.i u, ">n 

supari' r ru-.-r, 1 . . r.< outer . ut: i-.t d th.it 1: -. c:.ye -gainst Ho! fi r.nr- 

was fully prov d. 

In tuo o- ■ L-r-.nr.ig, th- r os ecu tor pointed out that his 

crsi made the .-/or:;'- hy rea i. l’ f-ict tn: t h- was f the nodical 

prol e- e.- i cti at,-.: no .right to h r r.. t .11, oxc- pt a '-ins.t Bt-v. as 

and :trs'.p;- ,ver at in th- ■ j:• sition .3 ..-hit-, ae r. -vho fought 

ii. l.i s a r. 


’.V.Lth ri ty,rd to L- .-a, the • r . cut or point -d rut th- t this v/nt a tun 
who first ob ject‘- d t- ti. or r .ns then deliberately fir-c- in the 
direct! or • f hun.-.n lorn im-i - . :■ t t - t aave be- n '-n sent: .vreckar- . 

Ho,'/ hr. could - lead t 1 hr. .c-t d un-.r superior orders v/.ns beyond the 
prosecutor's comer ir..: -. . 


As tr ! 
he did /ir-- 
that they va 


.oh .and-.r,' nly r .ting involved, there was no doubt, th'-.t 
in in- direction -1 the wreckage nd to t he must have ! no tu 
r f_r.lt..r art l a...am t re ts. 


j o j , .1 ruling s r- >uir«.d in t.ais care* as to •••'. -the-r it 
urd-.r or - ana 1 a’ .-.t. r, r .nram .-d -y-jx- clv.rged -i'i -.illinj 

ciurvivoi v f ‘ . shi in viol .tion f th- - 1- -’s nd ur/r.g- ■ -, - a, .. 

C'-.- t- - . by dec.nt i I r-ns l 1 - ov* r • 



The u'ud-.a Advoc--.ti: rt. t. -i at -K-. very .-utse-t th t the court should 
be In . y ib -r- r--.d t , tile • . ! complication; f Internatior -.1 

L v . i - 1 surrwnd such a car- this, 

, i ■ - tiling 6f unf.rmed : - 

forbidden -a: ;. r cult a r i nr- f civilised nations 

m ny c ntiu-ie. . 7t /Mr ue- .- t .. ill helplcst survivora , % 

torpedo' i shir i. -i. • -r - irr- th 1 f n-.tions. T.t 

right to ■ ir-ish 1 - c- ..." . u or . o , ral of \rr has clo.arly b«a.n 

r copnired frr . , r.y y- .r ". t- v v .- •* . .1.1 be- Ja , -./ho r 

i pt- r» •• fc,.-d f- i : 1 the -o 11 • ly air -Vi -l , no n. f r 

t.- dud'*-- “dvor. .te* ion r \r » c 1 nr i th ccur ! eg f th - • 'rmci'il 

vih .-» i,B oxpi> aaud in th< judn eat •.-< thi Su m urt G t - < 

•la o'. - v- r- (' . ! a ’ c T • -v- f- • -un ! to.. ■- Hit \r 

t;t .t t w . . f.ltl 0 t- t. • . ! ' -.1 -f Mi- r- tiCi'-J «• or .in d in 

- ■ T i.' •:;> f* Jtid ■ -t s t. . t -■ ' ' ‘ 1 i r.Veuti- t i n this 

C • 3. 




■ 


■ 
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About th defend- rf op .ration.'.! necessity th< Judge advocate stated: 
'liu- question ’■’h'th r ■ not rvy L Hi,/ r nt i.r entitled to kill an 
unarmed p< rsor. for th; purpos- if caving air. c«r. lif.- hac bc.cn the subject 
! Wh •: 1 [CUH! a. 7‘ 1 .. b *:. t at tt 3 jEUi ris< - it Is not 


necessary tc imagim them - in which such a killi i a* b< jJuetiJ 3. 
But the court had to consider tlu.car- n the facts vnich have emerged 
from the evidence of hok. Ha cruised .bout th-. side of this sinking for 
live hours, tic rei'r- inch hr or. using fch«. spied to get uvny as quickly as 
ho could, ha preferred to go round shooting, as a .ys, at vsroctexgo by 
means of machine runs ,' 1 Th. .Judge Advocate asked the court whether it 


thought or did not think th ;t the shooting of a machine gun on substantial 
pieces of ftrook j nd r fti ? i2 - b< an • ffective ivay o d stroying every 


trace of the sinking. fie \sk>>d /h« thrr it ,vas not clearly obvious that 
in any .vent, p r tci of 11 aould . v been left which would have- be. -n an 


indication to any air or .ft th t shit) had recently be on sunk. He want 
on to say: "Do you or do you not think that a sub) / rine corriaandor who was 


really and primarily concerned with savin/ his cra; and his boat would 
have done - r s Captain Schnt-, whr, vr.s ca.llcd for the- dcfe-nc , said he uould 
have dene, ncjr. ly nave r nov,d hi; asolf end his boat 1 the highest 
possible speed at the a rli-st posslbl; moment for the gr - te-st possible 
distance?". 


hc.V do .a ait r ly on tv defence of rui rior order. H stands 
-r- tt • court tekinj uj . f v. sol responsibility of 1 . 

coin . nd vh.ieh he- issued. 

"1th regard tr the defence f superior order, tht Judge Advocate 
"id: "The duty to bey is limited to the 'by rv r.ee f orders which are 
lawf 1 , There cm be no duty to it-.y that which is not t lawful order. 
The act that r rule of warfare ha? 1 v v ; ol ted in >'ursuanco of .an 
orci. r of a belli:’ /- nt ft v rr.a.nt r f individual b Hi a rent 

...... 3 .- ■ i , risj th i ■. f 11 sootcr • r 

crir.r:, n-ith r do p it confer or,or, t) ■■ roet.ratc-r i:. unity from punish¬ 
ment by the ir.jur< d b Hirer- nt. " 

The Judge Advocate- udded: "^t is .ui‘e obvious that no sailor and no 
soldier can carry vd th Kin a library iat. i national law, or havc- 
iranediato access to ; roi .sstr in th t . ub.j. ct who can tell him whether 
or not a p r hi- c :e • rf is a law 1 . ■ . If this weri o s< dvieh 

involved the car fal consider-tion f qu stions of uit-rr tilaw .a:; 
to whether stt . t t con id 1 fii ! - : as survivt . struj / - g 

in t .1 Lswful, ij ht 11 1 M a t be i .1 r 

'hold a fehifl 0 ■' ~ ;..a. P o' t 

they .are alleged to h vO dnncj but ‘ at n:t fairly abvirur t. y u th .t 

ii‘ in f .at th . carrying ui . !ok* nd involv 1 th kill in;; 

thes<- helpl si- survivr;’ , t ; .- ,ni ■ 1 aful con '. r.U, ar.u that it mst 

have been cbv.ous tc th :a. t, mf.L, . if cry an* Hi .nc t . t it \r.r net a 

laarful erwuand, -.nr, th • tr. i f at shooting r- t to I - 

-.reused fer doing it M an th. --'uni .-ui- rior r : r:’? 

The M' xin "hull- Ft. r 1 1th a • 

nothing . t . - ■ ; th tlii : . H 1 ..... 

or dorr.- sti*- 1 a. -f •-,.■•.! r a' ' e t ct -t da not b 

erb.-.rr.,s sal i v it an i . ■ ! .r. t ns. ' 

■ till, fh. V-T di ct, 

'flu, five 'censed vticrc found -’niltv I chary . 


’TV The : ni nc . 


Aft.i.r c<- jnr.-; : f r r ■ . *> 

• a ‘ '.aOUT.el f 

: f i I) ,r>r. • r,(, •>»' • 

• ' ' i ■ rev -i 


A 1 .- c lh 
rt n r oror.i’n 


» i. » <l ri r )»* 

. . t.a i f . nvinp 
ti el 









- 11 - 


ECK, HOFFi-j'jr', vwr. r nt> nc,d t suffer du. th by 

iirrtii •. L-.: r '• ; •- nl: vj :! t<- inprinon. , nt fir lil'o, SCK ElITER v.s 

•-.nt-.nc f ruff r itsprisotv»:nt for 13 y ’.rs, 

•- •, • : r: nf lr • . th. rrx.;.«rvk’r-in-C. ' , hu ti.: i 'r* y 

' , :;ncea of J aox d in 

pitxnl-utn .nt 'ITCH 7 ', 7,'.:C , ii'.rir*. r b rut br r:,t WALTER ^riloSPill'INIC, 
nd ut.n nt our Set- /,Ji"-UA? KC! jvLANH, »uru put into execution .t H? : ibury 
cn ;AJth Nov i. >r 1945. 

B« NOTE OH THE CASE. 


he rh.cisi ■ n ot the Hll.it'uy Court in the present cvnc is of course, 
nr precedent in the an r, l -An. ric .n r. ,nse of th. word nd it in cinse ..juently 
nr vuthcrity, • -.! nd; np. or oth*-rr/ir.- , on tli. l-.w on which it proceeded ".nd 
"Me.: j ( < xpror or impli ly l".id down* Th., r porting rf decisions 
like the present nd th,. cri anting a on then is, nevortht less, "r.ri r.nted 
by th fort th t, -J.though th-. findings .nd . .ntences of -ilit ry Court 
try in r r oririn.ls, -i r not ley clown rules of 1'.-.; an on .uthrrit .tive 
they or illustrations of ••ctu-.l r-t 1- practice in n fi ll which is 
o. i th- rr.-.t inprrt nt in th.-. ..hoi. rovine.- of Int rn cion .1 Low. 

rt 1. .uestionn of Jurisdiction nd roc -Iar .. 


i_. Jorisdj oil :>n ' n- ‘ rent in riti.-h unci .1 , 

As fr o frit is): munic .ip .1 l r ..; yoe.v., the jurisdiction >f the Court 
; h •i , .l . on th- Hey 1 rr- nt let f 14th Jun- 19'-5, - r .V Cr-; .r 0l/l945, 

L eh in its turn is 1 nth : ti j th right to net up 

iiit- ry c irts n t c v J . t it jurii Lotion tr r ■■ Si is 

one ill - ry to th pr ry tivu f tin. Britith Crown to vr.r r. 


H. pul ti >n 2 of th>-, ry .1 • rr-.nt iv s to c, rt in s nior or fie ere 
• . r t O' nv. ix .Vilitvry t ->urtrs for the tri-1 of I’scns eh rged with 
.vine co.. itt.i vr.r crir:.,.; . A w-.r crime i; le fined vir.l tioii tf 

the 1 ., un-yes f r, c r.xdtte'l during r ny or in -. hioh Britain hes 

l- ,r v . be n ■ t -.nv tju ;e rinec. th 2nd h . t rier 1939- ^or 

tr*-. iri .-diction of th. Hit .ry Court it - r irrJ v rt v' -ther th-. •••11-.red 
. Jj ; f- ' fchil it! it th A ' ' f the C Of 

h- c rv ni..,v -A: ir r (. ml !. i. on 4 ). Uni r R-.jpil ’in th,. '.ecus-, d 
if: not entitled t. rf: r ny sped 1 pie to th. jurieixction f the Court. 

Th- conn tj tut ion' 1 i ty • .nd locality of the Hoynl urrnnt hvc- su fir nrt 

t n c 11 nr • in 1 y fritish sup-rior o urt, s Y, itr r- Hem count*, r- 


■ r-! j i'■ ■ m of tl eric -.11 '.-e'-'Aiv re 1 Avriti ; jv rintiny ilit .ry 
-rr.i. .... 1 r.. frr • h 1 ! J, of r Qriflijr. .lr under th- 1 .. f t nr United tat- r . 
‘ -t' r ■ . h-.-.n v Vit • • d by th-. ..rpr ..... Court :>f the United Etutea cr- 

1 ' 1 u ' rv.,„ . )•, rtior ri in ■ :< rt Aich..rf , uirin .:.d Ti r 

, ! - r. <-'rit: ‘ f i : on ro,,ibition ird C rtioniri in r- 

' 1 i t?-. r.d tn r-. ixiO' 0 , ( r>'<-C . Th. ft.at tint no utteirpt ■*.! ch.-dl nyino 

” 'h t: i.iliVacy *: rt:. In for. !;i.. opdinfay courts ;.f th l/iftf 

* 1 ' 
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St •■.tun (Greece, '-‘hin ., t!:- Bovi.t Union and " 1 nd) were among the victims 
' nd tp th. still cro vmeril juat' n af th. universality of jurisdiction 
ever .ct crinoB, ( 

The crime had bevn conatt^dl on tit . high re as which could be 
consider. d an additional ground for the jurlsdicti< n f the court. 

Fin lly, by the p.-cl r.-tion r "rbing th-. i fe'.t of Germany .nd the 
assunjdi on cf supreme authority with respect tp Go many, rar.de in Berlin 
on tin f>th Juiu l r , the four .lliurt Powers occupying Gtir any hove 
assured r.upr i. j th rity -.Ith re .-y.-ect to G. many, including all the 
powers posse resod by the G man gov rrt nt and ny State, unicipal or 
local govern;.ent or authority. The jurisdiction of the British court, 
Bitting in the British sene c 'old, therefore, rise bo based on the fact 
cat aft. r the debellatio of Germany, the allied "errors have been also 
th local sovereigns of Germany. 

III, A ivlix^d British - Greek Court, 

The fact that Or k ship .nd 13 Greek nationals were involved as 
the victims of the crirx w . obviously the reason for the convening 
officer to .appoint, as ..gibers af tia Court, t,a i officers cf the Royal 
Hellenic Navy. 

t 

The inclusion "f these tv,as Greek officers was based on Regulation 5> 
paragraph 3, of th>. Royal .'•irrant cl‘ June 19-5, which re do s follows: 

" Notwithstanding anything ar. th<=30 Heaul'.tions the C,onv*.n ng Officer 
nav, in a c se '..’here he considers it deairabl, so to do, appoint as a 

member of the c urt, but not as .-reaid nt, one or run- officers cf an 

nlliod Force serving under his con .nd' or placed at his disposal for the 
purpose, provided th t ti... nvrlb-.r cf ouch officers so appointed shall 

not comprise nor-, th n h if th« b rs cf th< Co'irt, excluding th 

President, " , 

Technically, ■ ixed court c .nstitute-d under if guiltion 5, paragraph 
3 of the Roy 1 rront, r n , of course, British nunicip 1 court. 

IV. Rules of rceeduT' .no lub-f of Evidence, 

Th trial ,/• c-rulucb d under th rule; of prccedur as specified 
in thi f yal ' n nt. They r. roughly the rules of procedure 1 id 
down in the I ritis! irray ot rid in th, ' -rd r in unci 1 i.v le under it, 

( . la; ef rnoedure, l°2f). 

; , on r. 156 t th.. British ■-ny Act provides tnat the rules if 
’ nc> to f adopted in proceedings before courts martial shall be the 
s th p V Lid ill • v : cO rta in .. I, y civil 

courts is a nt court cruin ry criv.'.iv.l jurisdiction in v ;yl nd, 
ncluding a court of sun arv juris Uct. .i. (Rul. p f ^rooedurt , 

,R. nd . 1926, No.9b9, Rule J}C.) 

Th Royal 'arrant, v r, c at ins number i .Herattons f th*. 
gener l r:l af prw dur> 1 Lc 9*1 *’ t trials by Hi..id i ral Courts 
id rtial. Nndt.r R u] t t 4 \ "art , .y • -ke into consideration 

.ny r 1 st •.t.j.jont r any I *-ui nt fin- >r to* face f it to b- 

't ..tic, provide" ‘' .•tat. ■ it -o .IOC . e * t .'.p.e'TP tt tie COUTt t :i 

b •. of aa N.st. n a in proving >r <1' r.r.roviti, t ... ciar.i -, notwithstanding 
t at such slat . nt •• ouir nt v, nl«3 . ''I be admioftiblu a evidence in 
bef Oi PS ' ! , 



















Applyinr this provir.i on, the 
co iatihg ' ■ . It 

lelejqs* Tin. 'i’fidavit of on* f 
c ’’it’ : n l p r r t ting whv 
had told tin h < on. it 1 •/•liip the 
; tiding officers objpotecJ by act 
F Tr.it affidavits -rich ould not 
of i via noe, th< tv w lb not h Iti t 
-ffi davit ./hioh "Iso includes a .a 
introduce cl. 


f ’-jurt adritte-d, inter .alia, evidence 
the thr o survivors of thi cro of the 
the survivors, a British c■ -Man, 

.t th, third officer, .’ho lat* r died, 
tint; he nursed niu. One of the 
.yin - that while the Regulation:; did 
l driroihl' under the normal rules 
the R .aul'tions vhich a ay 3 tin t an 
t.atuiv, nt fron .a third party my be 


Th «- ! udre .v- o .t ., in su .'i ting up th. discussion on this point, said 
th t it was quite ole r the t in . C urt which \r.a bound by the ordinary 
Lori ioh lav; this evidence could not to admitted; but for convenience and 
in view of the pr ctic .1 difficulties of obtaining evidence in cases such 
as tills, tliis Court v.s granted a discretion to accent statu.jnts >f this 
kind if it was so disposed. The- only question van, whether in the 
-xercisu <-f it;, discretion the CV irt thought it right to receive this 
staterpent. 

The/ Court decided to adnit the state;./..nt. 

It . y bt added t, ; t "without prejudice to the generality of the 
provision" of Rvul.ti n 6 (l) a. reproduce J .above, the Royal Warrant 
'••oes on providing for sai particular instances, rxiong :th.rs under (a) 
-hat if ry witness is Send or is unable t-> attend r to give evidence or 
is, in the e-pin** on of the ^ourt, unable so to • ttend without undue- delay, 
the Court av.y r.c iv,- secondary evidence cf . tat rants made by or attri¬ 
butable to such witness. 


P:\rt 2. Questions of Substantive. Lav/. 


The legal prints r ised by the defence r./y be sunr urisod under the 
following he dings: 


(i) Tile absence rf mens rr ri‘ th a nous d. 
(il) The raxin nulla pcena sine lege. 

(illy Tli. defence -f operation-1 necessity. 

(IV) The iei nco of superior order. 


I. The ■•bee-no- -w. ns Li a. 

The .lefeiv/-; submitted that m-ary rule.;.! of International T..aw -re 
r/.th-.r v .gu<. and unci.rt .in nd th t an individual c ul" not be found 
guilty 1 f having viol toil . rul >f Inten.ati; nal V if the- States 
t : ■ lvce ,r Lwuys rr 3 1 bout tl , it sa ning .nd 

bearing nd if they bnvt n* vw r I!;' re*c< gnis-.d it in .anything that 
r/.ight be called . "norm., n practice", 

v u. cf tl. . del ..ding ••runnel 1 ti t *ende-ncies, -according tc 

hin v- ry strong .1; - . n ..c:> juarl rs <f »v iish n -*?«■..ric.an juri3- 
rudenee, h d .v . th • , l r th. ati-nal hoci'JiEt content.i -*n that 
th. re unlver; 1 truth .n ' l a/ but tl. t instead of it the •./ill ".nd 

com nd of th< n tion 1 .v th iv r i and taolu 1 and totalii rian 
v-la- , nd rl ur n 'nlvLdu .L'. e.cJa nd undivi.d< 1 loy JLty. Th 
:' .ti.-.rr 1 drcio lift ir ini: ta tin had be* n n.cognised by foreign 
Powers, tli j' ••r *...'. tv i ir-r >u. th* Ltd* i - r.'gin* *.v s almost irrosia- 

I a. ■ i a • rr., 

including * 3 r ".t rib. n \n ! t. ' •,. i t. d ‘ .t.* . i ri n had rn such 
s for ; ' LtL r : . t. ; 1 
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The ' .»;'vr c U r :1c 1 on thin It' til-1 if this .jure o. or.au which 

nv'lv' t:i e r -ful oorssidur-.tb n of u atinna of Inti rn tional Law, r - 
t vh. t:u.r oi not go.-.u: .ii' i t. fir*. .1 helpless survivor^ otruf illng 
: : r a Lawful, i ix‘t ight ■ l' think it would not be fair 

to hold -.nv of tliw rub-ordinate iccusod ir this oo.se responsible for vrho.t 
they • .r«. .ill. .{cd t ir vt 'brie, Ir. th resent c .re, ho.oc.vor, it unt 
h-v . beer obvious to the : .out rudin-.iit- ry intelligence that it vns not •. 

1 r .\7fi.il core and. 


II, The- defence of nuILa pier ,- rin. 1 

The defence rubnitted, though < chaps not .in so r. .r\y w rds, that the 
net; cnnnittc.-d by the defendants .'.re not crir.oo. according to the lew to 
whi the accused vroro subject t thi tir.-. .ben the or ini vaa coisAtted. 

T!ie prosecutor subr.dtti d as to the. - axi: . "nullur crinon si no lege,, nulla 
poena sen- 1 gu" that it is only .i.plicnble to municipal and btatc law 
-nd could never be arHicabl to Int*. national Law. 

The; Judge Advocate, in sunning up, also ruled th t the raxin "nulla 
poena sin., lege" and the princiol that it xpr ssed had nothing whatever 
to lr it is this car . It r .f-rival -nly to > .unioipal or done a tic law of 
a particular St'te nr the ti our t rbould ot be enbarrassed by it in its 
co, siderations. 

It 3 submitted, v.lth great r r>p t, that fair ruling was not 
necessary for the- decision. .... will oc shewn below, when the defences 
of operational necessity and superior order will be exnr.ined, the acts 
ccnrdtted by the aocur. 1 were punishable at the tine t: y w :r> 
comitt ,d, both ir Jr.t. rn tie pal L n' ,v«.n in '•'.nan Municipal law as 
laid :1c wt; by th ('■ nmn buprer.xi C urt in the. case of tho'Llandovery 
Can tie". It war, f. ... ref or , ?> >t n< ccssary for the decision tc discord the 
• axir:: Itru. ti' r f r th erevince f Int .rn ti r, .1 I»aw, 


ill. ' 1 .. d-l'nci. :f rn.. r .ti . 1 / 1 . c.csity. 

Th Co’. nd r v t <. U-br t did not .lead t have acted :n superior 
r lire. dir dfenc- -..’as that ti.ought that the floating rafts were .a 

■ ng'.r tr hit bee u:. firstly they would rliow .n aercpl.ane the exact spot 
of th,. sinking and secondly because r-l’ts at th-t tii if the war could 

f revid- 1 ,'ith jroa .rn sign Jlir * o*mr:unioatiotic, Th so iti.n of U- 
i o- tr wra v ry precari-sis n 1 .rricul 'idy in th t pare of th jitlantio when: 
tlx incident occurr 1, ;Ci thrufifrt tueref.-n. his , a-.a sure justified, 

t; • ;■ cl r t him that i 11 c f ..ir -lr tie t fch i*-.f tr, 1 

rur ivers would lrc ii . 

Tii Judge “• /oc. t- ruled tl t th suerticr. wh. ther -r n*~ any 
b Hi;*, r. nt is out it 1 to kill an ur .m 1 person fer th. -urposc cf 

saving hip own life lid not arJ in th r’ . It iray 1 , 

s id, that cirnujurt nee r. could -r.i:a in ieh such a hilling r ight be 

■ , j ifi . n tl facti ic r ‘ ■ , to t a 

tir Judge Advoc.t' ask' I th tcurt ./hi bif it. thought or lid not t hi ink 
that the shooting with r i chin. r un at rut tnnti 1 i Ces 03 ,t.-c!" ge 
.nj rafts would be .n *..ff. ctiv way n d c tro;, .1 rw* • very trace -f the 

taking* . ii rlrw » r . . r 1 a, ril coneen ! 

saving . car .. is. \ t m>u , i ■ v ■ his 

1 ci t - t tile high' at, -oc;i' it sn. ed t th. .rli> -t crriM mecient for 
th. gre t . t o.ani.' 1 - 3is t nc . 


Vm case ic ; , 
v/li.t ->:t. i;t nj.. r 
;:l ->rtin.r ’ h 11 
th- c ■' this n , 

Oi . 7 " t 1 i . 

tv-u eff otiv.Iy 


t • r I r , i- , .oi. ; r. a. . t; a -a. *h r r .o 

Ii i 1 • r vit. .* 1 • 'is r. ot, f «rii It’, ;-U<?h • : 

; surviv**rr t - , i 1 O'ui; r. t-.\. f ict- 

;• : l ' I ' ’ ' o T ', ’ , . 

. f C I 

h at 'icil iCtc ' V 1 . 
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■g ir.e i'l. ;-i‘ -r.i ~ rl v - r __r. 

i;, ■ ivi'■-r.no.- tig "C' rolin 11 case-. 

■■ 1 i r; • ; y r 1 '!■. feh M Q r< '' ^ 

t' ' i. v r ino- lb. n, - ..anin.- . ince this "ease 1 , it had been a well 

i sh 1 .1 r il ., of -Ii:t. .m tin.-. .1 L w th t tn individual forming part of 
<j,blif i'oro.. . 1 , •'at in-' under th- authority of his Government is not to 

b- .Id r*. r-vonsibl*: • rivab tv spassep op ioalfact-'r. No prrncunce- 

mer.t on chin particular alleged authority has been nnelo by tne Judge 
/.dvro',ti in his r.ujnrcing u . Ne v- r the-less it mny be useful to examine 
the proposition submitted by th.:; . f< nc<: in more detail. 

' ) At the outstt it should be pointed out that the "Caroline" 
cast, is nr "case" in th- an inf? of th decision of a court, at all, but a 
n>;-re diplcmr tic incid' ft, Insof:r • s coart pro cued inf’s were involved in 
the "Caroline" incid-. nt, they would r tlvr establish a orinciple c- ntrary 
to th. t claimed by the defence, a? 'dll he shown below. 

(b) In 1837) during Cue Canadian A.bullion, several hundreds of 
insurants got hold :f N vy Island on the Canadian side of the river 
N.i' "j'. .nd chartered • Vessel, t. "C rcline", to coxy supplies from the 
Am ’•ic-.i side of a r iv- r to N vy Inland and from t here to the insurgents 
or. th* i; 'inland -f ' nr lh* Canadian C v* rnm< nt, informed f the 

iitm snditi'r any r, set.i .crass *h* Niagara British f rce which obtained 
possession of the "Capelin*. ", :vi: -a h* r -ms, act her on fire and th-a 
-lent r .drift dam th. i‘ .11c of Niagara. During the attack on the 
-Aarolii ", t ;/o ricans Wore killed nd s.vi.ral others were -.-founded, 
''rit,..! ' v tv complain. d f this • riti.-jh violati n of her ter itorial 
carr-.inacy, but Gre .t Britain assorted that her act was necessary in self 
•r . rv tirn sine thor*. *.r not suffici nt time to prevent the imp* nding 
inv. 1 r. of her territory through appllc .t on to the United States 
Gov. rnraent. The fatter admitted that th- act f Great Britain would 
v.ve been justified i f t.hurc h? *1 wally been necessity in self-defence, 
but de-ni-rd th it, in fart, such nee nr.ity existed t th; time. Neverthe¬ 
less, eve* hr t Britain . J .pclcgiscd for th- viol tion of American 
t-rrit'-ri-.l supr-auac- , th* Jr.it- 1 St at. ; Gov rrui.cn t did net insist uom 
further r* prur .ti ,n. 


Prrm this 1J‘ Belli-.re that this "Caroline" incident has nothing to dc 
• itli the individual r .a-nensitility of u. f rr, cf arv.-d forces for war 
crime3, but is an i.llustr.ati >n of tn- doctrine of 3elf-preservation in 
Inti rn ti rial fa-.v. 


(c) Th*. "C-jrolir. " i.nei nt u-..i u s- quel known as the c*a.*, of 

ilehoi d" v/h, ich /neurr.v'l in 1840. McL* f, d ' Joeirib*. r of th British 

fare* smt by the 0 a him v rnr. nt in 1837 into the territory of the 
Unit r At t«,c lor the "n •;••*. f capturin': the "Caroline", In 1840 h. 

..ant rn busi n as to th* At t* of i'-.w York .-nd w;.a there arrested and 

indicted l or ‘.i kill injr a an ijjt.-ric.ar. citis*. n on the occasion <f the 
capture of tli "C red r* ". At his arm at the British inlinistor at 
W-. •• inn ten * manrivl bis release, olaiitiir..: th .t the destruction of the 
olino" blic act y ■ rsoni ter lie. j . '• nvioi , 

-ct.inp in ,h*. di no- to -u ritr r tv .nd th- t the responsibility, if 
any, r-v 1 «- with 11 r ,i ty': G v* rni->.jit r.d c itld not, according to 
th*. us »f iv i nr, • make r ground of 1*-/ 1 pr r cocdings against the 
Li Lvid i i i.mocri n 1 un t - th thoritics I 3iht< 

- v ■. Unit - or t ry St t e roplii d ^ 

t.. . ■ an . : matt r ..j pr.urj ’ into • h b ndr- *f the Courts it ’.<• .s out f 

■ : , '. , r to rul . * 8 

... j t i I: a s Cornu.® ■■ . r , li , for o*i IvT.-od's eels 1 but the court? 

; to rel i . • 1 i ’ 

ll'i-' 1, but h. .- C.-JUitte*'! OJ. r J'eof ’ 1 ihi.* 


f 
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t rlc p t pv (jjf v p <- *ura I 

foil owl ric ' • "m G-owr- ■ nt T th. U’nlti . . .. .. . . n< rt '.ins nn 

doubt t t aft v h o 1 • '(- Lie tr, .n; vtion authorised And undor- 

1 n ! v itial riti ■, ■ i ■ i -. : ■ ii 1 ugfct hot 

.. . t: b Leiden .r. .1.1 y .-n r.r?ih i... in t . ordinary tribur. .1: for 

th.. ir y. irtici»r ti n ir it", 

(d) It if th> for. fiuti itt , 

(A> iia for s tiu.-ri v.i-r ctuol decisions and proceo&inga 
of Courts ir. the C' robin -Mel/, od incidents, the at Seel r ions of 
the 'W York urta uphi Id th. « rson-ul r--. sponsibility f kcl*. od 
-.n 1 h«. vr.r. Acquitt -■ on th merits of the case, not for r« .sons 
>f immunity from .j . rioun jurisdicti n, cr for *..• >in<' rt in m 
net of St t , or for .obeying superior ord rs, 

(P) The. cUploti itio comsponch nee in tho matt ,r does not 
concern v;«r crime-:?. Tit*, incident? occurred in the rt.lotions 
between tvo ft.-.t :• th t were end r<. n.;lined -t • 11 material times 
At o. ic* , one f th ]., ((ir. t Fritnin) claiming to hr.Ve exercised 
tti 1 : r rccognla d right of a if-er. scrvi fei n ui fcl oth r # 

tie. Unit. d it - t. r, '.cquiescing in it, 

(C) Th i r.oid. nt ir , .i.i nything, n .illustration -f t! . 
problem f tr., jurisdioti >n 1 i •. unity of .me- l’orc on friendly 
f r- i;jn territory, - prril ~ ; v-.s ylayi 3 n important part 

in t!.. legal development during ti • second Yorld r/.-r, (Compare, 

■ . o. to Y.i I i :-h Hied here . -.-t, 1140, th. United St t-.r of 
j ric (Visitiny force s .-ot, i.- ( . ; and sir.il r n ctmor-ti? and 
ngre . nts of fcl Unite 1 St t , th- Soviet Union end British 
Dominion;- - -.n • D.-pend.. nci-.r..; 

Nothing o- ri he . duc .d fre;. th Caroline-iioLood inoi d nt 
for t.iie r.l .tionship t/._ tv," in i 1 l.i * r.. nt.--, nr.i-ticui rly t tv... n a ■■ 
be Hirer, nt v/hc is in .aeuprUon of -nu y territory and the 
captured -.r ed fore e .f ti,. r -nru r 1 belligerent. Th.. r... does 
ot xi?t any coyni... ! iretr'nc in In* rn ti.-r, 1 L'w under vhich 
the ir. .uniti- cf ■.-•>• rr r th, i -raf one l ,l Jir rent from 
th. juris-.Viet, n -f th- o*; r r xl i cl.'it;>.d. 


(D) Tl*. i. d -rr- rf ti fore th .t destreyed the 'Carolini " 

•• r. • • it - nterpri claimed c l Icgitiiwvt In 
Intern .ti.-r 1 I. . Die. -h -oti.-ur f survivors of a sunken ship, 
on tr- ot ;.ri- . :id, ir, . >..r. f tailic-hed. in the "Llandovery 

Castle" L nd in t’- r- nt car , ^bvi ;-ly illr.yal. 


2 ). Th. - r-t'.ii ; nu J. ...Hi *• r L 
th- r.l- .. of . a, ricr r. r. 


Unt-i. I iprl 1 i 1 - , Jh 1 • : t i 1 U 1 lliti j-- 

cont ainod th. ,uch i. curfe 1 t t t. (. .r . hy. > tl. t r. rie rs f tr.- 
- rr.;d l ore, s v;ho cvr-ii At ;-••*< o a.oi r i -no ‘! r cc-iy.ist r-1 ;• 3f v.'rrfar 

' l : - - ■ . ' . 

criminal* sonnot or n by th 

punish t) 1 - • ' 'or - 

fell ir.t.- hi. Ir .ti- : , . .it tl r is v 'ttly r =c.x'< tr r. ti. -r me .ns if 

. b i ni rift r -h . , , 


T. ir . t-.t De-nt . i ,- it. t. • .' t.'< i. r- r.h. i. ' - 

]nt..r- t; - 1 I.i U- 1 Jo, " » P J ri :-j r ; double - ‘ re rap t 

. n -. / ctn< f (a s *• i- nt ii ;-t v.-ri t r:= . n t,.-. ..-ub j.-ot and 
»- • . : x ■- • in t (no, ■ ru ii; .-y 1 o an- ' or, 

r. :;r- 5 r . ut r? r».l, i • ' c* 1 . - -.t to th. 'T cl f. * t • fact that -' 
mil. , V.-XfOTe I. - ! - i. /it - ■ in urrr, A r f r r ter af h Hi. ..XeOt 













V 


-17- 

govurarscnt or of ■ .n individual belligerent commander doe? not deprive th, 
act in question of if oh r .ct r . w x crime, 

Thw f .ll.acy of the Opot nhoim loxle and of the pre -1944 text of the 
British Manual and the corresponding rule of the United States Kules of 
Lonu rf ire (l J i,347 of the 19VO text), war scrlodcd in .n "rtiole 
by iTofessor -lexander N, St'.cl: in (60) The Law Qu'srt- rly Ft view (January 
19V+, p.^3). The role vane f t lie pica of superior carder become olsu 
the subject of research nd critical examination by official and send- 
off ici- 1 international bodies which "alt v/ith problems cf war crimes 
during the second world war (United Nati nr Tar Grimes Permission; 

London I n t motional Assembly, etc. ) 

In ivpril 19VV, the British Manual v;as altered to the effect that the 
sentences just quoted were replaced by the following statement of the Lav/ 

" The fact that a rule of v.'.arfar- has be n viol .ted in pursuance 
of an --rder of tlv. b llig- r-. nt Government of of an individual 
belligerent commander does not deprive the act in question of 
its character as a war crime; n ither does it, in principle, 
confer upon the perpetr tor immunity from punishment by the 
injured belligerent. Undoubtedly, a court confronted with 
the plea of superior order? adduced in justification of o war 
crii:ie is bound to take into consideration the fact that 
obedience to military orders, not obviously unlawful, is the 
duty of ev-.ry ember of the armed forces and- that the latter 
cannot, in conditions of war disciplin,,bo expected to weigh 
scrupulously the legal .. rite f the order received. The 
question, however, is governed ty the major principle that 
members of the armed forces are bound to oL.y lawful orders 
only and that they cannot ther fore escape liability if, in 
obedience to a coiumnd, they commit • etc which both violate 
unchallenged rules of warfare an! outrage- the general sentiment 
of humanity, " 

An .analogous .Iteration of the -meric an F i- Id Manual has been 
brought about by "Change No,l to the -^ul-es • f Land arfijre" dated 
• 15t!i IT ve-rber 1.9 W. 

/in object! n was raised tr th. application of the law as stated in 
the amendment to the British Manual of military Law and the decision of 
the British Privy Council in the Zamora case was invoked where it had 
been stated that a British Prise- Court administers International Law 
and not municipal la..' .and although it iany b.. bound by .cts of the 
legislature, it is not bound by executive orders rf the ring in Council. 

If that be no, then, it w said, a fortiori, the Court is not bound by 
an amendment publirhe1 by th .r affice. 

This object! n v. s not r< f-vrr- d to by th, Judge Advocate in his 
sunning up, but it a- . inpli-. i • his lirecti ,n t< the °jurt that this 
plea is not well : unded. 

The British i.p.nu 1 cf i 1 it rv L w is, of course , not a 1- trial- tive 
n-irument; it is no source f 1 ' t 11 lik< - st tutoxy r prerogative 
order or . deciai n of a court, • ut is inly a public tion informative- of 
ti.i law. It li.r, ther for • n-. form 1 binding p- w.r on Its wn account, 
•at has to be . ithm '.cceptcd r r--jocted on its Merits, i.e, -c- ordi g 
t wh ther or not in the opinion of the Gourt it st tes t!v law 
correctly, a problem nimil r t t i t ,/hicn rose in th Zanor e so, 
namely .vi th.r a Pr- rog tiv r r ir. Council i a. binding upon a British 

Court h dni st- ring T r ■ rn *■' r ] T, , i not, t re for- , rise. 
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If ' at .t iont oent/iinec. in th. li nut.l ’.rut, as is stated in the 
1'ootnotf to th>. British oxndi.ent N ,34, "inconsistent .1th th vie;/ of 
most writers upon th.. subject an .Iso with the .Incision of the Gen an 
Supreme C?urt in the case of the Llandovery Castle", there, was no 
0 b 3 tr.de, constitution 1 , legal or- otherwise, to correct the nistoke in 
the statement of lr.w on thi one h .nd, end to oroceed on the basis of the 
i® ns it thus had been elucidated, on the other. 

The Judge “dvoc t. ccepted the lrv./ as stated in the 1?A4 amndnent 
to the British li' .nu.l • nl advised the Court accordingly. 

Counsel for the defunct , asked by the Judge Advocate './hether he 
c.i 11 nj el the accuracy of the jtat. ...nt that the question is governed, 
by th. • jor principle th-1 ..a r.ibe rr of the arraod forces are bound to obey 
l .v.f 1 orders only, st ’tcd th. .t he was not prep red to challenge that. 

3), The case of the "Llandovery Castle", 

The decision of the German Supremo Court in the ca3C of the hospital 
: hip "Llandovery Castle", rendered in 1921, was much relied upon in the 
■•leus case both by the prosecutor .nr by th. Judge Advocate. The c..sc 
of the "Llandov.ry C.astl../as treated not only .as an authority for the¬ 
re jectirn )f the pie . of superior order in the- case of an order manifestly 
ill.- gal, but. it was tre t. d .s an authority, as it wore, also on .. special 
rile applicable tc- th< particular facts of the case, namely on the 
question v/h. th r or not, the firing on lifeboats is an offence against tin 
L v/ of Nations. 

* 

The facts in tot;: cases '..•ere inch.- d Very ,::L il-r, The c-oia .nder 
of the U-boat was net on trial t. .fen th., Gcrr -in id ichse richt, v/hich 
■was conducted only ainst two officers of th- ere/, whereas the Pole us 
trial was b th g .inst the com 'nd r '.nd against the guilty members of 
the crew. The motive for th-. 11. -.1 uCMBrnd given by the U-boat 

ernunandor vr.; slightly iff ,-r.nt in th. case of th-: ’Llandovery Castle 
•./hero a hospital chi.' L- d be n sunk n'! The U-bc .t erm nder, P-.tsig, 
attempted tc eliminate 11 tracts of t: sinking in order tc cone al his 
crimin' 1 act altog.eth r, .-all . th cow.’ rnJe-r of the U-br t in the Pelous 
case -llegori tc have < rlor 1 th. firing an th. rafts out of operational 
necessity, s disco.:..- 1 .low, 

The prosecutor in t! . “hie us tri 1 quoad th. G naan decision in the 
"Llandovery 0 rtf " <?• : ir ■ x ten so r.n the fuc-'-. .wlvoc--.t.. r. minded the 
Court th.-1 it war: ■,nti tied to take- the state i.nt. of th* pr’’jiciplc of 
fnt nr ttonal Law which -.xpv .csed in th* c.-sw of the LI .ndovery 

C : the" r: the startir 't of its inv- -tig- ti n .of th leus case. 


Th. -'uf'enc ad 1- 'at d to distinguish the ' leus case from th-. 

Li .dovery OstL cn under t/o different .ap ets. 

Or the m lv.nd, it v s? u> .id' A flat during -tv . nco the 1 st 
•„r r Lherc i, .1 b* .li ■>. re th cn • th s 1 >. . *!v t in rt. ..in onndit n; 
it r igi t be a.l'lov/e. J to aftae-i 1 ii < t. thi survlvrrr in car of 

ncv. ay thi r. all-, pod ■ r-etje.. is g of r, nr t eo att'ch 

1 jf, '. rats undai' -11 conditi • -n , ta n cHang* 1. -be 4f-,-nc-.. 
anno need th't they './oul 1 ell -vide no- in rl a t * prove this ch.-mg* 
r 1 - i.: - . r ! liacussi 1 > i/he-thcr t * 

this all-god pr- otic r.ho * - • laitte l. ( V’ .Judg. dvoc- t. ■ advis< -3 

■ - • tsvid. nt .a 1 * rt x th - . ■ 

’, 7.03 not ev -ntually h".ubr-.' antialv.J In It. .- ccur:> : th* tri. 1 r. 1 t. 
st'-. tv mint cf the • 11 "I ch'-.ng of t). u.-; -g< .0 > 1 ’ . . • ws net torn out 

by tin jvi lenoo. 
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The ''tii. ’’ t ... t t i tin.'a . i th LI nurV* ry 0 vstli. c \s>. v; s ; . 1 . 
by the r : -u .it Hr t ti LI ;■ ! every O -. tl c had l\.i.nd.cic\ <1 by •. 

’ lUnlcl j". 1 court • .pid. ; nr <'<■•.« r. .uniciv 1 lr-.v ;i. r th.- ’ .1. u - c ’.so .r.? 
1 1 v 'i ■ r ' i un ' r ir.t ti iv. 1 T . This pi a ini , of oours. , 
unsure artful. 


V. I T r 'h !. ni' .-»1 ri 'jf oIt. ■, 1 . -.r erin 

On ntf t!(. (9.r.-n' ! .ini? count; 1 aubr.itt> l th .t it ir. nee<.3sr«ry to 
■x'rin . th..r ti. e u • ’ r tr b uinish ' for r.urlcr, for rr.nsl.'.Ufrhtor 

or for involuntary killin . 

'in. rrrecutor r nli to that, to. t thuiv vs no legal ruling 
Li till 6 * r it i r r >r ;] ughl r« The 

ecu! vuj. with 1 - . w i ' . ccnccrn l.i n t o. kill Lng of 

tv Ivors of the ahip in violation < f thi. laws and usages : f war," 

1 1. Jin I ’. vc cat. -dll net Dxpro.inly deal -with this point but he 
.1 o "tr. sneo th. f act that the Crurt v.vcv nc>.rnc»3-here tc decide whether 
oj not th. r hag been a violation rf th*. l a? and usages rf vor. The 
ots cor.uoitteJ by th. .ecu, ’ v.tr. therefor. consider, d t. be crir..es, 
r.a’ l.y aar crir. . , irr. sr.. st.iv. of ..huth.r in . nmicif .1 jurisprudence 
ih.y should corr ctly b< ol- . s.ifie 1 . ither r; .-..urler or as nans laughter 
or .s any other offenc -.v.lnat iif ar lii..b. 

VI. x h.. av.-arfinr "'f ur.i, 1 Invent. 

Th Joy 1 7 it .nt v rrvi' i r, a yuf ti *n 9, th t a perron f'Und 
*uilty by Li Lit ary ^ourt of ; r c* !■... . y b*. sent need to any one or 
rrre of the foil a i • Tunisia- • r.t , na. lv: {') :i th, (cither by hanging 
or Vy nhootini•', (?) i: a ariseri.- nt for .lie r for ny L .rr tern, (y 
cvnfisc t'rn, (h) fin . 

In th c , thrv* of t . .ecus*. n j;x by th. cor.v .nder of ha 

U-boat, o n . f the officers .nl th. ic .1 office r .’er sentenced tc 

. .th. by sheeting, th t a 1 tt r in spit. f tjv.ir plea of superior 
order. ‘h .".hip’s ■- ryin-. •r v/a. =. nt .rjc ,] t- inpriaonment for "life, 

. c ■■ ' Court ibvioui . nto consider: trn, on the one hand 

tint 1 if, t<- c- rt ir. •.xtent, ■ s. t:i* r r "iv .n by the corn andor 
tr the oth.r ; reused, (rnt to lira, -r' that, on th other hand, ho had, 

ut . 1 , tuall ■ art in the shooting, , 

The fifth ecus • 1 , ;y r tinr ' ' .■ dock, \: r rit*.need to 15 years 

in ria . nt, 1 ?urt obvi ou: ly consi tc-rii ■ f; tor or r ■ Ivi n 

:lii.i - n xt'.nu-tri >’ circuits; nc . 


-a lira ia- . re., .r v t, iv :vr: i'in* a 

Thi l.-us ear., i; int i stiny nr ' r iy h.e .u;a of v:uat it dually 
ei.■ but Lao ] .cau.a rf v. t we expressly la ft /ut fr-a' th chi rye. 

it ■ ; cl. r l.y a.. *.'u • vr.e l -jv tin ros.-cutor that the 

via ir-rs '.verc not -•ouc ••.•i' via;• viol t. i th 1 ..vs and usages of 

•- ; -- a ' njd a • t ■ ' ■ 1 .a Plrin an hhft 

•- - f '.i. aur«/ivrr; ol t au a a. 1 , 


rf re¬ 

•f 6th 

Nov. h r 

. 

act ’ n 

? .1 tii r 

" r ; t- 

reirint . r..yv C" 

La..' tri 

,: 1C i 1 y- 

• -.rf *• vc a 

ae Le T- subj*.c 

.'a;, rf 

per si a. 

tit v fur 

•.1 t- a t* on b- 

S' a. is tune, t 

visit or a 

■ re 1 . , • rriii 

rlr,, , 

n.\y r*fi 

t .'..Ink or 

r fi K-r ! n*- n L b 

,i tli out 

havint- 

first ■i- 

r" ' t. ■ . ny 

pine i. a 

f a 1 * 

kor t 

hir ; /"' >r 1 i 

a al'.O'e. 

of rr J’ 

. ty ..." 

l'i r-oj'etv il* 


, . .i ... rin . .ust., .ir. t t ii' 
if'-./- : ' th*. rules f Ir.t'.rri. ti •<: 

. ;' rtica \ r, '..xc* t i a t 

; :i, u 1 suia-on. , ar >f aativ. 

, wit -ti*. a surf.aci V ssel or sub- 
c ■ iv.vi r ati.-jn r. jr, reh nt Voasol 
r-a , at' .. ‘■•nd ship’s pi. rp in 
.-uh V ( .■' tr. ?’• net r- : .rdeU as 
i p'isaenv' rn an i cr .. La 
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assured, in th*. xisting nor. and v- - tl r c'ti !.i 11 nr., by th*. proximity of 
Land, or th i not ho r I n n posit to t.‘ kv 

t] • boar 3, ■ ‘ ■, • • to the 

'• n n protocol i ' 1 < os, t' i 1 L f ■ , 

1943, 0.420). 

?h. sinking f rc.'. -.ntr.un ./ith-.ut ..-arn.ir .r th .r i'ir< not an 
•'.ot r.f 1 -'itim- 1 r i> aeccrdin<- to c-mv ntior. 1 Jut. rrr tioiv.l Lav;, 
binding on '-•ractic -11 y ■ J L state.? nclu’inr G._r:any. Th. customary 
rules of Int- rnati-n ! T .’ v \r- t. th ram. effect. For the preposition 
1 1 t similar action war e->nsit! red ii] -■ 1 at 1 r-t In th . early part of 
tiv. ..ecnnc! tVrrld r, r-.„f r^nc m ay • Iso be ha-i to the British Reprisals 
•rder in Council S.R.4.0. 1939, Bo. 1709, in the Ire untie oi which it is 
' e.i t . , inter alia, that "G rr .an fare s Ir.v in numerous cases sunk 
• rrlant vessels, British Allied an' neutral, in violation of the rules 
C" i el i:. th Subir nine 'r-tocol, 193^, to \.hich G* rmr.ry is . party". 

.? ' r t li toi-y ./ii rur , Gr t frit air. an.1 th United states -lco 
r-iijlny' :1, . .1 noe 1912, their rubra rinas for the destruction of enemy 
merchant v useIs carrying supplies and ammunitions of war, but only after 
11 th. ir rrote-sta -rai-ot th b rb .rour- met‘a* In adopt. 1 by their enemies 
h ,d prove ' un.av.ilinr. (Hi/ - ins -ONomb'-'.o l.c., .437.) 

Although as shown, th.- sLukin • of - n. rchontn-.n by a submarine without 
warnin'* •ar-.'it; ut providing for the security f the passengers and crew 
was not an act of legitim t. \v:rf• r , th orison-, rr in the ? loua trial 
v.'er. not charged with thi;- offence, T|- K British .uthorities, in not 
i; ■ irt j - rt f tii indiotm wen pro! ibly ids I by a • 
cor.si.i ration which Frcfasnor Lr utarpacht has expressed by stating that 
"there ir rccm ‘’or th vie-.; that if th victorious belligerent has 
himself, in pursuance; f re nr i:: llfi, s t .: i Int- rr. .ti anal Law in a 
particular sphere, ’■ a cannot properly , a k*. ; uch ;ot on the part >f his 
*.p' rn-.nt subject for prosecution feu .rr crime". ('Th Lev; of Nations 
nn<3 the -unishment of War Crimes", British Y> r roc!: of Int. •nation--. 1 
Law, 1944, p.77 ) 

Ther- is, ther fore, room for doubt ,;h th-r th*. Aubmrine rotocci 
f A h-, -. 1 though adhered to by uti States inaJicdictcly before the out¬ 
break of the secr-no Wcrl 1/ r, doer t present represent an ff. ctive 
rule of law. 
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